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In  the  Court  of  Appeals  of  the  District  of  Columbia. 


No.  2403. 

Willard  D.  Doremus  et  al.,  Appellants, 

vs. 

The  National  Cotton  Improvement  Company,  Corporation,  et  al. 


a  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  and  Addison  G.  Du  Bois,  Plaintiffs, 

vs. 

The  National  Cotton  Improvement  Company,  Corporation, 
John  Hays  Hammond,  Daniel  J.  Sully,  Frank  S.  Bright,  John 
P.  Miller,  and  The  United  States  Trust  Company,  Defendants. 

United  States  of  America, 

District  of  Columbia,  ss: 

Be  it  remembered,  That  in  the  Supreme  Court  of  the  District  of 
Columbia,  at  the  City  of  Washington,  in  said  District,  at  the  times 
hereinafter  mentioned,  the  following  papers  were  filed  and  proceed¬ 
ings  had,  in  the  above-entitled  cause,  to  wit: 

1  Bill  of  Complaint. 

Filed  March  3,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  and  Addison  G.  Du  Bois,  Plaintiffs, 

vs. 

The  National  Cotton  Improvement  Company,  Corporation, 
John  Hays  Hammond,  Daniel  J.  Sully,  Frank  S.  Bright.  John 
P.  Miller*  and  The  United  States  Trust  Company,  Defendants. 

To  the  Supreme  Court  of  the  District  of  Columbia,  Plaintiffs  state 
as  follows: 

1.  That  they  are  both  citizens  of  the  United  States  and  residents 
of  the  District  of  Columbia,  and  bring  this  suit  in  their  own  right 
in  relation  to  the  matters  hereinafter  set  forth. 
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2.  That  the  defendant  the  National  Cotton  Improvement  Com¬ 
pany  was  duly  incorporated  under  the  laws  of  the  State  of  Maine 
and  have  otiices  in  the  District  of  Columbia;  that  the  defendants 
John  Hays  Hammond.  Daniel  J.  Sully  and  Frank  S.  Bright  and 
John  P.  Miller  are  citizens  of  the  United  States  residing  in  the 
District  of  Columbia;  that  the  defendant,  the  United  States  Trust 
Company  is  a  corporation  duly  incorporated  under  the  laws  of  the 
District  of  Columbia;  all  of  said  defendants  are  sued  both  in  their 
individual  capacity  and  that  of  trustee  in  relation  to  the 

2  matters  and  things  which  are  hereafter  fully  set  forth. 

3.  That  in  the  month  of  December,  1909.  the  defendant, 
the  National  Cotton  Improvement  Company  was  the  sole  owner  of 
certain  United  States  patents  and  patent  rights  in  relation  to  a  new 
cotton  gin,  known  as  the  Doremus  cotton  gin,  of  which  the  plaintiff 
Doremus  was  the  inventor.  That  said  patents  and  patent  rights  are 
of  infinite  value.  That  said  corporation  is  capitalized  at  $1,500,000, 
the  stock  being  divided  into  $500,000  preferred  and  $1,000,000 
common.  That  there  had  been  issued  and  at  said  time  was  held  by 
the  defendant  John  P.  Miller,  as  trustee  for  plaintiffs  and  himself, 
appproximately  90%  of  all  of  the  common  and  all  of  the  preferred 
stock  of  said  company,  which  was  fully  paid  and  nonassessable,  and 
the  interests  of  said  parties  in  said  stock  being — plaintiff  Doremus 
50% — plaintiff  Du  Bois  25% — and  defendant  Miller  25%. 

4.  That  on  or  about  the  29th  day  of  Deceml>er,  1909,  there  was 
a  certain  agreement  entered  into  by  the  said  Miller  on  behalf  of 
himself  and  these  plaintiffs  with  the  defendants  Hammond  and 
Sully,  who  purported  to  be  acting  for  a  syndicate  and  by  the  terms 
of  said  agreement  Miller  agreed  to  deliver  to  said  syndicate  all  of 
the  stock  of  the  National  Cotton  Improvement  Company  held  by  him 
as  aforesaid,  upon  the  payment  of  the  sum  of  $37500;  said  stock  to 
be  held  by  John  Hays  Hammond  until  a  corporation  be  be  known  as 
the  General  Cotton  Securities  Company  should  be  organized,  and 
the  defendants  Hammond  and  Sully  agreeing  to  cause  to  be  incor¬ 
porated  a  corporation  known  by  that  name,  or  some  other 

3  suitable  name,  or  some  other  ftuitfible  name,  for  the  purposes 
of  promotion  of  the  corporation  and  organization  and  the 

holdings  of  the  stock  and  securities  of  other  corporations  engaged 
in  the  ginning,  warehousing  and  general  development  of  the  cotton 
business,  which  corporation  should  have  a  capitalization  of  $10,- 
000,000,  to  be  divided  into  $7,000,000  common  and  $3,000,000  pre¬ 
ferred,  and  the  said  defendants  Hammond  and  Sully  agreeing  upon 
the  organization  of  said  company  to  enter  into  a  contract  with  the 
new  company  and  deliver  to  it  the  aforesaid  stock  of  the  National 
Cotton  Improvement  Company  for  $3,000,000  common  and  $3,- 
000.000  preferred  of  the  capital  stock  of  the  new  company,  fully 
paid  and  nonassessable  and  would  turn  over  to  said  Miller  in  be¬ 
half  of  himself  and  these  plaintiffs  $1,000,000  of  the  common  and 
$1,000,000  of  the  preferred  stock  so  received.  Under  the  terms 
of  said  agreement  it  was  further  provided  that  there  should  be 
created  a  voting  trust  to  be  composed  of  the  defendants,  Hammond, 
Sully  and  Bright,  to  whom  all  of  the  common  stock  should  be  turned 
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over  for  the  purpose  of  voting  for  a  period  of  five  years,  for  the 
maintaining  of  a  continuous  and  efficient  administration  of  the 
new  corporation  during  its  formation,  promotion  and  commencement 
of  its  operation ;  and  in  the  event  that  such  voting  trust  be  formed, 
said  Miller  agreed  on  behalf  of  himself  and  plaintiffs  to  accept  from 
said  voting  trust,  certificates  of  l>eneficial  interest  in  the  amount  of 
the  said  common  stock  therein  agreed  upon,  namely,  $1,000,000. 
That  said  agreement  further  provided  that  the  $1,000,000 

4  preferred  stock  of  the  new  corporation  to  be  delivered  to  the 
defendant  Miller  in  behalf  of  himself  and  these  plaintiffs 

should  be  lodged  with  the  syndicate,  namely,  John  Hays  Hammond 
and  Daniel  J.  Sully,  for  sale  by  the  said  syndicate  so  as  to  net 
Miller  and  these  plaintiffs  the  sum  of  $400,000  in  cash,  and  that  the 
said  defendants  Hammond  and  Sully  agreed  to  enter  into  an  agree¬ 
ment  with  the  new  corporation  to  use  their  best  endeavors  to  sell 
the  $2,000,000  preferred  stock  issued  to  them  and  so  much  of  the 
common  stock  which  they  received,  so  as  to  net  the  treasurer  of 
the  new  corporation  $1,000,000,  and  the  $2,000,000  preferred  stock 
to  be  sold  for  the  l>enefit  of  the  corporation  and  the  $1,000,000 
sold  for  the  benefit  of  the  defendant  Miller  and  these  plaintiffs 
should  be  considered  as  one  block,  and  the  said  defendants  Ham¬ 
mond  and  Sully  agreed  to  use  their  best  endeavors  in  every  respect 
to  sell  and  market  the  same,  and  out  of  the  proceeds  derived  from 
the  sale  of  each  share  of  the  preferred  stock  there  should  be  paid  to 
the  said  Miller  for  the  benefit  of  himself  and  these  plaintiffs  the  sum 
of  $14  in  cash  until  the  sum  of  $400,000  had  been  paid  in  full, 
and  the  balance  should  be  paid  in  the  treasury  of  the  General  Cot¬ 
ton  Securities  Company  until  the  $1,600,000  should  be  paid  in  full. 
Said  agreement  further  provided  that  all  the  deliveries  of  stock 
and  payments  of  money  as  provided  for  by  the  terms  to  be  paid  to 
Miller  may  be  paid  to  the  defendant  Bright,  as  his  representative. 
Copy  of  said  agreement  is  attached  hereto  marked  Exhibit  A  and 
prayed  to  be  read  and  considered  as  part  of  this  paragraph. 

5  5.  That  thereafter  in  conformity  with  their  obligation 
under  the  aforesaid  agreement  the  defendants  Hammond 

and  Sully  did  cause  to  be  organized  under  the  laws  of  the  State  of 
Delaware  the  General  Cotton  Securities  Company  with  a  capitaliza¬ 
tion  of  $10,000,000  divided  into  $3,000,000  common  and  $7,- 
000,000  preferred.  That  the  first  meeting  of  said  corporation  was 
held  on  the  5th  day  of  January,  1910,  at  the  city  of  Wilmington, 
State  of  Delaware,  where  certain  regulations  and  by-laws  of  the  cor¬ 
poration  were  duly  adopted,  and  the  following  gentlemen  were  duly 
elected  directors:  Ralph  P.  Buell,  Charles  H.  Stanton,  Warren  N. 
Acres,  and  at  said  meeting  there  was  presented  to  the  stockholders 
a  communication  from  the  defendant  Sully  (acting  in  behalf  of 
said  syndicate)  offering  to  enter  into  an  agreement  with  said  com¬ 
pany  to  sell  to  it  the  96%  of  the  common  and  preferred  stock  of  the 
National  Cotton  Improvement  Company  of  Maine  and  to  pay  into 
the  treasury  of  the  company  from  time  to  time  as  the  same  is  needed 
the  sum  of  $1,600,000  and  accept  in  payment  for  the  said  stock  and 
the  said  money  $3,000,000  of  the  common  and  $3,000,000  of  the 
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preferred  stock  to  be  issued  as  fully  paid  and  nonassessable;  and  ac¬ 
companying  said  communication  was  a  copy  of  the  agreement  en¬ 
tered  into  by  said  defendant  Sully  and  Hammond  with  the  defend¬ 
ant  Miller,  referred  to  in  this  bill  of  complaint  as  exhibit  A.  Said 
communication  was  ordered  to  be  tiled  among  the  records  of  the 
company  and  spread  upon  the  minutes.  At  said  meeting  a 

6  certain  resolution  was  duly  made,  seconded  and  unanimously 
adopted,  which  in  substance  recited,  among  other  things, 

that  the  National  Cotton  Improvement  Company  of  the  State  of 
Maine  owned  the  United  States  patents  and  patent  rights  on  an 
improved  cotton  gin  known  as  the  Doremus  gin,  which  patents  and 
patent  rights  were  estimated  to  be  worth  in  excess  of  $5,000,000. 
That  Mr.  Sully  s  proposition  he  accepted  and  the  Board  of  Directors 
of  the  corporation  be  and  were  duly  authorized  and  directed  to  enter 
into  a  contract  with  the  said  Sully  to  purchase  from  him  the  said 
preferred  and  common  stock  of  the  National  Cotton  Improvement 
Company  and  bind  him  to  the  payment  of  $1,000,000  and  agree  on 
behalf  of  the  corporation  to  deliver  to  the  said  Sully  $3,000,000 
common  and  $3,000,000  of  the  preferred  stock  of  said  company 
fully  paid  and  nonassessable,  if  in  their,  the  Board  of  Directors, 
judgment  it  is  necessary  and  proper  for  the  company  to  enter  into 
such  agreement  and  the  said  stock  of  the  National  Cotton  Improve¬ 
ment  Company  plus  the  $1,000,000  was  in  their  judgment  of  the 
value  of  $4,500,000,  all  of  which  is  fully  set  forth  in  the  minutes 
of  said  corporation,  copy  of  which  is  attached  hereto,  marked 
Exhibit  B  and  prayed  to  be  read  and  considered  as  part  of  this 
paragraph. 

0.  That  thereafter  on  the  7th  dav  of  January,  1910,  the  first 
meeting  of  the  Board  of  Directors  of  the  General  Cotton  Securities 
Company  was  held  at  4*2  Broadway,  New  York  City,  at  which  time 
the  following  officers  were  elected:  President — Ralph  P.  Buell;  Sec¬ 
retary  &  Treasurer — Charles  H.  Stanton,  and  at  which  meet- 

7  ing  the  proposition  of  said  defendant  Sully  in  behalf  of  the 
syndicate  was  duly  considered  by  the  Board  of  Directors 

and  by  proper  resolution  passed  by  the  Board.  The  president  and 
treasurer  of  said  corporation  were  authorized  and  directed  to  issue 
in  the  name  and  on  behalf  of  said  corporation  under  its  corporate 
seal  certificates  of  preferred  stock  to  the  value  of  $3,000,000  and 
common  stock  to  the  value  of  $3,000,000  in  the  name  of  Daniel  J. 
Sully  and  deliver  the  same  to  him  upon  receipt  of  the  certificates 
for  the  aforesaid  90%  of  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company  and  the  execution  of  an  agreement  bv  the  said 
Sully  to  pay  into  the  treasury  of  the  said  securities  company  $1,- 
600,000  when  and  as  demanded,  and  a  proposed  agreement  carrying 
out  said  agreement  was  thereupon  ordered  spread  upon  the  minutes 
of  said  corporation ;  all  of  which  is  show  n  by  Exhibit  B.  which  is 
prayed  to  be  read  and  considered  as  a  part  of  this  paragraph. 

7.  That  on  the  7th  day  of  January,  1910.  in  conformity  with 
said  resolution  there  was  executed  by  the  officers  of  the  General 
Cotton  Securities  Company,  hereinbefore  mentioned,  and  the  de¬ 
fendant  Sully  the  said  agreement  as  shown  by  the  minutes  of  said 
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corporation  and  there  was  delivered  to  the  treasurer  of  the  General 
Cotton  Securities  Company  by  the  said  Sully  the  certificates  of  stock 
of  the  National  Cotton  Improvement  Company  for  the  number  of 
shares  hereinl>efore  mentioned,  and  at  the  same  time  there  was  de¬ 
livered  by  the  officers  of  the  General  Cotton  Securities  Company 
$3,000,000  at  par  of  the  preferred  and  $3,000,000  at  par  of 
the  common  stock  of  the  General  Cotton  Securities  Company, 

8  fully  paid  and  nonassessable,  and  there  was  filed  among  the 
records  of  said  company  a  contract  under  seal,  duly  executed 

by  the  said  Sully  (acting  for  said  syndicate)  to  pay  upon  the  com¬ 
pany’s  demand  the  sum  of  $1,000,000  in  cash  and  without  interest, 
payments  to  be  made  at  such  times  and  in  such  amounts  as  the 
company  may  nominate.  Copy  of  said  contract  is  attached  hereto 
marked  plaintiffs’  Exhibit  C  and  prayed  to  be  read  and  considered 
as  part  of  this  paragraph. 

8.  On  the  same  date,  to  wit:  the  7th  day  of  January,  1910,  the 
actions  of  the  defendant  Sully  in  behalf  of  said  syndicate  were  fully 
ratified  bv  the  members  thereof  and  there  was  entered  into  an 
agreement  by  and  between  the  defendants  Sully  and  Hammond 
and  one  Harris  Hammond,  Mont  D.  Rogers  and  D.  B.  Atherton 
for  the  purpose  of  the  sale  of  the  preferred  and  common  stock  and  a 
division  of  the  proceeds  derived  therefrom,  and  appointing  the  de¬ 
fendant  Sully  syndicate  manager  for  the  purpose  of  signing  agree¬ 
ments  for  the  sale  of  said  stock  and  paying  out  the  moneys  received 
from  such  sales,  et  cerera;  and  agreeing  among  themselves  that  said 
Sully  shall  transfer  the  $3,000,000  preferred  stock  to  be  handled  by 
the  syndicate  under  their  contracts  with  the  defendant  Miller,  and 
in  addition  thereto  $750,000  of  the  common  stock  held  by  the 
syndicate,  all  of  which  was  to  be  deposited  by  the  defendant  Sully 
with  such  trust  company  that  he  may  deem  advisable  upon  such 
agreements,  as  in  his  judgment,  will  carry  out  the  conditions  of  the 
syndicate  contracts  and  agreements;  said  common  stock,  however, 

to  be  subject  to  the  voting  trust  agreement  hereinbefore 

9  mentioned,  all  of  said  members  of  the  syndicate  obligating 
themselves  to  use  their  best  endeavors  to  market  and  sell 

said  stock.  A  copy  of  said  agreement  is  attached  hereto  marked 
plaintiffs’  Exhibit  D  and  prayed  to  be  read  and  considered  as  a  part 
of  this  paragraph.  On  the  following  day,  to  wit,  8th  of  January,. 
1910,  defendants  Hammond  and  Sully  entered  into  a  partnership 
agreement  wherein  they  agreed  to  divide  all  their  profits  equally, 
whether  stock  or  cash,  received  by  virtue  of  their  agreement  made 
with  the  defendant  Miller,  heretofore  referred  to  as  Exhibit  A,  or 
the  agreement  made  in  behalf  of  the  syndicate  by  the  defendant 
.  »/■  lie  e  e  e  e  erre  1  to  as  Exhibit  B.  Copy  of  said  partner¬ 
ship  agreement  is  attached  hereto  marked  Plaintiffs’  Exhibit  E  and 
prayed  to  be  read  and  considered  as  part  of  this  paragraph. 

9.  That  on  the  7th  day  of  January,  1910,  there  was  an  agreement 
entered  into  by  the  defendants  Hammond,  Sully  and  Bright,  form¬ 
ing  a  voting  trust  and  constituting  themselves  as  trustees  for  said 
trust,  and  with  the  consent  of  the  defendant  Miller  the  $1,000,000 
common  stock  of  the  General  Cotton  Securities  Company  received  by 
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Daniel  J.  Sully  for  the  benefit  of  the  said  Miller  and  these  plaintiffs 
was  deposited  by  said  Sully  with  said  voting  trust  under  the  terms 
and  conditions  as  set  forth  in  said  trust  agreement,  and  there  was 
issued  by  said  voting  trust  for  said  stock,  trust  certificates  of  bene¬ 
ficial  interest  of  an  equal  amount  to  the  said  John  P.  Miller,  as 
trustee  for  the  benefit  of  said  Miller  and  these  plaintiffs  in 

10  their  respective  interests  as  hereinbefore  set  forth.  That 
among  other  things  said  voting  trust  agreement  in  substance 

provided,  that  upon  the  expiration  of  said  trust  there  should  be 
delivered  bv  the  trustees  to  the  holders  of  the  trust  certificates  the 
stock  represented  thereby.  Ami  by  the  0th  paragraph  of  said  voting 
trust  agreement  it  is  provided: 

“In  voting  the  stock  held  by  them,  or  consenting  in  behalf  of 
said  stock  to  corporate  action,  where  such  action  may  be  taken  by 
consent  in  lieu  of  voting,  the  voting  trustees  will  exercise  their  best 
judgment  from  time  to  time  to  select  suitable  directors,  to  the  end 
that  the  affairs  of  the  company  may  be  properly  managed,  and  on 
other  matters  that  may  come  before  them;  but  it  is  understood  that 
no  voting  trustee  incurs  any  responsibility  by  reason  of  errors  of 
law  or  any  matter  or  thing  done  or  omitted  under  this  agreement, 
except  for  his  own  individual  malfeasance.” 

A  copy  of  said  voting  trust  agreement  is  attached  hereto  marked 
plaintiffs’  Exhibit  F  and  prayed  to  be  read  and  considered  as  a  part 
of  this  paragraph. 

10.  That  after  defendant  Miller  received  the  certificates  of  bene¬ 
ficial  interest  representing  said  $1,000,000  of  the  common  stock  of 
the  General  Cotton  Securities  Company  he  did  not  deliver  to  these 
plaintiffs  their  proportion  of  said  certificates,  but  by  mutual  con¬ 
sent  said  certificates  were  allowed  to  remain  in  his  possession  as 
trustee,  he  at  the  time  executing  a  declaration  of  trust,  re- 

1 1  citing  that  he  had  received  from  the  voting  trust  certain  trust 
certificates  which  in  the  aggregate  amounted  to  10,000  shares 

and  that  he  had  placed  all  of  said  trust  certificates  for  deposit  in 
escrow  for  a  period  of  18  months  in  a  safe  deposit  box  rented  in 
the  name  of  the  defendants  Sully  and  Bright.  That  the  only  cer¬ 
tificate  of  which  he  was  the  beneficial  owner  was  No.  11  for  2275 
shares  of  the  common  stock.  That  certificates  Nos.  4  for  2550,  No.  5 
for  1500,  No.  0  for  100,  No.  7  for  100,  No.  8  for  100,  No.  0  for  100 
and  No.  10  for  100  shares  were  the  property  of  the  plaintiff  Willard 
D.  Doremus,  and  certificates  Nos.  12  for  1500,  Nos.  18  for  500,  No: 
14  for  100  and  No.  17  for  165  shares  belonged  to  the  plaintiff 
Addison  G.  Du  Bois,  and  that  the  voting  trustees  were  authorized 
and  directed  to  transfer  said  common  stock  certificates  to  the  in¬ 


dividuals  thereto  entitled.  A  copy  of  said  declaration  of  trust  is 
attached  hereto  marked  plaintiffs’  Exhibit  G  and  is  prayed  to  be  read 
and  considered  as  part  of  this  paragraph. 

11.  That  thereafter  the  defendant  Daniel  J.  Sully  in  behalf  of 
the  syndicate  entered  into  a  certain  arrangement  with  the  United 
States  Trust  Company  whereby  said  trust  company  agreed  to  act 
as  trustee  for  the  syndicate,  namely,  the  defendants,  Hammond  and 
Sully,  and  the  others  interested  with  them,  in  the  disposition  of 
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the  preferred  stock  of  the  said  General  Cotton  Securities  Company 
underwritten  by  the  said  syndicate  and  in  the  carrying  out  of  the 
said  defendants’,  Hammond  and  Sully’s  agreement  with  the  defend¬ 
ant  Miller,  all  of  which  is  evidenced  by  a  letter  from  defend- 
1*2  ant  Daniel  J.  Sully  to  the  defendant  the  United  States  Trust 
Company  under  date  of  February,  1910,  and  the  two  replies 
thereto  of  the  defendant  trust  company  under  date  of  February  9, 
1910,  copies  of  all  of  which  are  attached  hereto  marked  plaintiffs’ 
Exhibits  II,  I  and  J,  and  prayed  to  l>e  read  and  considered  as  parts 
of  this  paragraph. 

And  there  was  turned  over  by  said  Sully  with  the  consent  of  said 
Miller  trustee,  to  the  said  United  States  Trust  Company  the  $1,000.- 
000  preferred  stock  of  the  General  Cotton  Securities  Company,  be¬ 
longing  to  the  said  defendant  Miller  and  these  plaintiffs,  for  the 
purpose  of  carrying  out  the  agreement  of  December  29,  1909,  herein¬ 
before  referred  to  as  Exhibit  A,  and  said  defendant,  the  United 
States  Trust  Company,  now  has  in  its  possession  $750,000  (par 
value)  of  the  preferred  stock  of  the  General  Cotton  Securities  Com¬ 
pany,  $500,000  (par  value)  which  belongs  to  the  plaintiff,  Dore- 
mus,  and  $250,000  (par  value)  which  belongs  to  plaintiff  Du  Bois. 

12.  That  at  a  special  meeting  of  the  stockholders  of  the  General 
Cotton  Securities  Company  held  on  the  7th  day  of  January,  1910, 
the  by-laws  of  the  company  were  amended  by  increasing  the  Board 
of  Directors  from  three  to  nine,  and  the  stockholders  bv  resolution 
authorized  the  then  Board  to  fill  the  vacancies,  and  at  a  meeting 
of  the  Board  of  Directors  held  immediately  thereafter  on  the  same 
day  and  at  the  same  place,  accepted  the  resignations  of  Mr.  Stanton, 
as  secretary,  treasurer  and  director,  and  Mr.  Buell,  as  president,  of 
the  company,  to  take  effect  at  the  close  of  the  meeting  and  filled 

the  vacancies  of  the  Board  of  Directors  by  the  election  of  the 
13  following  gentlemen : 

John  Hays  Hammond, 

Daniel  J.  Sully, 

Harris  Hammond. 

George  S.  Graham, 

John  P.  Miller, 

Mont  D.  Rogers, 

D.  B.  Atherton. 

The  following  officers  were  duly  elected  to  take  effect  after  said 
meeting : 

President.  John  Hays  Hammond. 

1st  Vice-president,  Daniel  J.  Sully. 

Treasurer,  D.  B.  Atherton. 

Secretary,  Ralph  P.  Buell. 

all  of  which  is  fully  shown  by  copy  of  the  minutes  of  said  meeting 
hereinbefore  referred  to  as  Exhibit  B. 

Sometime  subsequent  to  the  foregoing  proceeding  the  Genera! 
Cotton  Securities  Company  removed  its  main  office  from  New  York 
to  the  city  of  Washington,  District  of  Columbia. 

13.  Thereafter  the  said  syndicate  endeavored  to  get  capital  in- 
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terested  in  the  enterprise  and  through  the  defendant  Sully  so  your 
plaintiffs  are  informed,  and  therefore  aver,  certain  New  York,  Boston 
and  English  capitalists  were  interested.  In  consequence  it  became 
necessary  to  build  a  commercial  gin  for  the  purpose  of  demonstrat¬ 
ing  to  the  interested  capitalists  the  great  commercial  value  of  the 
Doremus  patents.  In  consequence  on  the  18th  day  of  June,  1910, 
the  General  Cotton  Securities  Company,  through  its  vice  president, 
defendant  Sully,  entered  into  a  contract  with  the  Thomas- Fordvee 
Manufacturing  Company  of  Little  Rock,  Ark.,  to  manufacture  a  gin 
according  to  the  Doremus  type  as  embodied  in  the  patents 
14  hereinbefore  referred  to.  The  contract  provided  among  other 
things  that  any  improvements  made  by  the  Thomas-Fordyce 
Manufacturing  Company,  or  any  of  its  employees,  during  the  con¬ 
struction  of  the  gin  should  \>e  the  property  of  the  General  Cotton 
Securities  Company,  that  company  agreeing  to  pay  to  the  manu¬ 
facturing  company  $2000  and  to  give  it  the  preference  of  manufac¬ 
turing  at  equal  prices  on  all  future  orders  for  gins.  Copy  of  said 
contract  is  attached  hereto  marked  plaintiffs’  Exhibit  K  and  prayed 
to  be  read  and  considered  as  part  of  this  paragraph. 

14.  The  said  manufacturing  company  did  manufacture  a  com¬ 
mercial  gin  which  met  with  the  entire  satisfaction  of  all  those  who 
inspected  it  on  behalf  of  the  General  Cotton  Securities  Company  and 
in  making  said  gin  conceived  patentable  improvements  thereon  for 
which  application  for  patents  were  duly  filed  in  the  United  States 
Patent  Office,  and  were  subsequently  assigned  to  the  General  Cotton 
Securities  Company. 


15.  Plaintiffs  are  informed  that  sometime  in  November,  1910  fric¬ 
tion  arose  between  the  defendant  Hammond  and  other  members  of 
the  syndicate  upon  the  one  side  and  defendant  Sully  on  the  other, 
growing  out  of  the  management  of  the  affairs  of  the  said  syndicate; 
Ilammond  and  those  siding  with  him,  namely  his  son,  Harris  Ham¬ 
mond,  and  D.  B.  Atherton,  desiring  to  rid  themselves  of  the  syndi¬ 
cate  obligation  to  pay  into  the  treasury  of  the  General  Cotton  Se¬ 
curities  Company,  upon  demand,  $1,600,000,  which  they  Jiad, 
through  said  Sully,  agreed  to  do,  conceived  the  idea  of  making 
fraudulent  changes  in  the  minutes  of  said  corporation  and  the  de¬ 
fendant  Hammond,  with  the  knowledge  and  consent  of  the 
15  defendant  Miller  and  the  defendant  Bright  caused  to  be 
called  an  alleged  meeting  of  the  Board  of  Directors  of  the 
General  Cotton  Securities  Company  for  the  16th  day  of  November, 
1910,  to  be  held  at  the  office  of  the  company  in  the  city  of  Washing¬ 
ton,  D.  C.,  and  certain  alleged  notices  were  sent  out  to  certain  mem¬ 
bers  of  the  Board  of  Directors  and  others  purporting  to  l>e  signed  by 
the  secretary  of  the  said  corporation,  namely,  one  Campbell,  who  was 
neither  the  secretary,  nor  a  stockholder  of  said  corporation.  In  con¬ 
sequence  of  said  notice  a  certain  meeting  was  held  at  the  office  of 
the  corporation  in  the  Union  Trust  Building,  city  of  Washington, 
District  of  Columbia,  on  the  said  16th  day  of  November,  1910,  at 
which  time  there  were  certain  men  present  who  purported  to  be  act¬ 
ing  and  voting  as  members  of  the  Board,  who  were  neither  directors 
nor  stockholders  of  said  corporation,  all  of  which  was  being  done 
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over  the  protest  of  the  defendant  Sully;  and  at  said  meeting  there 
were  certain  resolutions  purported  to  be  made,  voted  upon  and 
adopted  as  legal  acts  of  the  said  Board  of  Directors  of  thb  said  cor¬ 
poration  which  in  effect  authorized  and  directed  that  the*3  be  made 
certain  physical  changes  in  the  minutes  of  the  first  meeting  of  the 
stockholders  and  the  minutes  of  the  first  meeting  of  the  Board  of 
Directors  held  on  the  7tli  day  of  January,  1910,  so  that  by  said 
physical  changes  it  would  fraudulently  be  made  to  appear  that  the 
contract  made  by  the  General  Cotton  Securities  Company  with  the 
defendant  Sully,  in  behalf  of  the  syndicate,  on  the  7th  day  of  Janu¬ 
ary,  1910,  had  never  in  fact  been  authorized  by  either  the 

16  then  Board  of  Directors  or  the  then  stockholders.  None  of 
the  parties  who  participated  in  this  unlawful  and  fraudulent 

action  was  either  a  member  of  the  Board  of  Directors,  or  a  stock¬ 
holder,  in  said  company,  on  the  7th  day  of  January,  1910.  These 
unlawful  and  fraudulent  acts  were  done  with  the  knowledge  and 
consent  of  the  defendant  Bright,  who  although  not  a  director  was 
personally  present  at  said  meeting. 

Immediately  upon  receipt  of  the  aforegoing  information  these 
plaintiffs  wrote  a  joint  protest  to  the  three  voting  trustees  demanding 
forthwith  that  they  have  called  a  special  stockholders’  meeting  for 
the  purpose  of  removing  the  then  Board  of  Directors  for  malfeasance 
in  office  and  the  election  of  a  board  that  would  honestly  protect  the 
interests  of  the  stockholders  as  they  were  in  duty  bound  to  do  under 
the  terms  of  the  voting  trust  agreement.  Plaintiffs  also  wrote  let¬ 
ters  of  protest  to  John  Hays  Hammond,  president,  and  D.  B.  Ather¬ 
ton,  treasurer  of  the  said  General  Cotton  Securities  Company,  in¬ 
forming  each  of  them  of  their  beneficial  interest  in  the  voting  trust 
certificates  issued  to  Miller  as  trustee  and  voicing  their  protest  against 
the  unlawful  and  illegal  action  taken  by  the  alleged  Board  (enclos¬ 
ing  in  each  communication  a  copy  of  their  letter  of  the  same  date 
to  the  voting  trustees)  demanding  that  said  president  and  said 
treasurer  protect  their  interests  and  allow  the  matters  and  affairs 
of  the  company  to  remain  in  statu-  quo  until  the  voting  trustees 
elect  a  new  Board  of  Directors.  And  on  the  same  day  plaintiffs  also 
wrote  to  the  president  of  the  then  National  Cotton  Improvement 
Company  enclosing  copies  of  all  of  the  aforesaid  letters  noti- 

17  fying  said  company  through  its  president  that  the  stock 
standing  upon  its  books  in  the  name  of  John  P.  Miller,  or 

John  P.  Miller  Trustee,  was  originally  held  by  said  Miller  for  the 
joint  interests  of  the  three  of  them,  and  was  no  longer  the  property 
of  said  Miller,  but  of  the  General  Cotton  Securities  Company,  de¬ 
manding  in  said  letter  that  no  change  should  be  made  upon  the 
books  of  said  company  of  such  stock  until  appropriate  action  had 
been  taken  by  the  General  Cotton  Securities  Company,  and  enclos¬ 
ing  in  said  communication,  copies  of  the  aforementioned  letters  to 
the  voting  trustees,  and  to  the  officers  of  the  General  Cotton  Se¬ 
curities  Company.  No  replies  were  ever  received  from  any  of  the 
addressees  to  the  aforementioned  letters,  nor  were  the  plaintiffs  ever 
able  to  secure  any  information  of  what  actually  took  place  at  said 
alleged  meeting,  although  they  frequently  endeavored  so  to  do  from 

2— 2403a 
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the  defendants  Hammond,  Miller  and  Bright,  both  personally  and 
through  counsel.  Copies  of  all  of  said  letters  are  attached  hereto 
marked  plaintiffs'  exhibits  1  to  6  inclusive  and  prayed  to  be  read 
and  considered  as  parts  of  this  paragraph. 

16.  Immediately  upon  receiving  the  communication  from  plain¬ 
tiffs,  hereinbefore  referred  to  as  Exhibit  1.  the  defendant  Sully  ad¬ 
vised  them  and  their  counsel  that  he,  as  one  of  the  voting  trustees, 
was  perfectly  willing  to  vote  with  either  or  both  of  the  other  voting 
trustees  in  demanding  a  special  meeting  of  the  stockholders  for  the 
purpose  of  removing  the  then  Board  of  Directors  for  malfeasance  in 
office  and  the  election  of  a  proper  board  who  would  take  care 

18  of  the  interests  of  the  stockholders,  and  on  the  same  date 
the  defendant  Sully  wrote  a  letter  to  the  defendant  Bright  in¬ 
forming  him  that  he  had  received  a  communication  from  the  plain¬ 
tiffs  addressed  to  the  three  voting  trustees,  that  he,  Sully,  was  ready 
and  willing  to  request  the  president  and  secretary  of  the  General 
Cotton  Securities  Company  to  call  a  meeting  as  demanded  in  plain¬ 
tiffs’  letter.  Copy  of  said  letter  is  attached  hereto  marked  Plaintiffs’ 
Exhibit  L  and  prayed  to  l>e  read  and  considered  as  a  part  of  this 
paragraph.  And  said  defendant  Sully  prepared  a  request  to  be  exe¬ 
cuted  by  the  voting  trustees  and  forwarded  to  the  president  and 
secretary  of  the  General  Cotton  Securities  Company  for  the  calling 
of  a  stockholders’  meeting  for  the  purpose  demanded  in  plaintiffs’ 
letter  aforesaid,  and  said  defendant  executed  same  and  suggested  in 
his  communication  to  the  defendant  Bright  that  lie  also  execute  it 
and  forward  it  to  the  defendant  Hammond.  Plaintiffs  further  aver 
that  a  letter  was  written  by  the  defendant  Sully  to  the  defendant 
Hammond  on  the  same  date  wherein  the  defendant  Sully  expressed 
to  the  defendant  Hammond  his  desire  to  comply  with  the  request 
of  the  plaintiffs  and  that  he  had  prepared  such  a  paper  as  met  with 
the  requirements  and  requested  the  defendant  Hammond  to  execute 
same  and  turn  it  over  to  the  defendant  Bright.  So  far  as  plaintiffs 
are  informed  neither  the  defendant  Bright  nor  the  defendant  Ham¬ 
mond  ever  executed  said  paper  and  no  request  was  ever  made  of 
Hammond,  the  president,  or  Buell  the  Secretary  of  the  General  Cot¬ 
ton  Securities  Company  that  a  special  meeting  of  the  stockholders 

should  be  held. 

19  17.  That  on  or  about  the  16th  day  of  November,  1910, 
plaintiffs  were  advised  that  John  R.  Fordyce,  president  of  the 

John  R.  Fordyce  Manufacturing  Company,  manufactured  another 
commercial  gin  along  the  lines  of  the  Doremus  patents  with  addi¬ 
tional  improvements  to  those  that  were  heretofore  referred  to  as 
having  been  assigned  to  the  General  Cotton  Securities  Company, 
and  at  the  request  of  said  Fordyce  the  defendant  Sully  and  the 
plaintiff  Doremus  on  the  18th  day  of  November,  1910,  left  the  city 
of  Washington,  for  Little  Rock  Ark.,  for  the  purpose  of  seeing  the 
new  gin  in  operation. 

Plaintiffs  are  further  informed  and  believe  and  therefore  aver 
that  the  defendants  Hammond,  Bright  and  Miller  were  fully  cog¬ 
nizant  of  the  aforegoing  facts  and  had  received  all  the  letters  from 
these  plaintiffs  and  those  from  the  defendant  Sully,  hereinbefore 
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referred  to  as  Exhibits  1  to  6  and  L.  Notwithstanding  all  the  above 
facts  the  defendant  Hammond  and  those  interested  with  him  in 
the  syndicate  and  allied  with  him  in  his  endeavor  to  rid  himself  of 
his  obligations  to  the  General  Cotton  Securities  Company,  caused  to 
be  issued  a  call  for  a  special  meeting  of  the  Board  of  Directors  of 
the  General  Cotton  Securities  Company  to  be  held  at  71  Broadway, 
New  York  City,  on  the  23d  day  of  November,  1910,  at  10.30  A.  M.; 
said  defendant  well  knowing  at  the  time  there  was  no  authority 
under  the  by-laws  of  said  company  to  hold  a  meeting  of  the  Board 
of  Directors  other  than  at  the  company’s  office  in  the  citv  of  Wash- 
ington,  District  of  Columbia,  and  each  of  the  defendants 

20  Hammond,  Miller  and  Bright  knew  at  the  time  that  the  call 
for  said  meeting  was  sent  out  that  it  would  be  impossible  for 

the  defendant  Sully  to  be  present  at  said  meeting,  at  which  they  pro¬ 
posed  to  take  steps,  —  if  legal,  would  jeopardize  the  interests  of  these 
plaintiffs.  Plaintiffs  further  aver  that  no  notices  were  sent  out  to 
several  of  the  other  directors  whom  these  defendants,  Hammond, 
Bright  and  Miller,  deemed  were  adverse  to  their  interests.  Not¬ 
withstanding  the  above  facts  a  meeting  was  held  according  to  plain¬ 
tiffs’  information  and  belief,  and  they  therefore  so  aver,  and  at  said 
meeting  the  defendant  Hammond  presided  and  the  defendant  Miller 
was  present.  That  said  defendants  well  knowing  that  the  said  meet¬ 
ing  was  illegal,  yet  with  the  fraudulent  intention  of  injuring  the 
rights  of  these  plaintiffs  as  owners  of  the  beneficial  interests  in 
three-fourths  of  the  $1,000,000  preferred  and  three-fourths  of  the 
$1,000,000  common  stock  of  said  company,  did  conspire,  con¬ 
federate  and  agree  to  take  such  action  that  would,  if  legal,  absolutely 
wipe  out  of  existence  the  interests  of  these  plaintiffs  as  stockholders 
or  owners  of  the  beneficial  interests  in  the  shares  of  stock  aforesaid, 
and  any  of  the  assets  of  the  corporation,  namely,  its  patents  and 
stock  of  the  National  Cotton  Improvement  Company  and  demand 
note  upon  the  syndicate  of  $1,600,000;  that  is  to  say — the  said  de¬ 
fendants  Hammond  and  Miller,  with  the  knowledge  and  consent  of 
the  defendant  Bright,  at  the  said  meeting  of  the  Board  of  Directors, 
did  agree  with  the  other  directors,  then  present,  in  the  passage  of 
certain  resolutions  which  in  substance  were  as  follows, 

21  namely:  That  the  contract  of  December  29,  1909,  between 
Miller  and  the  defendants  Sully  and  Hammond,  hereinbe¬ 
fore  referred  to  as  Exhibit  A,  should  be  annulled  and  the  contract 
made  by  the  said  company  with  the  defendant  Sully,  wTho  w^as  act¬ 
ing  in  behalf  of  the  syndicate,  should  be  abrogated,  surrendered 
and  held  for  naught  and  that  the  stock  issued  by  the  company  to 
the  defendant  Sully  in  behalf  of  the  syndicate  whom  he  repre¬ 
sented,  including  that  delivered  by  said  Sully  to  the  defendant 
Miller,  trustee,  for  himself  and  these  plaintiffs,  should  all  be  can¬ 
celled,  and  that  all  the  stock  in  fact  that  had  been  issued  by  said 
company  under  the  terms  of  the  said  contract  should  be  wiped  out 
of  existence  and  the  96%  of  the  common  and  the  96%  of  the  pre¬ 
ferred  stock  of  the  National  Cotton  Improvement  Company  then 
in  the  treasury  and  the  property  of  the  General  Cotton  Securities 
Company,  should  be  delivered  to  the  defendant  Miller  and  that  the 
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patents  or  applications  for  patents  on  the  improvements  to  the  gin 
assigned  by  John  R.  Fordyce  to  the  General  Cotton  Securities  Com¬ 
pany  under  the  terms  of  the  contract  hereinbefore  referred  to  as  Ex¬ 
hibit —  should  be  assigned  to  the  defendant  t lie  National  Cotton  Im¬ 
provement  Company,  or  the  defendant  Miller,  on  the  payment  of 
$169,  and  did  then  and  there  further  vote  for  the  removal  of  the 
defendant  Sully  as  vice  president  ;  all  of  which  is  shown  by  a  copy 
of  the  minutes  of  said  meeting  attached  hereto  marked  Plaintiffs’ 
Exhibit  M  and  prayed  to  be  read  and  considered  as  a  part  of  this 
paragraph. 

18.  That  right  at  the  time  the  defendants  Hammond,  Bright 
and  Miller  were  proceeding  in  the  manner  hereinbefore 

22  stated  to  absolutely  wreck  the  General  Cotton  Securities  Com¬ 
pany  in  violation  of  all  of  their  obligations  to  the  stock¬ 
holders  and  particularly  in  violation  of  their  specific  agreement 
with  these  plaintiffs,  there  was  in  the  United  States  a  representative 
of  a  British  syndicate  composed  of  London  bankers  and  financiers 
negotiating  for  said  patents  and  patent  rights  from  said  company, 
all  of  which  the  defendants  Hammond,  Bright,  Sully  and  Miller 
knew.  That  previous  to  the  unlawful  conspiracy  having  been  en¬ 
tered  into  by  the  defendants  Miller,  Bright  and  Hammond,  to  wreck 
the  General  Cotton  Securities  Company,  said  Doremus  patents  and 
the  said  Fordyce  applications  for  patents  for  improvements  on  the 
Doremus  gin  had  by  demonstration,  in  the  presence  <>f  the  foremost 
cotton  experts  of  the  world,  proven  to  be  practicable  in  every  respect 
and  in  fact  created  a  revolution  in  the  process  of  the  ginning  of  cot¬ 
ton  and  were  then,  and  are  now,  thought  by  all  interested  in  the 
industry,  who  are  familiar  with  said  patents,  to  be  of  infinite  value. 

19.  By  the  by-laws  of  the  General  Cotton  Securities  Company  it 
is  provided  that  the  annual  stockholders’  meeting  of  said  corpo¬ 
ration  should  be  held  at  the  company’s  offices  on  the  2nd  Monday  in 
January,  and  ten  days’  previous  notice  thereof  should  be  given  to 
all  the  stockholders  of  record.  That  the  proper  officers  of  the  com¬ 
pany  wholly  neglected  to  comply  with  the  by-laws  and  no  request 
was  ever  made  by  the  voting  trustees  that  such  a  meeting  be  held 

and  up  to  the  present  time  no  meeting  in  fact  has  been  held. 

23  20.  On  information  and  belief  plaintiffs  aver  that  the  90 
per  cent  of  the  stock  of  the  National  Cotton  Improvement 

Company  hereinbefore  referred  to  as  having  been  sold  to  the  Gen¬ 
eral  Cotton  Securities  Company  has  been  taken  from  the  treasury 
of  the  General  Cotton  Securities  Company  and  delivered  to  the  de¬ 
fendant  Miller  and  said  stock  stands  at  the  present  time  upon  the 
books  of  the  National  Cotton  Improvement  Company  in  the  name 
of  John  P.  Miller  or  John  P.  Miller,  trustee. 

21.  Plaintiffs  are  advised  by  counsel  that  the  placing  by  the  said 
defendant  Miller  with  the  defendants  Sully  and  Bright  in  escrow 
of  the  common  stock  trust  certificates  representing  the  stock  of  the 
General  Cotton  Securities  Company,  namely.  4,  5,  6,  7.  8,  9,  and 
10,  which  belonged  to  the  plaintiff  Willard  D.  Doremus  and  certifi¬ 
cates  Nos.  12,  13,  16,  and  17  belonging  to  the  plaintiff  Dubois,  was 
without  authority  at  law  and  that  they  are  entitled  to  receive  said 
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certificate  of  beneficial  interest  at  this  time  from  the  defendants 
Sully  and  Bright. 

22.  Plaintiffs  are  further  advised  by  counsel  that  they  are  en¬ 
titled  to  have  delivered  to  them  by  the  voting  trustees,  namely 
Hammond,  Sully  and  Bright,  the  certificates  of  common  stock  rep¬ 
resented  by  the  trust  certificates,  above  mentioned,  as  said  voting 
trust  is  not  legally  binding  upon  them  in  any  way.  That  the  de¬ 
positing  of  said  certificates  of  common  stock  by  the  said  Sully  with 
the  voting  trust  did  not  create  under  the  terms  of  the  voting  trust 
agreement  any  interest  in  the  trustees  and  plaintiffs. 

23.  Plaintiffs  are  further  advised  by  counsel  that  the  action 

24  on  the  part  of  the  defendants  Bright,  Sully  and  Miller  and 
Hammond  in  standing  by  and  allowing  the  assets  of  the  cor¬ 
poration  to  be  abstracted  from  its  treasury  in  the  manner  herein¬ 
before  set  forth  constituted  malfeasance  in  office  and  is  ground  in 
law  and  equity  for  dissolution  of  the  voting  trust. 

24.  Plaintiffs  are  further  advised  by  counsel  that  the  plaintiff 
Poremus  is  entitled  to  receive  from  the  defendant  the  United  States 
Trust  Company  $500,000  of  the  preferred  stock  held  by  it  as  trus¬ 
tee,  and  the  plaintiff  Dubois  is  entitled  to  receive  $250,000  of  the 
par  value  of  the  preferred  stock  held  by  said  defendant  as  trustee, 
as  the  defendants  Hammond,  Blight,  Miller  and  Sully  have  no  in¬ 
terest  therein  and  have  failed  to  carry  out  in  good  faith  the  terms 
of  the  agreement  upon  which  the  said  stock  was  turned  over  to  said 
Hammond  and  Sully  acting  for  the  syndicate. 

25.  They  are  further  advised  by  counsel  that  they  are  entitled  to 
have  the  defendant  the  National  Cotton  Improvement  Company  en¬ 
joined  from  making  any  contracts  in  relation  to  the  Doremus  pat¬ 
ents  of  any  kind  or  description  and  enjoined  from  transferring  the 
stock  now  standing  on  its  books  in  the  name  of  John  P.  Miller  and 
John  P.  Miller,  trustee,  as  same  is  the  property  of  the  General  Cot¬ 
ton  Securities  Company. 

26.  They  are  further  advised  by  counsel  that  they  are  entitled  to 
have  the  said  John  P.  Miller  enjoined  from  making  any  contracts 

in  relation  to  the  stock  of  the  National  Cotton  Improvement 

25  Company,  or  transferring  same  to  any  one  whatsoever  and 
a  mandatory  injunction  to  compel  said  Miller  to  redeliver  to 

the  treasurer  of  the  General  Cotton  Securities  Company  the  afore¬ 
said  shares  of  the  National  Cotton  Improvement  Company  unlaw¬ 
fully  obtained  by  him  from  the  treasurer  of  the  General  Cotton 
Securities  Company. 

Wherefore  the  premises  plaintiffs  pray: 

1.  That  the  United  States  writ  of  subpoena  issue  out  of  this  honor¬ 
able  court  directed  to  the  defendants,  the  National  Cotton  Improve¬ 
ment  Company.  John  Hays  Hammond,  Daniel  J.  Sully,  Frank 
S.  Bright,  John  P.  Miller,  and  the  United  States  Trust  Company 
commanding  them,  and  each  of  them  on  a  day  certain  to  be  therein 
named  to  appear  and  answer  the  exigencies  of  this  bill,  answer  under 
oath  as  to  the  defendants,  Hammond,  Bright  and  Miller  hereby 
expressly  waived. 

2.  That  the  court  pass  a  decree  herein  directing  the  defendants 
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Daniel  J.  Sully  and  Frank  S.  Bright  to  deliver  to  the  plaintiff 
Willard  D.  Poremus  trust  certificates  Nos.  4.  5,  6,  7,  8,  9.  and  10, 
representing  the  shares  of  common  stock  of  the  General  Cotton 
Securities  Company  and  deliver  to  Addison  G.  Dubois  trust  certi¬ 
ficates  Nos.  12,  13  and  Id  and  17  representing  the  shares  of  com¬ 
mon  stock  of  the  General  Cotton  Securities  Company. 

3.  That  the  court  pass  a  decree  herein  directing  the  defendants 
John  Hays  Hammond.  Daniel  J.  Sully  and  Frank  S.  Bright  upon 

the  presentation  and  delivery  to  them  of  the  trust  certificates 

26  of  beneficial  interest  Nos.  4  to  10  inclusive,  and  12,  13,  16 
and  17  by  the  plaintiff  to  deliver  to  said  plaintiffs  the  com¬ 
mon  stock  represented  thereby. 

4.  That  the  court  pass  a  decree  herein  authorizing  and  direct¬ 
ing  the  United  States  Trust  Company  to  forthwith  deliver  to  the 
plaintiff  Doremus  out  of  the  10.000  shares  of  preferred  stock  now 
in  its  possession  5000  shares  and  to  the  plaintiff  Dubois  2500  shares. 

5.  That  the  defendant,  the  National  Cotton  Improvement  Com¬ 
pany  be  enjoined  pendente  lite  and  permanently  from  entering  into 
any  contract  of  any  kind  or  description  with  any  one  in  relation 
to  the  Doremus  patents  or  any  improvements  thereon  or  transferring 
upon  its  hooks  any  stock  that  now  stands  in  the  name  of  John  P. 
Miller  or  John  P.  Miller,  trustee. 

6.  That  the  defendant  John  P.  Miller  he  enjoined  pendente  lite 
and  permanently  from  entering  into  any  contract  of  any  kind  or 
description  with  any  one  in  relation  to  the  stock  now  in  his  possession 
and  standing  on  the  books  of  the  National  Cotton  Improvement 
Company  in  the  name  of  John  P.  Miller,  or  John  P.  Miller,  trustee, 
and  that  the  court  pass  a  mandatory  order  in  this  cause  demanding 
that  John  P.  Miller  forthwith  return  to  the  lawful  treasurer  of  the 
General  Cotton  Securities  Company  all  the  stock  or  the  certificates 
for  shares  of  stock  of  the  National  Cotton  Improvement  Company 
received  by  him  from  the  treasurer  or  any  other  officer  of  the  Gen¬ 
eral  Cotton  Securities  Company  either  previous  to  or  subsequent  to 

the  23d  day  of  November,  1910.  and  to  assign  or  reassign 

27  any  patents  or  applications  for  patents  in  relation  to  any 
improvements  made  upon  the  cotton  gin  conceived  bv  The 

Thomas-Fordyee  Manufacturing  Company,  or  John  R.  Fordyce,  and 
assigned  by  Fordyce,  or  the  Fordyce  Manufacturing  Company  to 
the  General  Cotton  Securities  Company. 

7.  That  this  court  may  issue  a  rule  upon  the  defendants,  the 
National  Cotton  Improvement  Company  and  John  P.  Miller  to  show 
cause  at  a  date  therein  named  why  the  temporary  restraining  order 
herein  prayed  for  should  not  be  granted. 

That  the  plaintiffs  may  have  such  other  and  further  relief  as  to 
the  court  may  seem  meet  and  proper. 

WILLARD  D.  DOREMUS, 
ADDISON  G.  Du  BOIS. 

Petitioners. 

GUTTINGS  &  CHAMBERLIN, 

Attorneys  for  Petitioners. 
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District  of  Columbia,  ss: 

We  do  solemnly  swear  that  we  have  read  the  foregoing  bill  of 
complaint  by  us  subscribed  and  know  the  contents  thereof;  that  the 
matters  therein  stated  of  our  knowledge  are  true  and  those  stated 
upon  information  and  belief  we  believe  to  be  true. 

WILLARD  D.  DOREMUS. 

ADDISON  G.  Du  BOIS'. 

Subscribed  and  sworn  to  before  me  this  2nd  day  of  March,  1911. 

[seal.]  CHARLES  A.  BARNARD, 

Notary  Public,  D.  C. 


28  Subpoena. 

Issued  March  3,  1911. 

******* 

The  President  of  the  United  States  to  (1)  The  National  Cotton 
Improvement  Co.,  (2)  John  Hays  Hammond,  (3)  Daniel  J.  Sully, 
(4)  Frank  S.  Bright,  (5)  United  States  Trust  Company,  De¬ 
fendants: 

You  are  hereby  commanded  to  appear  in  this  Court  on  or  before 
the  tenth  day,  exclusive  of  Sundays  and  legal  holidays,  after  the  day 
of  the  service  of  this  Subpoena  upon  you  and  answer  the  exigency  of 
the  Original  Bill,  under  pain  of  attachment  and  such  other  process 
of  contempt  as  the  Court  shall  award;  and  if  your  appearance  in 
this  suit  be  not  entered  in  the  Clerk’s  Office  within  said  time  the  bill 
may  be  taken  for  confessed. 

Witness,  the  Honorable  Harry  M.  Clabaugh,  Chief  Justice  of  said 
Court,  the  3  day  of  Mar.,  A.  D.  1911. 

[seal.]  *  JOHN  R.  YOUNG,  Clerk. 

By  R.  P.  BELEW, 

Assistant  Clerk. 

GITTINGS  &  CHAMBERLAIN,  Attorneys. 

29  Ma  rsha  Vs  Re  turn . 

Served  copy  of  within  on  defendants  as  folows: 

No.  1  by  sendee  on  Frank  S.  Bright,  secretary. 

No.  4  personally. 

No.  5  bv  service  on  C.  W.  Warden,  vice  president  and  treasurer 
March  3,  1911. 

No.  2  by  sendee  on  Philip  Walker  as  per  his  acceptance  back  of 
writ  March  6,  1911. 

No.  3  not  to  be  found  March  15,  1911. 

AULICK  PALMER,  Marshal. 

S. 

(Endorsed:)  Service  accepted  for  John  Hays  Hammond.  Philip 
Walker. 
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Rule  to  Show  Cause. 

Filed  March  3,  1911. 

******* 

Upon  consideration  of  the  bill  of  complaint  filed  in  the  above  en¬ 
titled  cause  it  is  this  3rd  day  of  March,  1911,  ordered  that  the  de¬ 
fendants  the  National  Cotton  Improvement  Company  and  John  P. 

Miller,  show  cause  in  this  court  on  or  before  the  10th  day  of 
30  March,  1911  at  10  o’clock  A.  M.  why  the  injunction  as 
prayed  for  in  said  bill  of  complaint  should  not  be  granted, 
provided,  however,  that  a  copy  of  this  rule  be  served  upon  said  de¬ 
fendants  at  least  two  days  prior  to  said  return  day. 

WENDELL  P.  STAFFORD,  Justice. 


Marshal’s  Return. 

Served  copy  of  within  rule  to  show  cause  on  The  National  Cotton 
Improvement  Companv  bv  service  on  Frank  S.  Bright  Secretary 
March  3,  1911.  ‘ 

AULICK  PALMER,  Marshal. 

S. 

Filed  March  10,  1911. 

Hearing  on  the  rule  is  this  10th  day  of  March,  1911.  continued  ' 
to  Fridav  March  17.  1911  at  the  same  hour. 

WENDELL  P.  STAFFORD,  Justice. 


31  Plaintiff's  Exhibit  A. 

Filed  March  14,  1911. 

Agreement  made  this  twenty-eighth  day  of  December,  1909,  be¬ 
tween  John  P.  Miller,  party  of  the  first  part,  and  John  Hays  Ham¬ 
mond  and  Daniel  .T.  Sully,  acting  for  a  syndicate  to  be  composed  of 
themselves  and  one  or  more  other  persons,  parties  of  the  second  part, 
witnesseth : 

Whereas  the  party  of  the  first  part  is  the  owner  of  $471,200  at  par 
of  the  preferred  stock  and  $907,200  at  par  of  the  common  stock  of  the 
National  Cotton  Improvement  Company,  and 

Whereas  the  parties  of  the  second  part  are  about  to  incorporate, 
or  cause  to  be  incorporated,  a  corporation  to  he  known  as  the  General 
Cotton  Securities  Company,  or  some  other  suitable  name,  for  the 
purpose  of  promoting  the  incorporation  and  organization  of  and  hold¬ 
ing  the  stock  and  other  securities  of  corporations  engaged  in  the 
ginning,  warehousing  and  general  development  of  the  cotton  busi¬ 
ness.  which  said  corporation  is  to  have  a  capital  of  $7,000,000  com¬ 
mon  and  $3,000,000  preferred  stock,  which  preferred  stock  is  to  be 
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7%  cumulative  with  a  preference  as  to  assets  upon  dissolution  with¬ 
out  participation  in  profits  beyond  7%,  and  without  voting  power  as 
long  as  the  7%  dividend  is  paid,  and 

Whereas  the  partv  of  the  first  part  desires  to  sell  his  stock  to  the 
said  corporation  to  f>e  formed  and  to  take  in  payment  therefor  cash 
and  common  stock,  and  the  parties  of  the  second  part  desire  to 

32  obtain  the  same  for  the  new  corporation!  and  also,  propose  to 
finance  the  said  corporation  by  the  sale  of  this  preferred  stock. 

Now,  therefore,  this  agreement  witnesseth:  That  in  consideration 
of  the  premises  and  of  the  mutual  covenants  and  agreements  herein 
contained  the  parties  hereto  agree  to  and  with  each  other  as  follows, 
to  wit: 

1.  The  party  of  the  first  part  agrees  to  deliver  to  the  parties  of 
the  second  part  $471,200  at  par  of  the  preferred  stock,  and  $067,200 
at  par  of  the  common  stock  of  the  National  Cotton  Improvement 
Company,  the  certificates  for  the  same  duly  endorsed  for  transfer  to 
be  lodged  with  John  ITays  Hammond  forthwith. 

2.  The  party  of  the  first  part  agrees  to  accept  in  payment  for  the 
said  stock  $37,500  in  cash  to  be  paid  upon  the  delivery  of  the  cer¬ 
tificates  as  as  hereinbefore  provided,  $1,000,000  in  full  paid  common 
capital  stock  of  the  new  corporation  and  $1,000,000  in  full  paid  pre¬ 
ferred  stock  thereof,  it  being  understood  and  agreed,  however,  that 
the  common  capital  stock  of  the  new  corporation  may  be  transferred 
upon  the  issuance  thereof  into  the  names  of  John  Ilays  Hammond, 
D.  J.  Sully  and  Frank  S.  Bright,  as  voting  trustees,  to  be  held  by 
them  for  a  period  not  exceeding  five  years,  which  voting  trust  is  to 
be  established  for  the  purpose  of  maintaining  a  continuous  and 
efficient  administration  of  the  new  corporation  during  the  period 
of  its  formation,  promotion  and  commencement  of  its  operations, 
and  in  the  event  that  such  voting  trust  is  formed  the  party  of  the 
first  part  agrees  that  the  $1,000,000  of  common  stock  to  be  paid  to 
him  as  above  provided  may  be  paid  and  delivered  in  the  shape  of 
certificates  of  beneficial  interest  in  that  amount  of  stock,  subject  to  a 
voting  trust.  The  parties  of  the  second  part  may,  if  necessary,  to 
effect  the  sale  of  the  preferred,  withdraw  or  omit  from  the  voting 
trust  so  much  of  the  common  stock  as  may  be  used  as  bonus  on  such 
sales,  provided  that  at  all  times  at  least  a  majority  of  the  common 

stock  shall  be  subject  to  said  trust. 

33  3.  Party  of  the  first  part  agrees  that  the  parties  of  the  sec¬ 
ond  part  may  transfer  the  said  stock  of  the  National  Cotton 

Improvement  Company  to  the  new  corporation  up£n  such  terms 
and  conditions  as  will  provide  for  the  issuance  by  the  new  corpo¬ 
ration  to  the  parties  of  the  second  part  of  $3,000,000  at  par  of  its 
common  stock  and  $3,000,000  at  par  of  its  preferred  stock,  the 
balance  of  the  common  stock  to  remain  unissued,  to  be  issued  here¬ 
after  at  the  discretion  of  the  Board  of  Directors  for  cash  or  property 
in  accordance  with  the  needs  of  the  corporation,  provided,  however, 
that  in  addition  to  receiving  from  parties  of  the  second  part  the 
stock  of  the  National  Cotton  Improvement  Company,  the  new  cor¬ 
poration  shall  also  receive  from  the  sale  by  parties  of  the  second 
part  of  the  stock  to  be  transferred  to  them  $1,600,000,  which  sum  is 

3— 2403a 
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to  be  paid  into  the  treasury  of  the  new  corporation  by  the  parties 
of  the  second  part  as  the  same  is  derived  from  the  sale  of  the  pre¬ 
ferred  and  common  stock  of  the  new  corporation  issued  by  it  to 
the  parties  of  the  second  part. 

4.  The  party  of  the  first  part  agrees  that  the  $1,000,000  of  pre¬ 
ferred  stock  to  be  issued  to  him  as  aforesaid  shall  be  lodged  with  the 
syndicate,  of  which  parties  of  the  second  part  are  members  and  for 
which  they  are  acting  in  executing  this  agreement  for  sale  by  them 
so  as  to  net  to  party  of  the  first  part  the  sum  of  $400,000. 

5.  The  parties  of  the  second  part  agree  upon  the  deposit  of  the 
said  certificates  of  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  with  John  Hays  Hammond  aforesaid  to  pay  to  the  party  of  the 
first  part  $37,500  in  cash  and  to  proceed  forthwith  to  incor]>orate  the 
new  corporation  and  to  procure  the  issuance  of  its  stock  to  them  as 
hereinbefore  provided  and  when  and  as  soon  as  the  same  is  issued 
to  establish  a  voting  trust  as  above  provided  and  deliver  to  party 
of  the  first  part  certificates  of  beneficial  interest,  subject  to  the  voting 
trust  in  $1,000,000  par  of  the  common  stock  of  the  new  corporation 
and  to  receive  and  hold  for  the  account  of  the  party  of  the  first 
part  $1,000,000  at  par  of  the  preferred  stock  of  the  new  corporation. 
They  further  agree  to  transfer  the  said  stock  of  the  National  Cotton 

Improvement  Company  to  the  new  corporation,  and  to  enter 
34  into  an  agreement  with  it  to  use  their  best  endeavors  to  sell 

$2,000,000  of  its  preferred  stock  and  so  much  as  may  be 
necessarv  of  the  common  stock  which  they  receive,  so  as  to  net  to 
its  treasury  the  sum  of  $1,000,000.  For  the  purposes  of  sale,  the 
$2,000,000  of  preferred  stock  to  be  sold  for  the  new  corporation 
and  the  $1,000,000  preferred  stock  to  be  sold  for  the  party  of  the 
first  part,  shall  be  taken  and  considered  as  one  block  and  the  parties 
of  the  second  part  shall  use  their  best  endeavors  in  every  respect  to 
sell  and  market  the  same.  Upon  the  sale  of  each  share  of  said  pre¬ 
ferred  stock  there  shall  be  paid  out  of  the  proceeds  of  such  sale  by 
the  parties  of  the  second  part  to  the  party  of  the  first  part  the  sum 
of  $14  in  cash  until  the  sum  of  $400,000  has  been  paid  in  full  as 
herein  provided  for,  and  a  proportionate  amount  shall  be  paid  into 
the  treasury  of  the  new  corporation  until  the  $1,600,000  herein  pro¬ 
vided  for  has  been  paid  in  full.  Any  sum  or  sums  of  money  re¬ 
ceived  by  parties  of  the  second  part  from  the  sale  of  the  $1,000,000 
preferred  stock  in  excess  of  the  sum  of  $400,000  shall  belong  to 
parties  of  the  second  part  as  and  for  their  compensation  for  carrying 
out  this  agreement./  The  parties  of  the  second  part  shall  be  under 
no  personal  liability  by  virtue  of  this  agreement,  except  to  transfer 
the  stock  received  by  them  from  the  party  of  the  first  part  to  the 
new  corporation,  to  pay  the  sum  of  $37,500  in  cash,  to  deliver  to 
party  of  the  first  part  $1,000,000  in  common  stock  or  voting  trust 
certificates,  to  receive  for  the  account  of  party  of  the  first  part  $1,- 
000,000  preferred  stock,  to  use  their  best  endeavors  to  sell  said  $1,- 
000,000  of  preferred  for  the  party  of  the  first  part  and  $2,000,000 
preferred  for  the  new  corporation,  and  to  account  to  party  of  the 
first  part  and  to  the  new  corporation  for  their  respective  proportions 
of  the  moneys  received  from  the  said  sales. 
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6.  It  is  understood  and  agreed  by  and  between  the  parties  hereto 
that  all  deliveries  of  stock  and  all  payments  of  moneys  herein  pro¬ 
vided  to  be  made  to  party  of  the  first  part  may  be  made  to  Frank  S. 

Bright,  as  his  representative  and  the  parties  of  the  second 
35  part  shall  not  be  accountable  or  responsible  for  the  distribu¬ 
tion  by  him  of  the  securities  or  moneys  among  the  other 
parties  if  any  entitled  thereto. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  the  day  and  year  first  above. 

(Sgd.)  JNO.  P.  MILLER. 

“  JOHN  HAYS  HAMMOND. 

“  DANIEL  J.  SULLY. 

(Witness) 

RALPH  POLK  BUELL. 


36  Plaintiffs'  Exhibit  B. 

Filed  March  14,  1911. 

General  Cotton  Securities  Company. 

Minutes  of  First  Meeting  of  Incorporators. 

The  first  meeting  of  the  corporation  was  held  on  the  5th  day  of 
January,  1910,  at  10  A.  M.,  at  the  registered  office  of  the  corpo¬ 
ration,  Wilmington,  Delaware,  pursuant  to  a  written  waiver  of 
notice  signed  by  all  the  incorporators,  fixing  said  time  and  place. 
The  following  incorporators  were  represented  by  proxy: 


Name. 

Name  of  proxy. 

Number  of  shares. 

Ralph  P.  Buell . 

.  .  .  Warren 

N.  Akers. 

. 1 

Charles  H.  Stanton .  .  . 

.  .  .  Warren 

N.  Akers. 

. 8 

Sidnev  V.  Morris . 

.  .  .  Warren 

N.  Akers. 

. 1 

being  all  of  the  incorporators  of  the  corporation. 

On  motion,  Mr.  Warren  N.  Akers  was  elected  chairman,  and 
William  J.  Maloney  was  appointed  secretary  of  the  meeting. 

The  chairman  reported  that  the  certificate  of  incorporation  of 
the  corporation  was  filed  in  the  office  of  the  Secretary  of  State,  on 
the  4th  day  of  January,  1910,  at  1  o’clock  in  the  afternoon,  and  a 
certified  copy  thereof  was  recorded  on  the  5th  day  of  January,  1910, 
in  the  office  of  the  Recorder  of  Deeds  of  the  County  of  New  Castle, 
and  the  secretary  was  instructed  to  cause  a  copy  of  such  certificate 
of  incorporated  to  be  prefixed  to  the  minutes. 

37  The  Secretary  presented  a  form  of  by-laws  for  the  regu¬ 

lation  of  the  affairs  of  the  corporation,  wffiich  were  read, 
article  by  article. 

Upon  motion,  duly  made,  seconded  and  carried,  said  by-laws  were 
unanimously  adopted  and  the  secretary  was  instructed  to  cause  the 
same  to  be  inserted  in  the  minute  book  immediately  following  the 
copy  of  the  certificate  of  incorporation. 
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The  chairman  stated  that  the  next  business  before  the  meeting  was 
the  election  of  a  board  of  directors. 

William  J.  Maloney  and  E.  Buttenvorth  Davis  were  appointed 
inspectors  of  election,  and  the  oath  was  duly  administered  to  them. 

The  Secretary  presented  the  following  transfer  of  subscription: 

Charles  H.  Stanton  to  Warren  N.  Akers,  for  three  (3)  shares,  and 
to  Ralph  P.  Buell  for  two  (2)  shares. 

Upon  motion,  duly  made,  and  seconded  and  carried,  the  same 
was  approved. 

Messrs.  Ralph  P.  Buell,  Charles  H.  Stanton  and  Warren  N.  Akers 
were  nominated  for  directors  of  the  corporation,  to  hold  office  until 
the  next  annual  meeting.  No  other  nominations  having  been  made, 
the  polls  were  duly  opened,  and  ballot  having  l>een  duly  had  and 
the  polls  having  remained  open  the  period  prescribed  bv  the  stat¬ 
ute, .  the  polls  were  declared  closed  and  the  inspectors  presented  their 
certificate  showing  that  the  aforesaid  gentlemen  had  been  duly 
elected  directors  of  the  corporation. 

A  communication  was  presented  to  the  meeting  from  Daniel  J. 
Sully,  offering  to  enter  into  an  agreement  with  this  Company  to  sell 
to  it  $471,200  at  par  of  the  Preferred  Stock  and  $967,200  at  par  of 
the  Common  Stock,  of  the  National  Cotton  Improvement  Company 
of  Maine,  and  to  pay  into  the  treasury  of  the  Company  from  time 
to  time  as  the  same  is  needed  the  sum  of  $1,600,000  and  to  accept 
in  payment  for  the  said  property  and  the  said  money  $3,000,000  at 
par  of  the  Common  and  $3,000,000  at  par  of  the  Preferred  Stock 
of  this  Company,  to  be  issued  as  full  paid  and  non-assessable ; 
38  the  National  Cotton  Improvement  Company  being  a  corpo¬ 
ration  with  a  total  authorized  capital  of  $1,500,000,  all  issued 
and  outstanding,  of  which  $500,000  is  preferred  and  $1,000,000  is 
common  stock,  and  which  corporation  owns  the  United  States 
patents  and  patent  rights  for  an  improved  cotton  gin  known  as  the 
“Doremus  Gin.” 

The  communication  further  stated  that  the  said  Daniel  J.  Sully 
had  purchased  the  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  from  others,  and  that  the  common  and  preferred  stock  of  this 
company  to  he  issued  to  him,  or  the  proceeds  thereof,  if  sold,  were 
to  be  divided  between  him  and  his  vendors. 

The  said  communication  was  ordered  filed  with  the  records  of  the 
Company,  and  a  copy  thereof  spread  upon  the  minutes  of  this  meet¬ 
ing,  and  the  following  preamble  and  resolution  were,  on  motion, 
duly  made,  seconded  and  carried,  unanimously  adopted: 

Whereas,  Daniel  J.  Sully  has  offered  to  sell  to  this  corporation 
$471,200  at  par  of  the  preferred  and  $967,200  at  par  of  common 
stock  of  the  National  Cotton  Improvement  Company,  a  corporation 
of  the  State  of  Maine,  out  of  a  total  issue  of  $500,000  of  preferred 
and  $1,000,000  of  common;  and 

Whereas,  the  said  corporation  owns  valuable  United  States  patents 
and  patent  rights  on  an  improved  cotton  gin  known  as  the  “Doremus 
Gin”,  which  patents  are  estimated  to  be  worth  in  excess  of  $5,000,- 
000;  and 

Whereas,  in  addition  to  the  said  stock  the  said  Daniel  J.  Sully  has 
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offered  to  pay  into  the  treasury  of  this  Company  from  time  to  time, 
in  accordance  with  its  needs,  the  sum  of  $1,600,000,  and  requests 
that  this  Company  issue  to  him  in  payment  for  the  said  property 
and  for  his  agreement  to  pay  in  the  said  sum  of  $1,600,000.,  $3,000,- 
000  at  par  in  common  and  $3,000,000.  at  par  in  perferred  stock  of 
this  corporation ; 

Now,  therefore,  be  it  Resolved:  That  the  Board  of  Directors  of 
this  corporation  be  and  they  are  hereby  authorized  and  recommended 
to  enter  into  a  contract  with  the  said  Daniel  J.  Sully  to  purchase 
from  him  the  said  preferred  and  common  stock  of  the  National 
Cotton  Improvement  Company,  and  to  bind  him  to  the  pay- 

39  ment  to  this  Company  of  $1.600,000.,  and  to  agree  on  behalf 
of  this  corporation  to  deliver  to  the  said  Daniel  J.  Sully 

$3,000,000  at  par  in  common  and  $3,000,000.  at  par  in  preferred 
stock  of  this  Company,  if  in  their  judgment  it  is  necessary  and 
proj>er  for  this  Company  to  enter  into  the  said  agreement,  and  the 
said  propertv,  together  with  the  said  monevs,  is  of  the  value  of 
$6,000,000.  ' 

Upon  motion  duly  made,  seconded  and  carried,  it  was 

Resolved  that  the  board  of  directors  be  and  they  hereby  are  au¬ 
thorized  to  issue  the  entire  capital  stock  of  this  corporation  in  sucli 
amounts  and  proportions  as  from  time  to  time  shall  be  determined 
by  the  board  and  as  may  be  permitted  by  law.  and  to  accept  in  full 
or  part  payment  thereof  such  property  as  the  Board  may  determine 
shall  be  necessary  for  the  business  of  the  corporation. 

Upon  motion,  duly  made,  seconded  and  carried,  the  meeting 
thereupon  adjourned. 

> 

Secretary  of  the  Meeting. 

The  following  are  originals  or  true  copies  of  the  papers  referred  to 
in  the  foregoing  minutes: 

(1)  Certificate  of  Incorporation: 

(2)  By-Laws; 

(3)  Waiver  of  Notice; 

(4)  Proxy; 

(5)  Inspectors’  Oath ; 

(6)  Transfer  of  Subscription; 

(7)  Ballot; 

(8)  Inspectors’ Certificate;  and 

(9)  Letter  of  D.  J.  Sully. 

» 

Secretary  of  the  Meeting. 

40  By-Laws  of  General  Cotton  Securities  Company. 

Offices. 

1.  The  principal  office  shall  be  in  the  City  of  Wilmington,  County 
of  New  Castle,  State  of  Delaware,  and  the  name  of  the  agent  in 
charge  thereof  shall  be  the  Corporation  Trust  Company  of  America. 
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The  corporation  may  also  have  an  office  in  the  City  of  New  York, 
State  of  New  York,  and  also  offices  at  such  other  places  as  the  board 
of  directors  may  from  time  to  time  appoint  or  the  business  of  the 
corporation  may  require. 


Seal. 

*2.  The  corporate  seal  shall  have  inscribed  thereon  the  name  of  the 
corporation,  and  the  words  “Corporate  Seal.  Delaware.” 

Stockholders’  Meetings. 

3.  All  meetings  of  the  stockholders’  shall  l>c  held  at  the  office  of 
the  corporation  in  the  city  of  New  York. 

4.  The  annual  meeting  of  stockholders,  after  the  year  1010.  shall 
be  held  on  the  2d  Monday  of  January  in  each  year  if  not  a  legal  holi¬ 
day,  then  on  the  day  following,  at  twelve  o’clock,  M.,  when  they  shall 
elect  by  a  plurality  vote,  by  ballot,  a  board  of  three  directors,  one  of 
whom  shall  be  an  actual  resident  of  Delaware,  to  serve  for  one  year 
and  until  their  successors  are  elected  or  chosen  and  qualify. 

5.  The  holders  of  a  majority  of  the  stock  issued  and  outstanding, 
present  in  person,  or  represented  by  proxy,  shall  be  requisite  and 

shall  constitute  a  quorum  at  all  meetings  of  the  stockholder? 
41  for  the  transaction  of  business  except  as  otherwise  provided 
by  law.  by  the  certificate  of  incorporation,  or  by  these  by¬ 
laws.  If,  however,  such  majority  shall  not  be  present  or  represented 
at  any  meeting  of  the  stockholders,  the  stockholders  present  in  per¬ 
son,  or  by  proxy,  shall  have  power  to  adjourn  the  meeting  from  time 
to  time,  without  notice  other  than  announcement  of  the  meeting, 
until  the  requisite  amount  of  stock  shall  be  present.  At  such  ad¬ 
journed  meeting  at  which  the  requisite  amount  of  stock  shall  be 
represented  any  business  may  be  transacted  which  might  have 
been  transacted  at  the  meeting  as  originally  notified. 

fi.  At  each  meeting  of  the  stockholders  every  stockholder  shall  be 
entitled  to  vote  in  person,  or  by  proxy  appointed  bv  an  instrument 
in  writing  subscribed  l>v  such  stockholder  or  by  his  duly  authorized 
attorney  and  delivered  to  the  inspectors  at  the  meeting,  and  he  shall 
have  one  vote  for  each  share  of  stock  registered  in  his  name  at  the 
time  of  the  closing  of  the  transfer  books  for  said  meeting.  No  share 
of  stock  shall  be  voted  on  at  any  elction  which  has  been  transferred 
on  the  books  of  the  corporation  within  twenty  days  next  preceding 
such  election.  The  vote  for  directors,  and.  upon  the  demand  of  anv 
stockholder,  the  vote  upon  any  question  before  the  meeting,  shall 
be  by  ballot.  All  elections  shall  be  had  and  all  questions  decided 
by  a  plurality  vote. 

7.  Written  notice  of  the  annual  meeting  shall  be  mailed  to  each 
stockholder  at  such  address  as  appears  on  the  stock  book  of  the  cor¬ 
poration.  at  least  ten  days  prior  to  the  meeting. 

8.  A  full  list  of  the  stockholders  entiteld  to  vote  at  the  ensuing 
election,  arranged  in  alphabetical  order,  with  the  residences  of  each, 
and  the  number  of  shares  held  by  each,  shall  be  prepared  by  the 
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secretary  and  filed  in  the  office  where  the  election  is  to  be  held,  at  least 
ten  days  before  every  election,  and  shall  at  all  times,  during  the 
hours  for  business,  be  open  to  the  examination  of  any  stockholder. 

9.  Special  meetings  of  the  stockholders,  for  any  purpose  or  pur¬ 

poses,  other  than  those  regulated  by  statute,  may  be  called  bv 

42  the  President,  and  shall  be  called  by  the  President  or  Secre¬ 
tary  at  the  request  in  writing  of  a  majority  of  the  board  of 

directors,  or  at  the  request  in  writing  by  stockholders  owning  a  ma¬ 
jority  in  amount  of  the  entire  capital  stock  of  the  corporation  issued 
and  outstanding.  Such  request  shall  state  the  purpose  or  purposes 
of  the  proposed  meeting. 

10.  Business  transacted  at  all  special  meetings  shall  be  confined  to 
the  objects  stated  in  the  call  and  matters  germane  thereto. 

11.  Written  notice  of  a  special  meeting  of  stockholders,  stating 
the  time  and  place  and  object  thereof  shall  be  mailed,  postage  pre¬ 
paid.  at  least  ten  days  before  such  meeting,  to  each  stockholder  at 
such  address  as  appears  on  the  books  of  the  corporation. 

Directors. 

12.  The  property  and  business  of  this  corporation  shall  be  man¬ 
aged  by  its  board  of  directors,  three  (3)  in  number.  They  shall  be 
elected  by  the  stockholders,  at  the  annual  meeting  of  stockholders 
of  the  corporation,  and  each  director  shall  be  elected  to  serve  for 
the  term  of  one  year,  and  until  his  successor  shall  be  elected  and 
shall  qualify. 

13.  The  directors  may  hold  their  meetings  and  have  one  or  more 
offices,  and  keep  the  books  of  the  corporation,  except  the  original 
or  duplicate  stock  ledger,  outside  of  Delaware,  at  the  office  of  the 
corporation  in  the  City  of  New  York,  or  at  such  other  place  as  they 
may  from  time  to  time  determine. 

In  addition  to  the  powers  and  authorities  by  these  by-laws  ex¬ 
pressly  conferred  upon  them,  the  board  may  exercise  all  such  powers 
of  the  corporation  and  do  all  such  lawful  acts  and  things  as  are  not 
by  statute  or  by  the  certificate  of  incorporation  or  by  these  by-laws 
directed  or  required  to  be  exercised  or  done  by  the  stockholders. 

14.  Without  prejudice  to  the  general  powers  conferred  by  the  last 
preceding  clause,  and  the  other  powers  conferred  by  statute, 

43  bv  the  certificate  of  incorporation  and  by  these  by-laws,  it  is 
hereby  expressly  declared  that  the  Board  of  directors  shall 

have  the  following  powers,  that  is  to  say: 

(1)  From  time  to  time  to  make  and  change  rules  and  regulations 
not  inconsistent  with  these  by-laws  for  the  management  of  the  cor¬ 
poration’s  business  and  affairs. 

(2)  To  purchase  or  otherwise  acquire  for  the  corporation  any 
property,  rights  or  privileges  which  the  corporation  is  authorized  to 
acquire,  at  such  price  or  consideration  and  generally  on  such  terms 
and  conditions  as  they  may  think  fit. 

(3)  At  their  discretion  to  pay  for  any  property  or  rights  acquired 
by  the  corporation  either  wholly  or  partly  in  money,  stock,  bonds, 
debentures  or  other  securities  of  the  corporation. 

(4)  To  create,  make  and  issue  mortgages,  bonds,  deeds  of  truct, 
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trust  agreements  and  negotiable  or  transferable  instruments  and 
securities,  secured  by  mortgage  or  otherwise,  and  to  do  every  other 
act  and  thing  necessary  to  effectuate  the  same. 

(5)  To  appoint  and  at  their  discretion  remove  or  suspend  such 
subordinate  officers,  agents  or  servants,  permanently  or  temporarily, 
as  they  think  fit,  and  to  determine  their  duties,  and  fix,  and  from 
time  to  time  change  their  salaries  or  emoluments,  and  to  require 
security  in  such  instances  and  in  such  amounts  as  they  think  fit. 

(6)  To  confer  by  resolution  upon  any  appointed  officer  of  the  cor¬ 
poration  the  power  to  choose,  remove  or  suspend  such  subordinate 
officers,  agents  or  servants. 

(7)  To  appoint  any  person  or  corporation  to  accept  and  hold  in 
trust  for  the  corporation  any  property  belonging  to  the  corporation, 
or  in  which  it  is  interested,  or  for  any  other  purpose,  and  to  execute 
and  do  all  such  deeds  and  things  as  may  l>e  requisite  in  relation  to 
anv  such  trust. 

(8)  To  determine  who  shall  be  authorized  on  the  corporation’s 
behalf  to  sign  bills,  notes,  receipts,  acceptances,  endorsements,  checks, 
releases,  contracts  and  documents. 

(9)  To  delegate  any  of  the  powers  of  the  board  in  the  course  of 
the  current  business  of  the  corporation  to  any  standing  or  special 
committee  or  to  any  officer  or  agent  or  to  appoint  tiny  persons  to  he 
the  agents  of  the  corporation,  with  such  powers  (including  the  power 
to  sub-delegate)  and  upon  such  terms  as  they  think  fit. 

Meetings  of  the  Board. 

15.  The  newly  elected  board  may  meet  at  such  place  and  time  as 
shall  be  fixed  by  the  vote  of  the  stockholders  at  the  annual  meeting, 
for  the  purpose  of  organization  and  otherwise,  and  no  notice  of  such 

meeting  shall  be  necessarv  to  the  newlv  elected  directors  in 
44  order  to  legally  constitute  the  meeting;  Provided  a  majority 
of  the  whole  board  shal  be  present;  or  such  place  and  time 
may  be  fixed  by  the  consent  in  writing  of  all  the  directors. 

16.  Regular  meetings  of  the  board  may  be  held  without  notice  at 
such  time  and  place  as  shall  from  time  to  time  l>e  determined  by 
the  board. 

17.  At  all  meetings  of  the  board  a  majority  of  the  directors  shall 
l>e  necessary  and  sufficient  to  constitute  a  quorum  for  the  transaction 
of  business*  and  the  act  of  a  majority  of  the  directors  present  at  any 
meeting  at  which  there  is  a  quorum,  shall  be  the  act  of  the  board  of 
directors,  except  as  may  be  otherwise  specifically  provided  by  statute 
or  by  the  certificate  of  incorporation  or  by  these  by-laws. 

18.  Special  meetings  of  the  board  may  be  called  by  the  President 
on  two  days’  notice  to  each  director,  either  personally  or  by  mail 
or  bv  telegram ;  special  meetings  shall  be  called  by  the  President  or 
Secretary  in  like  manner  and  on  like  notice  on  the  written  request 
of  two  directors. 

Officers. 

19.  The  officers  of  the  corporation  shall  be  a  President,  one  or 
more  Vice-Presidents,  Secretary  and  Treasurer.  Any  two  of  the 
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aforesaid  officers,  except  those  of  president  and  vice-president,  may 
be  filled  by  the  same  person. 

20.  The  board  of  directors,  at  its  first  meeting  after  each  annual 
meeting  of  stockholders  shall  elect  by  ballot  a  president  and  one  or 
more  vice-presidents  from  their  own  number,  and  the  board  shall 
also  annually  choose  a  secretary  and  a  treasurer  who  need  not  be 
members  of  the  board. 

21.  The  board  may  appoint  such  other  officers  and  agents  as  it 
shall  deem  necessary,  who  shall  have  such  authority  and  shall  per¬ 
form  such  duties  as  from  time  to  time  shall  be  prescribed  by  the 
board. 

22.  The  salaries  of  all  officers  and  agents  of  the  corporation  shall 
be  fixed  by  the  board  of  directors. 

45  23.  The  officers  of  the  corporation  shall  hold  office  for  one 

year  and  until  their  successors  are  chosen  and  qualify  in 
their  stead.  Any  officer  elected  or  appointed  by  the  board  of  direct¬ 
ors  may  be  removed  at  any  time  by  the  affirmative  vote  of  a  majority 
of  the  whole  board  of  directors. 

Executive  Committee. 

24.  In  the  event  of  the  increase  of  the  Board  of  Directors,  there 
may  be  an  executive  committee  of  not  less  than  three  directors  ap¬ 
pointed  by  the  board,  who  may  meet  at  stated  times,  or  on  notice 
to  all  by  any  of  their  own  number.  During  the  intervals  between 
the  meetings  of  the  board  they  shall  advise  with  and  aid  the  officers 
of  the  corporation  in  all  matters  concerning  its  interests  and  the 
management  of  its  business,  and  generally  perform  such  duties  and 
exercise  such  powers  as  may  be  directed  or  delegated  by  the  board  of 
directors  from  time  to  time.  The  board  may  delegate  to  such  com¬ 
mittee  authority  to  exercise  all  the  powers  of  the  board,  excepting 
power  to  amend  the  by-laws,  wffiile  the  board  is  not  in  session. 
Vacancies  in  the  membership  of  the  committee  shall  be  filled  by 
the  board  of  directors  at  a  regular  meeting  or  at  a  special  meeting 
called  for  that  purpose. 

25.  The  executive  committee  shall  keep  regular  minutes  of  its 
proceedings  and  report  the  same  to  the  board  when  required. 

Compensation  of  Directors. 

26.  Directors,  as  such,  shall  not  receive  any  stated  salary  for  their 
sendees,  but  by  resolution  of  the  board,  a  fixed  sum  and  expenses  of 
attendance,  if  any,  may  be  allowed  for  attendance  at  each  regular 
or  special  meeting  of  the  board ;  Provided,  that  nothing  herein  con¬ 
tained  shall  be  construed  to  preclude  any  director  from  serving  the 
corporation  in  any  other  capacity  and  receiving  compensation 
therefor. 

27.  Members  of  special  or  standing  committees  may  be  allowed 
like  compensation  for  attending  committee  meetings. 
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The  President. 

46  28.  The  president  shall  be  the  chief  executive  officer  of 
the  corporation ;  he  shall  preside  at  all  meetings  of  the  stock¬ 
holders  and  directors;  he  shall  have  general  and  active  management 
of  the  business  of  the  corporation ;  shall  see  that  all  orders  and  reso¬ 
lutions  of  the  board  are  carried  into  effect,  subject,  however,  to  the 
right  of  the  directors  to  delegate  any  specific  powers,  except  such  as 
may  be  by  statute  exclusively  conferred  on  the  president,  to  any 
other  officer  or  officers  of  the  corporation. 

lie  shall  execute  bonds,  mortgages  and  other  contracts  requiring 
a  seal,  under  the  seal  of  the  corporation ;  shall  keep  in  safe  custody 
the  seal  of  the  corporation,  and  when  authorized  bv  the  board,  affix 
the  seal  to  any  instrument  requiring  the  same,  and  the  seal  when  so 
affixed  shall  be  attested  by  the  signature  of  the  secretary  or  the 
treasurer.  He  or  the  vice-president  shall  sign  certificates  of  stock. 

29.  He  shall  be  ex  officio  a  meml>er  of  all  standing  committees, 
except  the  Executive  Committee,  and  shall  have  the  general  powers 
and  duties  of  supervision  and  management  usually  vested  in  the 
office  of  president  of  a  corporation. 

Vice-President. 

30.  The  vice-president  shall,  in  the  absence  or  disability  of  the 
president,  perform  the  duties  and  exercise  the  powers  of  the  presi¬ 
dent,  and  shall  perform  such  other  duties  as  shall  from  time  to  time 
be  imposed  upon  him  by  the  board. 

The  Secretary. 

31.  The  secretary  shall  attend  all  sessions  of  the  board  and  all 
meetings  of  the  stockholders  and  act  as  clerk  thereof,  and  record  all 
votes  and  the  minutes  of  all  proceedings  in  a  book  to  be  kept  for 
that  purpose;  and  shall  perform  like  duties  for  the  standing  com¬ 
mittees  when  required.  lie  shall  give,  or  cause  to  be  given,  notice 
of  all  meetings  of  the  stockholders  and  of  the  board  of  directors, 
and  shall  perform  such  other  duties  as  may  be  prescribed  by  the 
board  of  directors  or  president,  and  under  whose  supervision  he 
shall  be.  He  shall  be  sworn  to  the  faithful  discharge  of  his  duty. 

47  The  Treasurer. 

32.  The  Treasurer  shall  have  the  custody  of  the  corporate  funds 
and  securities  and  shall  keep  full  and  accurate  accounts  of  receipts 
and  disbursements  in  books  belonging  to  the  corporation  and  shall 
deposit  all  moneys,  and  other  valuable  effects  in  the  name  and  to 
the  credit  of  the  corporation,  in  such  depositories  as  may  be  des¬ 
ignated  by  the  board  of  directors. 

33.  He  shall  disburse  the  funds  of  the  corporation  as  may  be 
ordered  by  the  board,  taking  proper  vouchers  for  such  disburse¬ 
ments,  and  shall  render  to  the  president  and  directors,  at  the  regular 
meetings  of  the  board,  or  whenever  they  may  require  it,  an  account 
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of  all  his  transactions  as  treasurer  and  of  the  financial  condition  of 
the  corporation.  He  shall  sign  certificates  of  stock. 

34.  He  shall  give  the  corporation  a  bond  if  required  by  the  board 
of  directors  in  a  sum,  and  with  one  or  more  sureties  satisfactory  to 
the  board,  for  the  faithful  performance  of  the  duties  of  his  office, 
and  for  the  restoration  to  the  corporation,  in  case  of  his  death, 
resignation,  retirement  or  removal  from  office,  of  all  books,  papers, 
vouchers,  money  and  other  property  of  whatever  kind  in  his  posses¬ 
sion  or  under  his  control  belonging  to  the  corporation. 

Vacancies. 

35.  If  the  office  of  any  director,  or  of  the  president,  vice-president, 
secretary  or  treasurer  or  other  officer  or  agent,  one  or  more,  becomes 
vacant  by  reason  of  death,  resignation,  retirement,  disqualification, 
removal  from  office,  or  otherwise,  the  directors  then  in  office,  al¬ 
though  less  than  a  quorum,  by  a  majority  vote,  may  choose  a  suc¬ 
cessor  or  successors,  who  shall  hold  office  for  the  unexpired  term  in 
respect  of  which  such  vacancy  occurred. 

Duties  of  Officers  May  be  Delegated. 

36.  In  case  of  the  absence  of  any  officer  of  the  corporation,  or 
for  any  other  reason  that  the  board  may  deem  sufficient,  the  board 
may  delegate  the  powers  or  duties  of  such  officer  to  any  other 
officer,  or  to  any  director,  for  the  time  being,  Provided,  a  majority  of 
the  entire  board  concur  therein. 

48  Certificates  of  Stock. 

37.  The  certificate  of  stock  of  the  corporation  shall  be  numbered 
and  shall  be  entered  in  the  books  of  the  corporation  as  they  are 
issued.  They  shall  exhibit  the  holder’s  name  and  the  number  of 
shares  and  shall  be  signed  by  the  president  or  vice-president  and 
treasurer  or  assistant  treasurer  and  shall  bear  the  corporate  seal. 

Transfers  of  Stock. 

38.  Transfers  of  stock  shall  be  made  on  the  books  of  the  corpora¬ 
tion  only  by  the  person  named  in  the  certificate  of  by  attorney,  law¬ 
fully  constituted  in  writing,  and  upon  surrender  of  such  certificate. 

39.  The  board  of  directors  may  close  the  transfer  books  in  their 
discretion  for  a  period  not  exceeding  thirty  days  preceding  any  meet¬ 
ing,  annual  or  special,  of  the  stockholders,  or  the  day  appointed  for 
the  payment  of  a  dividend. 

40.  The  corporation  shall  be  entitled  to  treat  the  holder  of  any 
record  of  any  share  or  shares  of  stock  as  the  holder  in  fact  thereof 
and  accordingly  shall  not  be  bound  to  recognize  any  equitable  or 
other  claim  to  or  interest  in  such  share  on  the  part  of  any  other  per¬ 
son  whether  or  not  it  shall  have  express  or  other  notice  thereof,  save 
as  expressly  provided  by  the  laws  of  Delaware. 
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Lost  Certificate. 

41.  Any  person  claiming  a  certificate  of  stock  to  be  last  or  de¬ 
stroyed  shall  make  an  affidavit  or  affirmation  of  that  fact  and  adver¬ 
tise  the  same  in  such  manner  as  the  board  of  directors  may  require, 
and  shall  give  the  corporation  a  bond  of  indemnity,  in  form  and  with 
one  or  more  sureties  satisfactorv  to  the  board,  in  at  least  double  the 
par  value  of  the  stock  represented  by  said  certificate,  whereupon  a 
new  certificate  may  be  issued  of  the  same  tenor  and  for  the  same  num¬ 
ber  of  shares  as  the  one  alleged  to  be  lost  or  destroyed,  but  always  sub¬ 
ject  to  the  approval  of  the  board  of  directors. 


Inspection  of  Books. 

42.  The  directors  shall  determine  from  time  to  time  whether,  and, 
if  allowed,  when  and  under  what  conditions  and  regulations  the  ac¬ 
counts  and  books  of  the  corporation  (except  such  as  may  by  statute 

be  specifically  open  to  inspection)  or  any  of  them  shall  be 
49  open  to  the  inspection  of  the  stockholders,  and  the  stock¬ 
holders’  rights  in  this  respect  are  and  shall  be  restricted  and 
limited  accordingly. 

Checks. 

43.  All  checks  or  demands  for  money  and  notes  of  the  corporation 
shall  be  signed  by  such  officer  or  officers  as  the  board  of  directors  may 
from  time  to  time  designate. 

Fiscal  Year. 


44.  The  fiscal  year  shall  begin  the  first  day  of  January  in  each 


year. 


Dividends. 


45.  Dividends  upon  the  capital  stock  of  the  corporation,  when 
earned,  may  be  declared  by  the  board  of  directors  at  any  regular  or 
special  meeting. 

Before  payment  of  any  dividend  or  making  any  distribution  of 
profits,  there  shall  be  set  aside  out  of  the  surplus  or  net  profits  of  the 
corporation  such  sum  or  sums  as  the  directors  from  time  to  time,  in 
their  absolute  discretion,  think  proper  as  a  reserve  fund  to  meet  con¬ 
tingencies,  or  for  equalizing  dividends,  or  for  repairing  or  maintain¬ 
ing  any  property  of  the  corporation,  or  for  such  other  purpose  as  the 
directors  shall  think  conducive  to  the  interests  of  the  corporation. 


Directors’  Annual  Statement. 

46.  The  board  of  directors  shall  present  at  each  annual  meeting, 
and  when  called  for  by  the  stockholders,  at  any  special  meeting  of 
the  stockholders,  a  full  and  clear  statement  of  the  business  and  con¬ 
dition  of  the  corporation. 

Notices. 

47.  Whenever  under  the  provisions  of  these  by-laws  notice  is  re¬ 
quired  to  be  given  to  any  director,  officer  or  stockholder,  it  shall  not 
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be  construed  to  mean  personal  notice,  but  such  notice  may  be  given 
in  writing  by  depositing  the  same  in  the  post-office  or  letter-box,  in  a 
post-paid  sealed  wrapper,  addressed  to  such  stockholder,  officer  or 
director  at  such  address  as  appears  on  the  books  of  the  corporation, 
or,  in  default  of  other  address,  to  such  director,  officer  or  stockholder 
at  the  General  Post  Office  in  the  City  of  Wilmington,  Dela- 
50  ware,  and  such  notice  shall  l>e  deemed  to  be  given  at  the  time 
when  the  same  shall  be  thus  mailed. 

Any  stockholder,  director,  or  officer  may  waive  any  notice  required 
to  be  given  under  these  bv-laws. 

Amendments. 

48.  The  stockholders,  by  the  affirmative  vote  of  a  majority  of  the 
stock  issued  and  outstanding,  may  at  any  regular,  or  at  any  special 
meeting,  alter  or  amend  these  by-laws,  if  notice  thereof  be  contained 
in  the  notice  of  the  meeting. 

49.  The  board  of  directors,  by  the  affirmative  vote  of  a  majority 
of  its  members,  may  alter  or  amend  these  by-laws,  but  no  alteration 
or  amendment  shall  be  made  unless  proposed  at  a  regular  or  special 
meeting,  the  notice  of  such  meetings  to  state  the  proposed  amend¬ 
ment  or  amendments. 


51  General  Cotton  Securities  Company. 

Waiver  of  Notice. 

Meeting  of  Incorporators  and  Subscribers. 

We,  the  undersigned,  being  all  the  incorporators  and  all  the  sub¬ 
scribers  to  the  stock  of  the  corporation  above  named,  organized 
under  the  laws  of  the  State  of  Delaware,  having  its  principal  office 
and  being  registered  with  the  Corporation  Trust  Company  of 
America,  at  Wilmington,  Delaware,  do  hereby  waive  notice  of  the 
time,  place  and  purpose  of  the  first  meeting  of  the  stockholders  of 
the  said  corporation,  and  do  fix  the  5th  day  of  January,  1910,  at  10 
o’clock  in  the  forenoon,  as  the  time,  and  the  office  of  the  Corporation 
Trust  Company  of  America,  Wilmington,  Delaware,  as  the  place 
of  the  first  meeting  of  the  incorporators  and  subscribers  to  the  stock 
of  said  corporation. 

And  we  do  hereby  waive  all  the  requirements  of  the  statutes  of 
Delaware  both  as  to  the  notice  of  this  meeting  and  the  publication 
thereof  and  we  do  consent  to  the  transaction  of  such  business  as  may 
come  before  said  meeting. 

Dated,  January  5.  1910. 

RALPH  POLK  BUELL. 
SIDNEY  V.  MORRIS. 
CHARLES  H.  STANTON. 
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52  General  Cotton  Securities  Company. 

Proxy. 

First  Meeting  of  Incorporators. 

Know  all  men  by  these  presents,  that  we,  the  undersigned,  sub¬ 
scribers  for  ten  (10)  shares  of  the  capital  stock  of  the  corporation 
above  named,  organized  under  the  laws  of  the  State  of  Delaware, 
having  its  principal  Delaware  office  and  being  registered  with  the 
Corporation  Trust  Company  of  America,  at  Wilmington,  Delaware, 
do  hereby  constitute  and  appoint  Warren  X.  Akers  our  true  and 
lawful  attorney,  in  our  names,  places  and  stead  to  vote  upon  the 
stock  subscribed  for  by  us  or  standing  in  our  names,  as  our  proxy, 
at  the  meeting  of  the  incorporators  and  subscribers  to  the  capital 
stock  of  the  said  corporation,  to  be  held  at  the  corporation’s  office, 
Wilmington.  Delaware,  on  the  5th  day  of  January,  1010.  or  on  such 
other  day  as  the  meeting  may  thereafter  be  held  by  adjournment  or 
otherwise,  according  to  the  number  of  votes  we  now  or  may  then  be 
entitled  to  cast,  hereby  granting  the  said  attorney  full  power  and 
authority  to  act  for  us  and  in  our  names  at  the  said  meeting  or  meet¬ 
ings,  in  voting  for  directors  of  the  said  corporation  or  otherwise,  and 
in  the  transaction  of  any  other  business  which  may  come  before 
the  meeting,  as  fully  as  we  could  do  if  personally  present,  and  hereby 
expressly  ratifying  and  confirming  all  that  our  said  attorney  may  do 
in  our  place,  name  and  stead. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  this 
5th  dav  of  Januarv,  1910. 

RALPH  POLK  BUELL.  [l.  s.] 
SIDNEY  V.  MORRIS.  [l.  s.] 
CHARLES  II.  STANTON.  [l.  s.] 

Witness: 

WM.  A.  PLATH. 


53  General  Cotton  Securities  Company. 

Inspector Oath. 


State  of  Delaware, 

County  of  New  Castle,  ss: 

William  J.  Maloney  and  E.  Lutterworth  Davis,  being  sworn  upon 
their  respective  oaths  do  severally’  promise  and  swear  that  they  xv ill 
faithfully,  honestlv  and  impartially  perform  the  duties  of  inspector 
of  election,  and  will  to  the  l>est  of  their  skill  and  ability  conduct  the 
election  to  be  held  this  day  for  directors  of  the  above  named  corpo¬ 
ration,  and  a  true  report  make  of  the  same. 

WILLIAM  J.  MALONEY. 

E.  BUTTERWORTII  DAVIS. 
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Subscribed  and  sworn  to  before  me,  this  5th  day  of  January, 

1910. 

[seal.  J  LAMBERT  J.  FOULK, 

Notary  Public. 


54  General  Cotton  Securities  Company. 

Transfer  of  Subscription. 

I 

For  value  received,  I  hereby  sell,  assign,  transfer  and  set  over  unto 
Warren  N.  Akers  three  (3)  shares,  and  unto  Ralph  P.  Buell  two  (2) 
shares  of  the  common  capital  stock  of  General  Cotton  Securities 
Company,  subscribed  to  by  me  upon  the  original  subscription  of  in¬ 
corporation  of  the  company,  and  all  my  right,  title  and  interest  in 
and  to  my  subscription  to  the  said  shares. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
31st  day  of  December,  1909. 

CHARLES  H.  STANTON,  [l.  s.] 

Witness  : 

WM.  A.  PLATH. 


55  Registered  Office  with  the  Corporation  Trust  Company. 

For  Directors  of  the  General  Cotton  Securities  Company. 

Ralph  P.  Buell. 

Charles  II.  Stanton. 

Warren  N.  Akers. 

Votes  in  person  .  three  (3)  shares. 

Votes  by  proxy  .  seven  (7)  shares. 

WARREN  N.  AKERS. 

(Stockholder  signs  here.) 

56  General  Cotton  Securities  Company. 

Inspectors’  Certificate. 

We,  the  subscribers,  Inspectors  of  Election  appointed  to  act  at  the 
meeting  of  the  stockholders  of  the  above  named  corporation  held 
this  5th  day  of  January,  1910,  do  report  that,  having  taken  an  oath 
impartially  to  conduct  the  election,  we  did  receive  the  votes  of  the 
stockholders  by  ballot. 

We  report  that  ten  votes  were  cast,  and  that  the  following  persons 
received  the  number  of  votes  set  opposite  their  respective  nams,  to 

wit: 
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For  directors. 

Ralph  P.  Buell  .  .  . 
Charles  H.  Stanton 
Warren  N.  Akers  . 


Number  of  votes. 

10 

10 

10 


Respectfully  submitted, 

WILLIAM  J.  MALONEY, 

E.  BUTTER  WORTH  DAVIS, 

Inspectors. 


57  To  the  General  Cotton  Securities  Company. 

Dear  Sir:  Acting  for  myself  and  for  other  parties,  1  otter  to  sell 
and  transfer  to  your  corporation  $471,200  at  par  of  the  preferred 
stock  and  $007,200  at  par  of  the  common  stock  of  the  National  Cot¬ 
ton  Improvement  Company,  a  corporation  ot  the  State  ot  Maine, 
with  a  total  authorized  and  outstanding  issue  of  $500,000  preferred 
and  $1,000,000  common  stock.  This  corporation  owns  the  United 
States  patents  and  patent  rights  for  an  improved  cotton  gin  known 
as  the  “Doremus  Gin.’’ 

In  addition  to  the  transfer  of  this  stock,  I  otter  to  enter  into  an 
agreement  with  your  corporation  to  pay  to  it  upon  demand  $1,600,- 
000.,  without  interest,  at  such  times  and  in  such  amounts  as  your 
corporation  may  require. 

In  consideration  of  the  transfer  of  this  capital  stock  and  my  agree¬ 
ment  to  pay  the  said  sum  of  $1,600,000.,  I  will  accept  $3,000,000 
at  par  of  the  preferred  and  $3,000,000  at  par  of  the  common  stock 
of  your  Company,  to  he  issued  to  me  full-paid  and  nonassessable. 
This  common  and  preferred  stock,  or  the  proceeds  thereof  if  the  same 
is  sold,  are  to  he  divided  between  the  original  owners  of  the  stock  of 
the  National  Cotton  Improvement  Company,  myself,  and  other 
parties  interested  with  me  in  this  transaction,  and  in  providing  the 
moneys  necessary  to  enable  me  to  carry  out  my  agreement  to  pay 
$1,600,000  to  your  corporation. 

1  make  this  statement  in  connection  with  this  offer  so  that  my 
personal  interest,  and  the  interest  of  my  associates,  may  be  a  matter 
of  record. 

This  interest  is  also  shown  by  the  contract  between  myself  and 
my  associates  and  the  original  owner  of  the  said  property,  a  copy 
of  which  is  transmitted  herewith  to  be  placed  among  the  records  of 

your  company. 

Yours  verv  trulv, 

(Sgd.)  *  DANIEL  J.  SULLY. 

58  General  Cotton  Securities  Company. 

First  Meeting  of  Directors. 

The  first  meeting  of  the  board  of  directors  was  held  at  42  Broad¬ 
way,  New'  York  City,  on  the  7th  day  of  January,  1910,  at  10  o’clock, 

A.  M. 
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Present :  Messrs.  Buell  and  Stanton,  constituting  a  quorum  of  the 
board. 

Mr.  Buell  was  chosen  temporary  chairman  and  Mr.  Stanton  was 
appointed  temporary  secretary  of  the  meeting. 

The  secretary  presented  and  read  a  waiver  of  notice  of  the  meet¬ 
ing.  signed  by  all  the  directors. 

The  minutes  of  the  first  meeting  of  incorporators  were  read. 

The  following  gentlemen  were  nominated  for  officers  of  the  cor¬ 
poration  to  serve  until  their  successors  are  chosen  and  qualify. 

President :  Ralph  Polk  Buell. 

Vice-President:  No  nomination. 

Secretarv:  Charles  II.  Stanton. 

Treasurer:  Charles  II.  Stanton. 

Ballot  having  been  duly  had  and  all  the  directors  present  having 
voted,  the  chairman  announced  that  the  aforesaid  gentlemen  had 
been  unanimously  chosen  officers  of  the  corporation. 

The  president  thereupon  took  the  chair. 

It  was  ordered  that  the  secretary  take  the  oath  of  office  and  sub¬ 
scribe  the  written  oath  in  the  form  presented  at  this  meeting.  The 
secretary  thereupon  took  and  subscribed  the  oath  and  entered  upon 
the  discharge  of  his  duties. 

Upon  motion,  duly  made,  seconded  and  carried,  it  was  resolved, 
that  the  seal,  an d  impression  of  which  is  herewith  affixed,  be  adopted 
as  the  corporate  seal  of  the  corporation. 

[seal.] 

Upon  motion,  duly  made,  seconded  and  carried,  the  forms  of  stock 
certificate  presented,  were  adopted. 

The  secretary  was  authorized  and  directed  to  procure  the  proper 
corporate  books. 

59  Upon  motion,  duly  made,  seconded  and  carried,  it  was 

Resolved  that  the  Corporation  Trust  Company  of  America 
be  and  hereby  is  appointed  the  agent  of  this  corporation,  in  charge 
of  the  registered  office  and  upon  whom  process  against  this  corpora¬ 
tion  may  l)e  served  in  accordance  with  the  laws  of  Delaware. 

Further  Resolved :  That  the  Trust  Company  may  apply  to  and  act 
upon  the  instructions  of  George  S.  Graham,  Esq.,  the  counsel  of 
this  corporation,  in  respect  to  any  legal  question  arising  in  connec¬ 
tion  with  said  agency. 

Further  Resolved  that  the  secretary  be  and  is  hereby  authorized 
to  sign  and  seal  with  the  corporation’s  seal  a  certificate  of  authoriza¬ 
tion  to  said  trust  company  in  the  form  submitted  at  this  meeting: 

Upon  motion,  duly  made,  seconded  and  carried, 

Resolved  that  all  checks,  vouchers,  and  other  orders  for  payment 
of  moneys  be  signed  by  the  Treasurer  and  countersigned  by  the 
President  or  First  Vice-President. 

Upon  motion,  duly  made,  seconded  and  carried,  Mr. - 

was  appointed  Auditor  of  the  Company,  to  take  charge  of  the  book¬ 
keeping  and  accounting  affairs  thereof. 

Upon  motion,  duly  made,  seconded  and  carried,  it  was 

Resolved  that  an  office  of  the  corporation  be  established  and  main- 

6 — 2403a 
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tained  at  Union  Trust  Building,  in  the  City  of  Washington,  D.  C., 
and  that  meetings  of  the  board  of  directors  from  time  to  time  may 
be  held  either  at  the  registered  otlice  in  Delaware,  or  at  such  office 
in  the  City  of  Washington,  D.  C.,  or  elsewhere,  as  the  board  of  di¬ 
rectors  shall  from  time  to  time  order. 

Upon  motion,  duly  made,  seconded  and  carried,  it  was 

Resolved  that  this  corporation  accept  the  offer  of  Daniel  J.  Sully 
to  sell  to  this  corporation  the  property,  and  make  the  agreement, 
described  in  the  resolution  of  the  stockholders  passed  at  the  first 
meeting  of  the  corporation;  and  the  board  of  directors  do  hereby 
judge  and  declare  that  the  corporate  stock  of  the  National  Cotton 
Improvement  Company  proposed  to  be  sold  by  said  Daniel 

60  J.  Sully  is  of  the  value  of  $4,600,000  and  that  the  same  is 
necessary  for  the  business  of  this  corporation. 

Further  Resolved  that  the  president  and  treasurer  of  the  corpora¬ 
tion  be  and  they  hereby  are  authorized  and  directed  to  execute,  in 
the  name  and  on  the  behalf  of  this  corporation,  under  its  corporate 
seal,  certificates  of  the  preferred  capital  stock  of  this  corporation  to 
the  par  value  of  $3,000,000  and  of  common  stock  of  the  corporation 
to  the  par  value  of  $3,000,000  in  the  name  of  Daniel  .T.  Sully,  and 
to  deliver  the  same  upon  receipt  of  the  property  above  referred  to 
and  the  execution  of  an  agreement  bv  said  Daniel  J.  Sully  to  pay 
in  said  $1,000,000  when  and  a<  demanded. 

A  proposed  agreement  carrying  out  t he  said  resolution  was  there¬ 
upon  presented  to  the  meeting,  and  ordered  spread  upon  the  minutes 
hereof. 

On  motion,  duly  made,  second-  and  carried,  it  was 

Resolved  that  the  President  and  Secretary  be  and  they  hereby  are 
authorized  and  directed  to  enter  into  the  agreement  submitted,  and  in 
sign,  seal  and  deliver  the  same  on  behalf  of  the  Company. 

The  meeting  thereupon  adjourned,  to  meet  again  on  the  same  day 
at  the  same  place,  at  4  P.  M. 

C.  IT.  STANTON.  Secretary. 

The  following  are  true  copies  of  the  papers  referred  to  in  the 
following  minutes: 

(1)  Waiver  of  notice; 

( 2 )  Secre t  ary ’s  oath: 

(3)  Certificate  of  authority; 

(4)  Common  stock  certificate; 

(5)  Preferred  stock  certificates:  and 

(6)  Agreement. 

C.  H.  STANTON,  Secretary. 

61  General  Cotton  Securities  Company. 

Waiver  of  Notice. 

First  Meeting  of  the  Board  of  Directors. 

We,  the  undersigned,  being  the  directors  elected  by  the  stock¬ 
holders  of  the  above  named  corporation,  do  hereby  waive  notice  of 
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the  time,  place  and  purpose  of  the  first  meeting  of  the  board  of 
directors  of  the  said  corporation. 

We  designate  the  7th  day  of  January,  1910,  at  10  o’clock  in  the 
forenoon  as  the  time,  and  Room  1835,  42  Broadway,  New  York  City, 
as  the  place  of  said  meeting;  the  purpose  of  said  meeting  being  to 
elect  officers,  authorize  the  issue  of  the  capital  stock,  authorize  the 
purchase  of  property  if  necessary  for  the  business  of  the  corporation, 
and  the  transaction  of  such  other  business  as  may  be  necessary  or 
advisable  to  facilitate  and  complete  the  organization  of  said  cor¬ 
poration,  and  to  enable  it  to  carry  on  its  contemplated  business. 
Dated,  January  7th,  1910. 

RALPH  POLK  BUELL. 
WARREN  N.  AKERS. 
CHARLES  H.  STANTON. 

02  General  Cotton  Securities  Company. 

Secretary's  Oath. 

State  of  New  York, 

County  of  New  York,  ss: 

I,  Charles  H.  Stanton,  do  solemnly  promise  and  swear  that  I  will 
faithfully,  impartially  and  justly  perform  the  duties  of  secretary  of 
General  Cotton  Securities  Company,  a  corporation  of  the  State  of 
Delaware,  according  to  the  best  of  my  abilities  and  understanding. 
So  help  me  God. 

CHARLES  H.  STANTON. 

Subscribed  and  sworn  to  before  me  this  7th  dav  of  January,  1910. 

WM.  A.  PLATH, 

Notary  Public  for  Kings  County. 

Certificate  filed  in  New  York  County. 

63  General  Cotton  Securities  Company. 

Certificate  of  Authorization  of  Delaware  Agent. 

This  is  to  certify,  that  at  a  meeting  of  the  directors  of  the  General 
Cotton  Securities  Company,  duly  convened  and  held  on  January 
7th,  1910,  the  following  resolutions  were  adopted: 

Resolved,  That  the  Corporation  Trust  Company  of  America  be  and 
hereby  is  appointed  the  agent  of  this  corporation,  in  charge  of  the 
registered  office,  and  upon  whom  process  against  this  corporation 
mac  he  served  in  accordance  with  the  laws  of  Delaware. 

Further  Resolved,  that  the  Trust  Company  may  apply  to  and  act 
upon  the  instructions  of  George  S.  Graham,  Esq.,  the  counsel  of  this 
corporation,  in  respect  to  any  legal  questions  arising  in  connection 
with  said  agency. 

Further  resolved,  that  the  secretary  be  and  is  hereby  authorized  to 
sign,  and  seal  with  the  corporation’s  seal,  a  certificate  of  authorization 
to  said  trust  company  in  the  form  submitted  at  this  meeting. 
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Names  of  Officers. 

President,  Ralph  Polk  Buell . . 

Vice  President,  None . 

Treasurer,  Charles  H.  Stanton 
Secretary,  do 

Attorney,  George  S.  Graham. 


Addresses 

42  Broadway,  New  York  City. 

do 

do 

do 


Names  of  Directors.  Addresses. 

Warren  N.  Akers . Resident  Director. 

Ralph  Polk  Buell . 42  Broadway,  New  York  City. 

Charles  IT.  Stanton .  do 


Business  address  of  corporation.  42  Broadway,  New  York  City. 

Date  of  annual  meeting,  2nd  Monday  in  January. 

Notice  for  calling  annual  meeting  as  required  by  the  by-laws. 

Written  notice  mailed  at  least  ten  (10)  days  prior  to  meeting. 

Signed  and  sealed  in  behalf  of  the  corporation  by  authority  of  the 
board  of  directors,  this  7th  day  of  January,  1910. 

For  the  Company, 

CHARLES  H.  STANTON,  Secretary. 

64  General  Cotton  Securities  Company 

This  agreement,  made  this  7th  day  of  January,  1910.  between 
Daniel  J.  Sully,  party  of  the  first  part,  and  General  Cotton  Securities 
Company,  a  corporation  of  the  State  of  Delaware,  party  of  the  second 
part: 

Whereas,  Daniel  J.  Sully,  party  of  the  first  part,  has  offered  to  de¬ 
liver  to  this  Company  $471,200  at  par  of  the  preferred  stock  and 
$967,200  at  par  of  the  common  stock  of  the  National  Cotton  Im¬ 
provement  Company,  a  corporation  of  the  State  of  Maine,  with  a  total 
authorized  and  outstanding  issue  of  $500,000  preferred  stock  and 
$1,000,000  common  stock,  and  to  pay  into  the  treasury  of  the  party 
of  the  second  part  $1,600,000  as  and  when  payment  thereof  is  de¬ 
manded.  in  consideration  of  the  issuance  to  him  by  the  party  of  the 
second  part  of  $3,000,000  at  par  of  the  preferred  and  $3,000,000  at 
par  of  the  common  stock,  full  paid  and  non-assessable,  of  this  com¬ 
pany;  and 

Whereas,  the  said  National  Cotton  Improvement  Company  is  the 
owner  of  valuable  patents  and  patent  rights  in  an  improved  cotton 
gin  known  as  the  “Doremus  Gin”,  and  bv  virtue  of  said  ownership 
the  stock  which  said  party  of  the  first  part  has  offered  to  convey  is, 
in  the  estimation  of  the  Board  of  Directors  of  the  party  of  the  second 
part,  worth  not  less  than  $5,000,000  and  is  necessary  for  the  purposes 
and  objects  of  the  incorporation  of  party  of  the  second  part ; 

Now.  therefore,  this  agreement  witnesseth :  That,  in  consideration 
of  the  premises  and  of  the  mutualities  of  this  agreement,  the  parties 
hereto  covenant  to  and  with  each  other  as  follows,  to  wit: 

First.  Party  of  the  first  part  hereby  agrees  to  deliver  or  cause  to  be 
delivered  to  party  of  the  second  part  one  or  more  certificates  of  the 
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preferred  and  one  or  more  certificates  of  the  common  stock  of  the 
National  Cotton  Improvement  Company,  aggregating  4,712  shares 
of  the  said  preferred  stock  and  9,672  shares  of  the  common  stock 
thereof,  properly  executed  and  endorsed  for  transfer,  the  said  delivery 
to  be  made  to  the  Treasurer  of  the  party  of  the  second  part. 

Second.  Party  of  the  first  part  to  pay  to  the  party  of  the  second 
part  from  time  to  time,  upon  its  demand,  the  sum  of 

65  $1,600,000  in  cash,  without  interest,  and  agrees  to  make  the 
said  payments  at  such  times  and  in  such  amounts  as  the  party 

of  the  second  part  may  nominate. 

Third.  Party  of  the  second  part  agrees  to  execute  and  deliver  to 
the  party  of  the  first  part,  upon  delivery  to  it  of  the  certificates  of  stock 
hereinbefore  provided  for  of  the  National  Cotton  Improvement  Com¬ 
pany,  one  or  more  certificates  of  the  preferred  stock  and  of  the  com¬ 
mon  stock  of  party  of  the  second  part,  aggregating  $3,000,000  at  par 
of  the  preferred  and  $3,000,000  at  par  of  the  common,  which  stock 
is  hereby  declared  to  l>e  and  is  full-paid  and  non -assessable. 

In  witness  whereof  the  party  of  the  first  part  has  signed  and  sealed 
this  agreement,  and  the  party  of  the  second  part  has  caused  the  same 
to  t>e  executed  by  its  President  and  its  corporate  seal  to  be  hereunto 
affixed,  duly  attested  by  its  Secretary,  the  day  and  year  first  above 
written. 

DANIEL  J.  SULLY,  [seal.] 

GENERAL  COTTON  SECURITIES  COM¬ 
PANY, 

By  RALPH  POLK  BUELL,  President. 

Attest : 

[seal.]  CHAS.  H.  STANTON.  Secretary. 

66  General  Cotton  Securities  Company 

Special  Meeting  of  Board  of  Directors. 

Minutes  of  a  Special  Meeting  of  the  Board  of  Directors  of  General 
Cotton  Securities  Company,  Held  Pursuant  to  Adjournment,  on 
the  7th  Day  of  January,  1910,  at  Four  O’clock  P.  M.,  at  42  Broad¬ 
way,  New  York  City. 

Present:  Messrs.  Buell  and  Stanton. 

Mr.  Stanton  offered  his  resignation  as  Secretary  and  Treasurer  and 
as  a  Director,  and  Mr.  Buell  offered  his  resignation  as  President  of 
the  Company,  to  take  effect  at  the  close  of  the  meeting,  and  the  same 
were,  on  motion  duly  made,  seconded  and  carried,  accepted  upon 
that  condition. 

The  President  stated  that  at  a  meeting  of  the  stockholders  held 
this  day,  the  Board  of  Directors  had  been  increased  from  three  to 
nine,  and  that  the  election  of  directors  to  fill  the  vacancy  was  in 
order. 

The  following  gentlemen  were  duly  nominated  and  elected  direct¬ 
ors  of  the  Company,  to  take  effect  after  this  meeting,  to  wit:  John 
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Hays  Hammond,  Daniel  J.  Sully,  Harris  Hammond,  George  S. 
Graham,  John  P.  Miller,  Mont  D.  Rogers  and  D.  B.  Atherton. 

The  following  officers  were  thereupon  duly  nominated  and  elected, 
to  take  effect  after  this  meeting: 

President,  John  Hays  Hammond. 

First  Vice-President,  Daniel  J.  Sully. 

Treasurer,  D.  B.  Atherton. 

Secretary,  Ralph  P.  Buell. 

On  motion,  duly  made,  seconded  and  carried,  George  S.  Graham 
was  appointed  General  Counsel  of  the  Company,  to  sene  for  one 
year  from  the  date  of  this  meeting. 

On  motion,  duly  made,  seconded  and  carried,  the  following  annual 
salaries  for  the  various  officers  were  voted,  the  salary  in  each  case 
beginning  February  1st,  1910,  and  to  continue  for  one  year, 
67  and  thereafter  until  discontinued  or  otherwise  changed  by 
order  of  the  Board,  to  wit: 


President  .  $10,000 

1st  Vice  President .  $25,000 

General  Counsel  .  $6,000 

Treasurer .  $5,000 

Secretary  .  $2,500 


On  motion,  duly  made,  seconded  and  carried,  the  Treasurer  was 
directed  to  pay  the  said  salaries  in  equal  monthly  instalments  with¬ 
out  further  order  of  this  board. 

The  Treasurer  stated  that  be  had  received  from  the  incorporators 
of  the  company  $1,000.  being  the  amount  of  their  subscription  to  the 
common  stock  of  the  company;  and,  on  motion,  duly  made,  seconded 
and  carried,  the  proper  officers  were  directed  to  issue  certificates  for 
the  said  stock  to  the  persons  entitled  thereto. 

Messrs.  Graham  k  L’Amoreaux  presented  a  statement  of  disburse¬ 
ments  in  connection  with  the  organization  of  the  company,  and  legal 
fees  for  services  in  and  about  the  in/orporation,  amounting  to — 

On  motion  duly  made,  seconded  and  carried,  the  same  was  ac¬ 
cepted  and  approved,  and  ordered  paid  out  of  the  funds  in  the 
Treasurer’s  hands  and  such  further  funds  as  he  shall  receive. 

Upon  motion,  duly  made,  seconded  and  carried,  it  was 
Resolved  That  the  proper  officers  of  this  corporation  be  and  hereby 
are  authorized  and  directed  in  behalf  of  the  corporation,  and  under 
its  corporate  seal,  to  make  and  file  such  certificate,  report  or  other 
instrument  as  may  be  required  by  law  to  be  filed  in  any  state,  terri¬ 
tory  or  dependency  of  the  United  States,  or  in  any  foreign  country 
in  which  said  officers  shall  find  it  necessary  or  expedient  to  file  the 
same,  to  authorize  the  corporation  to  transact  business  in  such  state, 
territory,  dependency  or  foreign  country. 

On  motion,  duly  made,  seconded  and  carried,  it  was 
Resolved  that  Messrs.  Sully.  Rogers  and  Atherton  be  and  consti¬ 
tute  the  Executive  Committee  of  the  Board  of  Directors  of  this  Com¬ 
pany.  with  all  the  powers  which  this  Board  is  capable  of  vesting  in 
said  committee,  as  provided  for  in  the  Certificate  of  Incorporation 
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and  By-laws  of  the  Company,  and  that  the  first  Vice-Presi- 

68  dent  be  and  hereby  is  designated  the  Chairman  of  said  Execu¬ 
tive  Committee. 

Upon  motion,  duly  made,  seconded  and  carried,  the  meeting  there¬ 
upon  adjourned. 

C.  H.  STANTON,  Secretary. 

69  General  Cotton  Securities  Company. 

Minutes  of  Special  Meeting  of  Stockholders. 

Minutes  of  a  Special  Meeting  of  Stockholders  of  General  Cotton 
Securities  Company,  Held  Pursuant  to  Call  of  the  President  and 
to  Waiver  of  Notice  Signed  bv  all  the  Stockholders,  at  42  Broad- 
wav,  New  York  Citv,  on  the  7th  Dav  of  January,  1910,  at  12 
O’clock  Noon. 

The  President  took  the  chair  and  called  the  meeting  to  order. 

The  following  stockholders  were  present  in  person : 


Kalph  P.  Buell .  3  shares. 

Charles  H.  Stanton .  3  shares. 

Sidney  V.  Morris .  1  share. 


Mr.  Warren  N.  Akers  was  present  by  proxy,  3  Shares;  the  same 
being  the  owners  of  all  the  outstanding  stock  of  the  Company. 

The  call  and  waiver  of  notice  were  ordered  spread  upon  the 
minutes  of  the  meeting. 

On  motion,  duly  made,  seconded  and  carried. 

Resolved  that  the  by-laws  of  the  company  be  and  the  same  are 
hereby  amended  by  substituting  for  the  word  “three”  in  paragraph 
12  the  word  “nine”  so  that  the  members  of  the  board  of  Directors  of 
this  Company  shall  henceforth  be  nine  in  number. 

There  being  no  further  business,  the  meeting,  on  motion,  duly 
made,  seconded  and  carried,  was  adjourned. 

C.  II.  STANTON, 

Secretary. 

The  following  are  true  copies  of  the  call,  waiver  of  notice  and  proxy 
referred  to  in  the  foregoing  minutes. 

(1)  Call; 

(2)  Waiver  of  notice; 

(3)  Proxy. 

C.  H.  STANTON, 

Secretary. 

70  General  Cotton  Securities  Company. 

Call  for  Special  Meeting  of  Stockholders. 

To  the  Stockholders  of  General  Cotton  Securities  Company : 

Pursuant  to  the  by-laws,  I  hereby  call  a  special  meeting  of  the 
stockholders  of  this  Company,  for  January  7th,  1910,  at  12  o'clock 
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M.,  at  42  Broadway,  New  York  City,  for  the  purpose  of  pacing  upon 
the  question  of  amending  the  by-laws  so  as  to  increase  the  Board  of 
Directors  from  three  to  nine. 

New’  York,  January  7,  1910. 

RALPH  POLK  BUELL, 

President. 


71  General  Cotton  Securities  Company. 

Waiver  of  Xotice  of  Special  Meeting  of  Stockholders. 

We,  the  undersigned,  being  all  the  stockholders  of  General  Cotton 
Securities  Company,  do  hereby  waive  all  notice,  statutory,  by-law,  or 
otherwise,  of  a  special  meeting  of  the  stockholders,  to  be  held  on  the 
7th  day  of  January,  1910,  at  12  o’clock,  noon,  at  42  Broadway,  New 
York  City,  for  the  purpose  of  amending  the  by-laws  of  the  corpora¬ 
tion  to  provide  for  an  increase  in  the  Board  of  Directors  of  the  said 
corporation  from  three  to  nine;  the  said  increase  to  take  effect  when 
and  as  soon  iis  adopted;  and  we  consent  that  the  said  meeting  be  held 
at  the  said  time  and  place. 

Dated,  January  7,  1910. 

WARREN  N.  AKERS. 

RALPH  POLK  BUELL. 

CHARLES  II.  STANTON. 

SIDNEY  V.  MORRIS. 


72  General  Cotton  Securities  Company. 

Proxy. 

Know’  all  men  by  these  presents  that  I,  Warren  N.  Akers,  do 
hereby  constitute  and  appoint  Charles  II.  Stanton  to  be  my  law’ful 
attorney,  substitute  and  proxy,  for  me  and  in  my  name  to  vote  upon 
all  the  stock  held  by  me  in  General  Cotton  Securities  Company,  at  a 
special  meeting  of  the  stockholders  of  said  corporation,  to  foe  held  on 
the  7th  day  of  January,  1910,  at  12  o’clock  noon,  at  42  Broadway, 
New’  York  City,  in  the  State  of  New’  York,  said  meeting  being  called 
for  the  purpose  of  amending  the  by-laws  of  the  company,  and  any 
other  business  which  may  come  before  the  meeting;  and  to  vote  at 
any  adjourned  meeting  thereof,  with  the  same  effect  as  I  might  or 
could  do  if  personally  present  at  such  meeting  or  meetings,  hereby 
ratifying  and  confirming  all  that  my  said  attorney  or  proxy  may  do 
in  my  name,  place  and  stead. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this  7th 
day  of  January,  1910. 

WARREN  N.  AKERS,  [l.  s.] 

In  the  presence  of: 

RALPH  POLK  BUELL. 
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73  Plaintiffs’  Exhibit  C. 

Filed  March  14,  1911. 

This  agreement  made  this  7th  day  of  January,  1910,  between 
Daniel  J.  Sully,  party  of  the  first  part,  and  General  Cotton  Securities 
Company,  a  corporation  of  the  State  of  Delaware  party  of  the  second 
part. 

Whereas  Daniel  J.  Sully,  party  of  the  first  part,  has  offered  to  de¬ 
liver  to  this  company  $471,200  at  par  of  the  preferred  stock  and 
$967,200  at  par  of  the  common  stock  of  the  National  Cotton  Improve¬ 
ment  Company,  a  corporation  of  the  state  of  New  Jersey,  with  a  total 
authorized  and  outstanding  issue  of  $500,000  preferred  stock  and 
$1,000,000  common  stock,  and  to  pay  into  the  Treasury  of  the  party 
of  the  second  part  $1,600,000  as  and  when  payment  thereof  is  de¬ 
manded,  in  consideration  of  the  issuance  to  him  by  the  party  of  the 
second  part  of  $3,000,000  at  par  of  the  preferred  and  $3,000,000  at 
par  of  the  common  stock,  full  paid  and  non -assessable,  of  this  com¬ 
pany;  and 

Whereas  the  said  National  Cotton  Improvement  Company  is  the 
owner  of  valuable  patents  and  patent  rights  in  an  improved  cotton 
gin  known  as  the  “Doremus  Gin"  and  by  virtue  of  said  ownership 
the  stock  which  said  party  of  the  first  part  has  offered  to  convey  is  in 
the  estimation  of  the  Board  of  Directors  of  party  of  the  second  part, 
worth  not  less  than  $5,000,000  and  is  necessary  for  the  purposes  and 
objects  of  the  incorporation  of  party  of  the  second  part. 

Now,  therefore,  this  agreement  witnesseth,  That,  in  consideration 
of  the  premises  and  of  the  mutualities  of  this  agreement,  the  parties 
hereto  covenant  to  and  with  each  other  as  follows,  to  wit: 

First.  Party  of  the  first  part  hereby  agrees  to  deliver  or  cause  to  be 
delivered  to  party  of  the  second  part  or  one  certificate*  of  the  pre¬ 
ferred  and  one  <>r  more  certificates  of  the  common  stock  of  the  Na¬ 
tional  Cotton  Improvement  Company,  aggregating  4,712  shares  of 
the  said  preferred  stock  and  9,672  shares  of  the  common  stock  thereof, 
properly  executed  and  endorsed  for  transfer  the  said  delivery  to  be 
made  to  the  Treasurer  of  the  party  of  the  second  part. 

74  Second.  Party  of  the  first  part  agrees  to  pay  to  the  party  of 
the  second  part  from  time  to  time,  upon  its  demand,  the  sum 

of  $1,600,000  in  cash,  without  interest,  and  agrees  to  make  the  said 
payments  at  such  times  and  in  such  amounts  as  the  party  of  the 
second  part  may  nominate. 

Third.  Party  of  the  second  part  agrees  to  execute  and  deliver  to 
the  party  of  the  first  part,  upon  the  delivery  to  it  of  the  certificates  of 
stock  hereinbefore  provided  for  of  the  National  Cotton  Improvement 
Company  one  or  more  certificates  of  the  preferred  stock  and  of  the 
common  stock  of  party  of  the  second  part,  aggregating  $3,000,000 
at  par  of  the  preferred  and  $3,000,000  at  par  of  the  common,  which 
stock  is  hereby  declared  to  be  and  is  full-paid  and  non-assessable. 

In  witness  whereof  the  party  of  the  first  part  has  signed  and  sealed 
this  agreement  and  the  party  of  the  second  part  has  caused  the  same 

6— 2403a 
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to  be  executed  by  its  President  and  its  corporate  seal  to  be  hereunto 
affixed,  duly  attested  by  its  secretary  the  day  and  year  first  above 
written. 

DANIEL  J.  SULLY.  [seal.] 

GENERAL  COTTON  SECURITIES 
COMPANY 

By  RALPH  POLK  BUELL,  President. 

Attest : 

C.  H.  STANTON,  Secretary. 


75 


Plaintiffs’  Exhibit  D. 
Filed  March  14,  1911. 


Agreement  made  this  7th  day  of  January  1910,  between  Daniel 
J.  Sully,  party  of  the  first  part,  and  John  Hays  Hammond,  D.  B. 
Atherton,  Mont  I).  Rogers  and  Harris  Hammond,  parties  of  the 
second  part ; 

Whereas  the  above  parties,  by  agreement  bearing  even  date  here¬ 
with,  have  formed  a  syndicate  for  the  purpose  of  marketing  $3,000,- 
000  at  par  of  the  preferred  and  $750,000  at  par  of  the  common  stock 
of  General  Cotton  Securities  Company,  and  desire  to  make  provision 
for  the  division  of  profits  to  arise  thereunder,  and  for  other  profits 
to  be  made  out  of  the  said  venture. 

Now,  therefore,  this  agreement  witnesseth:  Party  of  the  first  part 
hereby  assigns,  transfers  and  sets  over  unto  all  the  parties  hereto, 
jointly:  (1)  Voting  trust  certificates  for  12,465  shares  of  the  capital 
stock  of  General  Cotton  Securities  Company,  par  value  one  hundred 
dollars  each;  (2)  All  of  the  profits  to  he  realized  from  the  sale  of 
$3,000,000  at  par  of  preferred,  and  $750,000  at  par  of  common  stock 
of  the  General  Cotton  Securities  Company,  after  paying  in  from  said 
proceeds  to  the  treasury  of  the  General  Cotton  Securities  Company 
$1,600,000  and  to  John  P.  Miller  $400,000. 

The  said  fund,  consisting  of  stock  and  cash,  shall  be  divided  into 
three  equal  parts,  one  of  which  shall  belong  and  l>e  distributed  to 
said  Sully,  one  of  which  shall  belong  and  be  distributed  to  John 
Hays  Hammond,  and  the  other  of  which  shall  belong  and  be  dis¬ 
tributed  to  said  Harris  Hammond;  Provided,  however,  and  it  is  ex¬ 
pressly  understood  and  agreed  that  the  one-third  share  belonging  to 
the  last  named  party  may  be  diminished  and  decreased  from  time 
to  time  bv  the  joint  action  and  at  the  joint  option  of  said  Sully  and 
said  John  Hays  Hammond,  for  the  purpose  of  recompensing  and 
paying  the  other  parties  to  this  agreement  for  sendees  to  be  rendered 
by  them,  if  any,  and  of  inducing  other  persons  or  corporations  to 
enter  into  agreements  for  the  purchase  of  the  preferred  and  common 
stock  to  be  marketed  and  sold  by  Syndicate,  and  the  amount 
both  in  common  stock  and  in  cash  by  which  the  said  share  shall  he 
diminished  and  decreased  from  time  to  time  are  hereby  as- 
76  signed,  transferred  and  set  over  by  the  said  Harris  Hammond 
to  the  said  Rogers  and  the  said  Atherton  and  to  such  persons 
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or  corporations  as  said  Sully  and  John  Hays  Hammond  may  here¬ 
after  designate;  it  being  understood  and  agreed  that  the  decision  of 
said  Sully  and  said  John  Hays  Hammond  as  to  whether  the  other 
parties  hereto  are  entitled  to  any  share  in  the  Syndicate  profits,  and 
the  amount  of  their  respective  shares,  if  any,  to  be  awarded  them, 
or  either  of  them,  shall  be  final,  binding  and  conclusive  upon  said 
Rogers  and  said  Atherton,  and  each  of  them. 

Out  of  the  gross  profits  of  the  Syndicate  there  shall  be  deducted 
the  sum  of  One  hundred  thousand  dollars  in  cash,  which  shall  be 
paid  over  to  said  John  Hays  Hammond  for  the  purpose  of  reim¬ 
bursing  him  for  expenses  heretofore  incurred,  and  also  any  and  all 
expenses  which  the  said  Sully  or  the  said  John  Hays  Hammond  may 
incur  in  and  about  the  business  of  the  Syndicate  in  the  marketing 
of  the  said  stock  (other  than  inducements  to  prospective  purchasers, 
as  herein  provided  for). 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  re¬ 
spective  hands  and  seals  the  day  and  year  first  above  written. 


In  the  presence  of : 
(Signed) 

D.  J.  SULLY. 

[seal.] 

(Signed) 

JOHN  HAYS  HAMMOND. 

[seal.] 

(Signed) 

D.  B.  ATHERTON. 

Tseal.] 

(Signed) 

MONT  D.  ROGERS. 

[seal.] 

(Signed) 

HARRIS  HAMMOND. 

[seal.] 

77  This  agreement  made  this  7th  day  of  January,  1910  be¬ 

tween  Daniel  J.  Sully,  party  of  the  first  part  and  John  Hays 
Hammond,  Harris  Hammond,  Mont  D.  Rogers  and  D.  B.  Atherton, 
parties  of  the  second  part. 

Whereas  the  said  Daniel  J.  Sully  has  acquired  from  the  General 
Cotton  Securities  Company  $3,000,000  at  par  of  its  preferred  and 
$3,000,000  at  par  of  its  common  stock  and  desires  to  market  and 
sell  all  of  said  preferred  stock  and  a  portion  of  the  common  stock 
and  desires  to  enter  into  a  syndicate  or  joint  venture  with  the  parties 
of  the  second  part  for  the  purpose  of  marketing  and  selling  the 
same. 

Now  therefore  this  agreement  witnesseth  that  in  consideration  of 
the  premises  and  of  the  sum  of  $1  by  each  party  to  the  other  party, 
well  and  truly  paid,  receipt  whereof  is  hereby  acknowledged,  the 
parties  hereto  covenant  and  agree  as  follows:  To  wit: 

1st.  All  the  parties  hereto  do  hereby  form  a  syndicate  or  joint 
venture  for  the  purpose  of  marketing  and  selling  $3,000,000  at  par 
of  the  preferred  stock  of  the  General  Cotton  Securities  Company  and 
$750,000  at  par  of  the  common  stock  subject  to  a  voting  trust  of 
said  company  and  each  and  every  party  hereto  agrees  to  use  his 
best  endeavors  to  market  and  sell  the  same. 

2nd.  The  parties  hereto  appoint  the  party  of  the  first  part  syndi¬ 
cate  manager  for  the  purpose  of  signing  agreements  for  the  sale  of 
such  stock  and  paying  out  moneys  received  from  such  sales  and  the 
agreements  of  sale  signed  bv  him  as  syndicate  manager  and  the 
checks  or  vouchers  drawn  by  him  upon  the  fund  received  from  such 
sales  and  signed  by  him  as  syndicate  manager  shall  have  he  same 
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force  and  effect  as  if  signed  by  all  the  parties  hereto,  provided,  how¬ 
ever,  that  said  vouchers  and  checks  shall  be  countersigned  by  any 
one  of  the  parties  hereto  other  than  the  party  of  the  first  part,  and 
in  addition  to  his  signature  as  syndicate  manager,  that  such  stock 
shall  be  offered  for  sale  at  the  sum  or  price  of  $100  for  each  $100 
par  value  of  preferred  stock  and  $25  par  value  of  common  stock  if 
payments  therefor  be  made  in  one  sum,  but  for  the  sum  or  price  of 
$105  for  like  amount  of  preferred  and  common  stock  if  payment  be 
made  in  installment. 

78  The  moneys  received  by  the  trust  company  hereinafter  re¬ 
ceived  from  such  sales  shall  be  deposited  to  the  account  of 

Daniel  .T.  Sully,  syndicate  manager,  and  paid  out  by  said  trust  com¬ 
pany  on  vouchers  or  checks  drawn  as  aforesaid. 

3.  The  said  $3,000,000  of  preferred  and  $750,000  of  common 
stock  shall  be  transferred  by  the  party  of  the  first  part  into  his  hands 
as  syndicate  manager  and  certificates  therefor  shall  be  deposited  with 
the  Empire  Trust  Co.  of  42  Broadway,  New  York,  or  such  other  trust 
company  as  the  party  of  the  first  part  may  deem  advisable  and  the 
agreements  of  sale  shall  provide  that  the  money  to  he  paid  in  on  the 
purchaser’s  stock  shall  be  paid  into  such  trust  company  and  the 
party  of  the  first  part  shall  issue  as  syndicate  manager  interim  re¬ 
ceipts  for  each  purchase  on  account  of  the  syndicate  which  receipt 
shall  provide  that  upon  full  payment  of  the  purchase  price  and 
surrender  of  the  same  the  stock  called  for  therein  shall  he  delivered 
to  the  owner  thereof,  or  his  attorney  duly  authorized  in  writing. 

The  party  of  the  first  part  is  hereby  empowered  as  syndicate  man¬ 
ager  to  make  such  arrangements  with  said  trust  company  as  may  be 
necessary  to  carry  the  aforegoing  provisions  into  effect  and  incur 
such  reasonable  expenses  for  printing,  counsel  fees  and  other  dis¬ 
bursements  as  may  be  necessary. 

Said  trust  company  is  hereby  authorized  to  receive  and  hold  said 
stock  for  the  syndicate  manager  to  countersign  such  interim  receipts 
for  the  stocks  as  may  be  presented  it  signed  by  the  syndicate  manager 
in  such  form  as  may  l>e  satisfactory  to  said  trust  company,  to  re¬ 
ceive  all  moneys  paid  on  account  of  the  purchase  of  said  stock  to  be 
paid  out  of  same  upon  checks  or  vouchers  signed  by  the  party  of  the 
first  part  as  syndicate  manager  and  one  of  the  parties  to  this  agree¬ 
ment,  and  to  deliver  the  stock  deposited  with  it  upon  full  payment 
therefor  and  surrender  out  the  interim  receipts  in  accordance  with 
the  terms  thereof,  and  the  parties  hereto  do  hereby  covenant  and 
agree  that  the  said  trust  company  shall  not  be  responsible  or  liable 
for  anything  done  or  committed  by  it  except  for  gross  negligence 
or  breach  of  trust.  In  the  event  of  any  question  arising  in  connec¬ 
tion  with  the  said  deposited  stock  issuance  of  interim  receipt5*, 

79  receipt  or  payment  of  money  with  the  delivery  of  stock 
hereunder  for  which  no  specific  provision  is  made  herein,  the 

said  trust  company  shall  act  under  the  direction  in  writing  of  the 
syndicate  manager  with  the  same  force  and  effect  as  if  the  said 
direction  was  signed  by  and  proceeded  from  all  of  the  parties  to 
this  agreement. 
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In  witnessed  wliereof  the  parties  hereto  have  set  their  hands 
and  seals  the  day  and  year  first  above  written. 

DANIEL  J.  SULLY. 

JOHN  IIAYS  HAMMOND. 
HARRIS  HAMMOND. 

MONT  D.  ROGERS. 

D.  B.  ATHERTON. 


80  Plaintiffs’  Exhibit  E. 

Filed  March  14,  1911. 

Agreement  made  this  8th  day  of  January,  1910,  between  John 
Hays  Hammond,  party  of  the  first  part,  and  Daniel  J.  Sully,  party 
of  the  second  part. 

Whereas,  parties  hereto,  either  jointly  or  severally,  will  receive 
under  a  contract  with  one  John  P.  Miller,  certain  cash  and  common 
stock  of  the  General  Cotton  Securities  Company  and  under  a  con¬ 
tract  with  the  said  General  Cotton  Securities  Company  will  receive 
certain  cash  bv  wav  of  commissions,  and  it  is  the  intention  and 
desire  of  the  parties  hereto  that  all  of  the  profits  arising  under  the 
said  agreements  and  generally  out  of  the  said  enterprise  shall  be  sub¬ 
ject  to  one-third  division  to  each  of  the  parties  hereto;  the  remainder 
third  to  go  to  Harris  Hammond  and  to  such  parties  as  may  be  mu¬ 
tually  agreed  by  John  Hays  Hammond  and  Daniel  J.  Sully. 

Now  therefore,  this  agreement  witnesseth,  that,  in  consideration 
of  the  premises  and  of  the  mutualities  of  this  agreement,  the  parties 
hereto  agree  that  all  of  the  cash  and  securities  received  by  either  or 
both  of  the  parties  hereto,  either  as  their  profit  under  their  agreement 
with  said  John  P.  Miller,  or  as  commissions  under  their  contract 
with  the  General  Cotton  Securities  Company,  shall  be  divided  be¬ 
tween  the  parties  hereto  share  and  share  alike,  after  the  payment  of 
the  expenses  chargeable  against  the  same. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  re¬ 
spective  hands  and  seals  the  dav  and  vear  first  above  written. 

(Signed)  JOHN  HAYS  HAMMOND,  [l.  s.] 

(Signed)  DANIEL  J.  SULLY.  [l.  s.] 

In  the  presence  of: 

D.  B.  ATHERTON. 


81  Plaintiffs’  Exhibit  F. 

Filed  March  14.  1911. 

Agreement,  made  this  7th  day  of  January,  1910,  between  all  the 
common  stockholders  of  General  Cotton  Securities  Company  who 
shall  become  parties  to  this  agreement  by  signing  the  same  (herein¬ 
after  called  “The  Stockholders”),  parties  of  the  first  part,  and  John 
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Hays  Hammond,  Daniel  .T.  Sully,  and  Frank  S.  Bright  (hereinafter 
called  the  “Voting  Trustees”),  parties  of  the  second  part; 

Whereas,  the  parties  of  the  first  part  deem  it  to  their  interest  to 
act  together,  concerning  the  management  of  the  management  of  the 
said  corporation  of  which  they  are  respectively  Stockholders,  and  to 
that  end  to  unite  the  voting  power  held  by  them  as  such  Stock¬ 
holders.  and  to  place  the  same  in  the  hands  of  the  Voting  Trustees, 
as  hereinafter  provided; 

Now  this  agreement,  made  in  consideration  of  the  premises,  of 
the  mutual  covenants  herein  contained,  and  of  One  Dollar  by  each 
of  the  parties  to  the  others  in  hand  paid,  witnesseth  as  follows: 

First.  Each  party  hereto  of  the  first  part,  holding  shares  of  the 
Common  Capital  Stock  of  General  Cotton  Securities  Company  to  the 
number  set  opposite  the  name-  of  said  Stockholders  as  hereunto 
subscribed,  respectively,  hereby  severally  agrees  to  deposit  the  same, 
and  the  certificates  therefor,  with  sufficient  transfers  thereof  in  favor 
of  the  persons  hereinbefore  named  as  Voting  Trustees,  with  the  said 
Voting  Trustees,  and  to  receive  in  exchange  therefor  the  certificates 
hereinafter  referred  to.  which  deposit  shall  continue  for  the  period 
of  five  (5)  years  from  the  date  of  this  agreement,  that  is  to  say, 
until  the  7th  day  of  January,  1915;  and.  upon  the  making  of  such 
deposit,  all  shares  represented  by  the  stock  certificates  so  deposited 
shall  be  transferred  upon  tbe  books  of  said  General  Cotton  Secu¬ 
rities  Company  to  the  names  of  said  Voting  Trustees,  who  are  hereby 
fully  authf  >rized  and  empowered  to  cause  such  transfers  to  be  made, 
and  also  to  cause  any  further  transfers  of  said  shares  to  be  made 
which  may  become  necessary  through  the  occurrence  of  any 
8*2  change  in  the  persons  holding  the  office  of  Voting  Trustee, 
as  hereinafter  provided;  and,  during  the  said  period  of  five 
years,  the  Voting  Trustee  shall  ]>ossess  and  be  entitled  to  exercise 
all  the  rights,  of  every  name  and  nature,  including  the  right  to  vote, 
in  respect  of  any  and  all  such  shares  deposited.  It  being  understood, 
however,  that  the  holders  of  the  Trust  Certificates  to  be  issued  by 
the  Voting  Trustees  shall  be  entitled  to  receive  payments  equal  to 
the  dividends,  if  any,  collected  by  said  Voting  Trustees  upon  the 
shares  of  stock  standing  in  their  name. 

And,  without  diminishing  the  general  rights  hereinbefore  granted 
to  said  Voting  Trustees,  but  in  definition  thereof,  the  said  Voting 
Trustees  are  empowered : 

(1)  To  make,  execute  and  deliver  to  one  or  more  persons,  proxies 
or  powers  of  attorney  to  vote  upon  stock  standing  in  their  names,  at 
any  annual  or  special  meeting  of  the  Stockholders  of  the  Company. 

(2)  To  execute  waivers  of  notice  of  any  meeting  of  the  Stock¬ 
holders  of  the  Company. 

(3)  To  consent  in  writing  to  any  action  of  the  Stockholders, 
whenever  it  is  provided  by  the  laws  of  the  State  of  Delaware  that 
consent  may  be  given,  in  lieu  of  voting  thereon  at  a  meeting  of  the 
Stockholders. 

Second.  Provided  there  shall  have  been  given  to  each  Trustee 
three  (3)  days’  notice  of  the  vote  to  be  taken,  or  consent  given,  the 
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vote  or  consent  of  a  majority  of  the  Voting  Trustees  in  office  shall 
be  the  vote  or  consent  of  all  of  the  Voting  Trustees. 

Third.  In  the  event  of  the  death,  resignation  or  incapacity  of 
any  Voting  Trustee,  the  surviving  or  remaining  Trustee  shall  ap¬ 
point  his  successor,  who  shall  thereupon  become  vested  with  all  the 
rights,  and  subject  to  all  the  duties,  conferred  and  imposed  hereby 
upon  the  original  parties  hereto:  Provided,  that,  in  the  event  of  the 
appointment  of  a  successor  to  Frank  S.  Bright,  or  his  successor  01 
successors,  the  Voting  Trustees  shall  appoint  the  nominee  c  l 

83  John  P.  Miller;  and,  in  the  event  of  the  appointment  of  a  suc¬ 
cessor  to  John  Hays  Hammond  or  Daniel  J.  Sully,  or  the  suc¬ 
cessor  or  successors  of  either  of  them,  the  Voting  Trustees  shall  ap¬ 
point  the  nominee  of  Harris  Hammond;  Provided  such  nomination- 
or  either  of  them,  be  made  by  the  persons  entitled  to  make  the  same 
within  thirty  (30)  days  from  the  date  of  the  vacancy;  and,  in  the 
event  that  no  such  nomination  is  made,  the  Voting  Trustees  shall 
appoint  in  their  own  discretion. 

Fourth.  The  Voting  Trustees  may,  at  any  time,  and  notwith¬ 
standing  the  five-year  provision  aforesaid,  terminate  this  Voting 
Trust  by  unanimous  consent  of  the  Voting  Trustees  then  in  office. 

Fifth.  The  Voting  Trustees  do  hereby  promise  and  agree  with 
the  Stockholders,  and  with  every  holder  of  certificates  issued  as 
hereinafter  provided,  that  from  time  to  time,  upon  request,  they  will 
cause  to  l>e  issued  to  the  several  Stockholders  in  respect  of  all  stock 
deposited  by  them,  certificates  to  an  aggregate  amount  equal  to  the 
amount  of  all  stock  so  deposited,  and  which  certificates  shall  be 
substantially  in  the  following  form,  to  wit: 

84  General  Cotton  Securities  Company. 

Cowman  Stock  Trust  Certificate. 

This  is  to  certifv  that,  on  the  7th  day  of  Januarv,  1915, - 

will  l>e  entitled  to  receive  a  certificate  or  certificates  for  — 
full-paid  shares  of  One  Hundred  Dollars  ($100)  each  of  the  Com¬ 
mon  Stock  of  the  General  Cotton  Securities  Company,  and  in  the 
meantime  to  receive  payments  equal  to  the  dividends,  if  any,  col¬ 
lected  by  the  Voting  Trustees  upon  a  like  number  of  said  shares  of 
Common  Capital  Stock  standing  in  their  names;  and  until  the  said 
7th  day  of  January,  1915,  the  said  Voting  Trustees  shall  possess  and 
be  entitled  to  exercise  all  rights,  of  every  name  and  nature,  includ¬ 
ing  the  right  to  vote,  in  respect  of  any  and  all  such  stock;  it  being 
expressly  stipulated  that  no  voting  right  passes  to  the  holder  hereof 
by  or  under  this  certificate,  or  by  or  under  any  agreement,  express 
or  implied. 

This  certificate  is  issued  pursuant  to  the  terms  of  an  agreement 
in  writing,  dated  January  7,  1910,  made  and  entered  into  between 
Stockholders  in  said  Company  and  said  Voting  Trustees,  which 
agreement  is  on  file  with  the  General  Cotton  Securities  Company. 

This  Certificate  is  transferable  only  on  the  books  which  shall  be 
kept  for  that  purpose  by  said  Voting  Trustees,  4>y  the  registered 
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holder,  either  in  person  or  by  attorney  duly  authorized,  according 
to  rules  which  shall  be  established  for  that  purpose  by  said  voting 
Trustees,  and  on  surrender  hereof ;  and,  until  so  transferred,  said 
Voting  Trustees  may  treat  the  registered  holder  as  owner  hereof  for 
all  purposes  whatsoever,  except  that  delivery  of  said  certificates  here¬ 
under  shall  not  be  made  without  the  surrender  hereof. 

The  Voting  Trust  established  by  the  agreement  aforesaid  may  be 
terminated  at  any  time  by  unanimous  consent  of  the  Voting 
Trustees,  and,  upon  such  termination,  the  stock  represented  hereby 
will  be  deliverable  forthwith,  upon  the  terms  and  conditions  above 
provided  for. 

This  certificate  is  not  valid  unless  signed  by  two  (2)  of  the  Voting 
Trustees. 

In  witness  whereof,  the  said  Voting  Trustees  have  caused  this 
certificate  to  be  signed  by  two  of  their  number,  thereunto  duly  au¬ 
thorized,  this  —  day  of - ,  1910. 

—  ■  f 

Voting  Trustees. 


85  Sixth.  That  on  the  7th  day  of  January,  1915,  or  upon  the 

termination  of  this  Voting  Trust  by  unanimous  consent  of 
the  Voting  Trustees,  the  said  Voting  Trustees  in  exchange  for  an- 
upon  surrender  of  any  of  their  trust  certificate-  then  outstanding 
will,  in  accordance  with  the  terms  hereof,  deliver  proper  certificates 
of  equivalent  amounts  of  Common  Stock  of  the  General  Cotton  Se¬ 
curities  Company. 

Seventh.  From  time  to  time  after  this  agreement  shall  have  taken 
effect,  the  Voting  Trustees  may  receive  any  additional  full-paid 
shares  of  the  Common  Stock  of  the  said  Company,  upon  the  terms 
and  conditions  of  this  agreement,  and,  in  respect  to  all  such  shares 
so  received  will  issue  and  deliver  certificates  similar  to  the  one  above 
mentioned,  entitling  the  holder  to  all  of  the  rights  above  specified. 

Eighth.  Any  Voting  Trustee  may  at  any  time  resign,  by  deliver^ 
ing  to  the  other  Voting  Trustees,  in  writing,  his  resignation  to 
effect  ten  days  thereafter. 

Ninth.  In  voting  the  stock  held  by  them,  or  consenting  on  behalf 
of  such  stock  to  corporate  action,  where  such  action  may  be  taken 
by  consent  in  lieu  of  voting,  the  Voting  Trustees  will  exercise  their 
best  judgment  from  time  to  time  to  select  suitable  directors,  to  the 
end  that  the  affairs  of  the  Company  may  be  properly  managed  and 
on  other  matters  that  may  come  before  them;  but  it  is  understood 
that  no  Voting  Trustee  incurs  any  responsibility  by  reason  of  any 
error  of  law  or  of  any  matter  or  thing  done  or  omitted  under  this 
agreement,  except  for  his  own  individual  malfeasance. 

Tenth.  The  Voting  Trustees  may  from  time  to  time  designate 
two  of  their  number  to  sign  the  certificates  to  be  issued  by  the  Vot¬ 
ing  Trustees,  as  hereinbefore  provided  for,  and  the  two  Trustees  so 
designated  shall  sign  the  same  with  the  same  force  and  effect  as  if 
the  signatures  of  all  the  Voting  Trustees  were  annexed  thereto;  and 
a  certificate  under  the  hands  and  seals  of  the  Voting  Trustees  stating 
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the  names  of  the  Voting  Trustees  so  designated  shall  from 
86  time  to  time  be  lodged  with  the  Secretary  of  the  General 
Cotton  Securities  Company.  The  Voting  Trustees  shall  fur¬ 
ther,  in  the  ease  of  any  substitution  of  Voting  Trustees,  as  hereinbe¬ 
fore  provided  for,  file  a  like  certificate  with  the  Secretary  of  the 
Company,  stating  the  vacancy  and  the  cause  thereof,  and  the  name 
of  the  Voting  Trustee  or  Voting  Trustees  appointed  to  fill  such 
vacancy  or  vacancies.  The  Voting  Trustees  shall  have  the  power  to 
appoint  a  Depositary  for  the  certificates  of  stock  in  the  said  Com¬ 
pany  held  in  their  name,  and  they  may  also  provide  for  the  registra¬ 
tion  by  the  said  Depositary  of  the  certificates  issued  hereunder;  and, 
for  the  purpose  of  defraying  the  expense  of  said  deposit  and  registra¬ 
tion,  may  deduct  from  the  moneys  payable  to  the  holders  of  the 
certificates  as  herein  provided  for,  a  reasonable  amount  pro  rata,  or 
may  fix  a  reasonable  charge  upon  the  transfer  of  each  and  every 
certificate  issued  hereunder.  The  Voting  Trustees  may,  after  pro¬ 
viding  for  such  registration,  discontinue  the  same.  As  long  as  any 
such  provision  for  registration  is  in  full  force  and  effect,  no  certifi¬ 
cate  issued  hereunder  shall  he  valid  or  binding  without  the  counter 
signature  of  the  Registrar. 

Eleventh.  This  agreement  may  be  simultaneously  executed  in 
several  counterparts,  each  of  which,  so  executed,  shall  he  deemed  to 
be  an  original ;  and  such  counterparts  shall  together  constitute  but 
one  and  the  same  instrument. 

In  witness  whereof  the  several  parties  hereto  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written,  and  the 
Voting  Trustees  have  hereunto  set  their  hands  and  seals  in  token 
of  their  acceptance  of  the  trust  hereby  created. 

(Signed)  JOHN  HAYS  HAMMOND,  [l.  s.] 

(Signed)  DANIEL  J.  SULLY,  [l.  s.] 

(Signed)  F.  S.  BRIGHT,  [l.  s.] 

Voting  Trustees. 


Common  stock holdera. 

(Signed)  DANIEL  J.  SULLY. 

87  Plaintiff's  Exhibit  G. 


Number  of  shares 
29,965. 


Filed  March  14,  1911. 

I,  John  P.  Miller  acknowledge  that  I  hold  certificate  number  16 
for  110  shares  of  the  common  stock  trust  certificates  of  the  General 
Cotton  Securities  Company,  deposited  in  escrow  for  the  period  of 
18  months  from  the  3rd  day  of  February,  A.  D.  1910,  subject  to  the 
provisions  of  the  attached  declaration  of  trust,  the  beneficial  interest 
of  which  is  in  Addison  G.  Du  Bois,  and  upon  the  termination  of 
said  escrow  said  certificate  will  be  delivered  to  said  Addison  G.  Du 
Bois. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 

7 — 2403a 
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3rd  day  of  February,  1910,  at  the  city  of  Washington,  District  of 
Columbia. 

JNO.  P.  MILLER,  [seal.] 

Trustee. 

In  the  presence  of 
M.  C.  FOOTE. 


88  Declaration  of  Trust. 

Whereas,  I,  John  P.  Miller,  have  this  day  received  the  following 
described  common  stock  trust  certificates  of  the  General  Cotton 
Securities  Company: 


No.  4 . 2550  shares,  John  P.  Miller,  Trustee. 

No.  5 . 1550  “  “  “ 

No.  6 .  100  “ 

No.  7 .  100  “  “  “ 

No.  8 .  100  “  “  “ 

No.  9 .  100  “  “  “ 

No.  10 .  100  “  -  “  “ 

No.  11 . 2275 

No.  12 . 1500  “ 

No.  13 .  500 

No.  14 .  500  “  “  “ 

No.  15 .  400  “  “  “ 

No.  16 .  110  “  “ 

No.  17 .  165  “ 


And  whereas  I  have  redelivered  said  certificates  for  deposit  in  es¬ 
crow  for  the  period  of  18  months,  and  said  certificates  have  been 
deposited  in  a  safe  dej>osit  box,  rented  in  the  names  of  Daniel  J. 
Sully  and  F.  S.  Bright. 

And  whereas,  said  certificates  are  deposited  under  an  agreement 
that  they  shall  not  lx?  sold  for  said  period — 

And  whereas,  I  am  the  owner  of  certificate  number  11  for  2275 
shares  of  said  common  stock — 

And  whereas  I  hold  the  others  in  trust — 

Now  therefore,  I,  John  P.  Miller,  trustee,  do  hereby  declare  that 
upon  the  termination  of  said  escrow  Willard  D.  Doremus  will  be 
entitled  to  receive  said  certificates  number  4,  5,  6,  7,  8,  9  and  10; 
Addison  G.  Du  Bois  will  be  entitled  to  receive  certificates  Numbers 
12,  13,  16  and  17 ;  and  F.  S.  Bright  will  be  entitled  to  receive  certifi¬ 
cate  Number  14;  and  Win.  Muerling  will  be  entitled  to  receive  certifi¬ 
cate  number  15;  and  said  voting  trustees  are  hereby  authorized  and 
directed  to  transfer  said  common  stock  trust  certificates  to  the  in¬ 
dividuals  thereto  entitled  as  above  indicated. 

This  declaration  of  trust  is  to  be  deposited  with  said  certificates 
and  is  to  be  irrevocable,  without  the  consent  in  writing  of  the  bene¬ 
ficiaries  hereto. 
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In  testimony  whereof  I  have  hereunto  set  my  hand  and 
89  seal  this  3rd  day  of  February,  A.  D.  1910,  at  the  city  of 
Washington,  District  of  Columbia. 

(Signed)  JOHN  P.  MILLER,  [seal.] 

Trustee. 


90  Plaintiff’s  Exhibit  H-I-J. 

Filed  March  14,  1911. 

Washington,  D.  C.,  February  9,  1910. 
United  States  Trust  Company,  Washington,  D.  C. 

Gentlemen:  I  hand  you  herewith  certificate  number  one  (1)  for 
thirty  thousand  (30,000)  shares  of  the  preferred  stock  of  the  General 
Cotton  Securities  Company,  being  the  whole  issue  of  that  security 
and  certificate  number  three  (3)  for  seven  thousand,  five  hundred 
(7,500)  shares  of  the  common  stock  voting  trust  certificates  of  said 
company,  both  in  the  name  of  Daniel  .1.  Sully,  Syndicate  Manager. 
I  have  to  ask  you  to  register,  counter-sign  and  keep  these  certificates. 

As  such  Syndicate  Manager  I  am  offering  said  preferred  stock 
and  voting  trust  certificates  for  sale.  I  will  make  contracts  of  sale, 
call  for  payments  thereon,  notify  you  of  the  number  of  the  contract, 
the  person  upon  whom  call  is  made  and  the  amount  of  said  call  and 
1  will  issue  and  deliver  to  you  interim  receipts  for  the  amount 
called  for,  which,  when  paid  by  the  person  upon  whom  call  is  made, 
you  will  counter-sign  and  deliver  and  pass  the  money  received  there¬ 
from  to  my  credit  as  Syndicate  Manager. 

When  any  of  said  contracts  of  sale  have  t)een  completed,  upon  the 
surrender  of  the  interim  receipts  by  the  individuals  making  pay¬ 
ments,  the  preferred  stock  and  voting  trust  certificates  will  be  de¬ 
livered  to  purchasers  and  I  will  then  ask  you  to  counter-sign  and 
register  the  stock,  so  delivered  to  said  purchasers,  at  that  time  ar¬ 
ranging  with  you  for  the  cancellation  of  the  certificates  herewith 
delivered  to  vou  and  the  issuance  of  new  certificates  in  lieu  thereof 
to  purchasers  and  to  myself  as  Syndicate  Manager,  for  the  stock 
remaining  unsold. 

Payments  from  the  amounts  passed  to  my  credit  will  be  made  on 
checks  and  vouchers  signed  by  me  and  counter-signed  by 

91  John  Hays  Hammond,  or  Harris  Hammond,  or  Mont  D. 
Rogers,  or  D.  B.  Atherton. 

I  understand  that  you  will  undertake  this  service  without  charge 
to  me,  upon  condition  that  my  account  as  Syndicate  Manager  is 
kept  on  deposit  with  the  Trust  Company,  until  disbursed  by  me.  If 
this  understanding  is  correct  and  if  you  will  accept  this  trust,  please 

fininop  m p 

(Signed)  DANIEL  J.  SULLY, 

Syndicate  Manager. 
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92  United  States  Trust  Company. 

Washington,  D.  C.,  February  9,  1910. 
Mr.  Daniel  J.  Sully,  Syndicate  Manager,  Washington,  D.  C. 

Sir:  We  acknowledge  to  have  received  certificate  No.  1  for  thirty 
thousand  shares  of  the  preferred  stock  of  the  General  Cotton  Securi¬ 
ties  Company  in  your  name,  and  endorsed  by  you  in  blank,  and 
certificate  No.  3  for  seven  thousand,  five  hundred  shares  of  the  com¬ 
mon  stock  voting  trust  certificates  of  said  company  in  your  name, 
and  endorsed  by  you  in  blank,  both  of  which  we  will  register  and 
mark  “Registered  and  Countersigned''  and  keep  in  accordance  with 
your  letter  of  this  date  to  this  company  and  the  reply  of  the  com¬ 
pany  thereto. 

Respectfully,  C.  W.  WARDEN,  President. 

93  United  States  Trust  Company. 

Washington,  D.  C.,  February  9,  1910. 
Mr.  Daniel  J.  Sully,  Syndicate  Manager,  Washington,  I).  C. 

Sir:  The  company  is  in  receipt  of  your  favor  of  this  date  in  refer¬ 
ence  to  the  sale  of  the  preferred  stock  and  the  common  voting  trust 
certificates  of  the  General  Cotton  Securities  Company. 

The  company  will  undertake  the  trust  proposed  by  you,  will 
register  and  countersign  the  certificates  of  stock  proposed  to  be  de¬ 
livered  to  it,  and  will  register  and  countersign  the  interim  receipts 
to  be  issued  by  you,  deliver  the  same  to  the  persons  designated  upon 
payment  of  the  amounts  therein  called  for,  and  pass  the  amounts 
paid  to  the  credit  of  Daniel  -I.  Sully,  Syndicate  Manager. 

Upon  your  agreement  to  dejiosit  the  proceeds  of  said  stiles  with 
tlie  trust  company  until  disbursed  by  you  we  will  perform  the  above 
services  without  charge  to  you  and  will  in  addition  allow  you  three 
per  cent  |>er  annum  interest  upon  minimum  monthly  balances  on 
deposit  by  you  in  this  company. 

Respectfully,  ‘  C.  W.  WARDEN,  President. 


94  Plaintiffs’  Exhibit  K. 

General  Cotton  Securities  Company. 

Office  of  Vice-President  and  General  Manager. 

This  agreement  made  this  18th  day  of  June,  1910,  by  and  be¬ 
tween  Daniel  J.  Sully,  of  Washington,  District  of  Columbia,  Vice- 
President  of  the  General  Cotton  Securities  Company,  party  of  the 
first  part,  and  J.  R.  Fordyce,  President  of  the  Thomas-Fordyce 
Manufacturing  Company  of  Little  Rock,  Arkansas,  party  of  the 
second  part. 

Witnesseth,  That  for  and  in  consideration  of  the  sum  of  ten  — 
(10.00)  in  hand  paid  by  the  party  of  the  first  part  to  the  party  of 
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the  second  part,  the  receipt  of  which  is  hereby  acknowledged,  and 
for  the  consideration  of  the  payment  of  a  sum  not  to  exceed  Two 
thousand  —  ($2,000).  The  said  party  of  the  second  part  hereby 
agrees  on  behalf  of  himself  and  (he  Thomas-Fordyce  Manufacturing 
Company  to  build  for  the  General  Cotton  Securities  Company  a 
complete  modified  form  of  the  Doremus  Cotton  Gin;  which  modified 
gin  is  to  use  air  in  suction  to  strip  the  cotton  from  the  teeth  of  the 
saws. 

"Flint  the  actual  cost  of  this  gin  is  to  he  determined  by  taking  the 
actual  cost  of  labor  and  material  used  and  adding  thereto  ten  per- 
centum  of  the  total  cost  for’ supervision  and  design. 

That  the  said  complete  and  modified  form  of  the  Doremus  gin 
shall  he  furnished  and  readv  for  testing  in  eight  weeks  from  April 
21st,  1910. 

That  the  said  gin  is  to  he  built  at  the  Thomas-Fordyce  Manufac¬ 
turing  Company’s  works  at  Little  Rock,  Arkansas,  and  that  the  test 
or  demonstration  is  to  he  made  at  the  same  place.  That  the  said 
modified  gin  he  known  as  the  Doremus  Fordyce  Gin.  That  the  said 
Thomas-Fordyce  Mfg.  Company  is  to  be  given  the  preference  at 
equal  prices  on  all  future  orders  for  gins  of  the  modified  Doremus- 
Fordyce  type. 

For  and  in  consideration  of  the  above  it  is  understood  and  agreed 
by  and  between  the  parties  hereof  that  the  said  party  of  the 
95  second  part,  as  principle  or  agent,  is  employed  to  construct  the 
modified  form  of  the  Doremus-Fordvee  gin  as  above  stated, 
and  that  all  new  and  patentable  attachments  added  thereto  or  any 
modifications  made  that  are  patentable  shall  become  the  property  of 
the  General  Cotton  Securities  Company,  and  that  the  said  party  of  the 
second  part  hereby  agrees  to  make  all  necessary  applications  for  pat¬ 
ents  or  patent  and  to  assign  his  entire  right,  title  and  interest  in 
said  inventions,  applications  or  letters  patent  that  may  he  granted 
therefor  to  the  General  Cotton  Securities  Company  and  to  execute 
such  other  instruments  in  writing  that  may  he  found  necessary  to 
carry  out  the  full  purpose  and  intent  of  this  contract.  That  party 
of  the  first  part  hereby  agrees  to  stand  all  the  expense  attached  to  said 
applications  and  patents. 

Tt  is  distinctly  understood  by  both  parties  to  this  agreement  that 
the  application  of  air  for  removal  of  cotton  from  the  teeth  of  the 
saws  of  this  gin  and  all  modifications  to  this  gin  that  are  made  pos¬ 
sible  by  said  application  and  the  patents  that  may  be  granted  thereon, 
are  in  no  way  to  he  affected  by  this  agreement,  but  are  to  he  made 
a  part  of  another  agreement,  if  both  parties  so  desire  it,  and  for 
other  consideration. 

Witness  our  hand-  and  seal-  this  18th  day  of  June,  1910. 

DANIEL  J.  SULLY, 

Vice-President,  General  Cotton  Securities  Co. 

J.  R.  FORDYCE, 

President,  Thomas-Fordyce  Mfg.  Co. 

Witness : 

C.  D.  GO LDTH WAITE. 
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96  Plaintiffs’  Exhibit  L. 

Filed  March  14,  1911. 

Washington,  D.  C.,  Nov.  19,  1910. 
Mr.  Frank  S.  Bright,  Colorado  Building,  Washington,  1).  C. 

Dear  Mr.  Bright:  1  received  to-day  a  letter  from  Messrs.  Dore- 
in us  and  Du  Bois  addressed  to  Mr.  Hammond,  you  and  myself  as 
the  voting  trustees.  No  doubt,  you  received  a  similar  letter.  1  have 
to-day  written  Mr.  Hammond  my  views  upon  the  question,  and  as  1 
am  leaving  the  city  to-day  1  am  enclosing  herewith,  executed  by  me, 
a  request  of  both  the  President  and  the  Secretary  to  call  a  meeting 
as  demanded  in  the  letter  heretofore  referred  to. 

I  remain, 

Yours  truly, 

(Signed)  DANIEL  J.  SULLY. 

p.  S. —  1  am  executing  in  duplicate  in  view  of  the  fact  I  under¬ 
stand  Mr.  Hammond  is  to  leave  the  country  on  the  24th  inst.,  con¬ 
sequently,  it  may  be  necessary  for  the  Secretary  to  make  the  call 
for  the  meeting. 

D.  J.  S. 


97  .1  Request  for  a  Special  Meeting  of  the  Stockholder#  of  the 

General  Cotton  Securities  Company,  as  Provided  for  in 
Article  Nine  of  the  By-Laws. 

To  John  Hays  Hammond,  President;  Ralph  P.  Buell,  Secretary. 

Gentlemen:  We,  the  undersigned  stockholders  constituting  a 
majority  of  the  stockholders,  request  that  you  herewith  call  a  special 
meeting  of  the  stockholders  of  the  General  Cotton  Securities  Com¬ 
pany  for  the  purposes  of  removing  the  present  Board  of  Directors 
for  malfeasance  in  office  and  to  elect  in  their  places  and  stead  a 
proper  and  legal  Board  of  Directors. 

* 

. 

Voting  Trustees  for  29,965  Shares  Common  Stock. 


Washington,  D.  C.,  November  19,  1910. 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP'N,  ET  AL. 


66 


98  Plaintiffs’  Exhibit  M. 

Filed  March  14,  1911. 

General  Cotton  Securities  Company. 

Special  Meeting  of  Board  of  Directors. 

Minutes  of  the  Special  Meeting  of  the  Board  of  Directors  of  the 

General  Cotton  Securities  Company,  Held  at  the  New  York  Office 

of  the  Company,  Room  No.  1503,  71  Broadway,  Borough  of  Man¬ 
hattan,  at  10:30  A.  M.,  on  the  23rd  day  of  November,  1910. 

The  meeting  was  called  to  order  by  the  President,  Mr.  John  Hays 
Hammond. 

There  were  present  the  following  directors: 

John  Hays  Hammond. 

Harris  Hammond. 

John  P.  Miller. 

D.  B.  Atherton. 

Ralph  P.  Buell. 

Warren  N.  Akers. 

Mr.  John  Hays  Hammond  took  the  chair  and  stated  that  a  quo¬ 
rum  of  the  Board  was  present. 

Mr.  J.  I).  Campbell  stated  that  under  direction  of  the  President 
a  notice  of  the  meeting  signed  by  Mr.  Hammond,  as  President  of  the 
Company,  had  been  given  by  him  to  Mr.  George  S.  Graham,  and 
due  notice  mailed  to  Mr.  Daniel  J.  Sully,  and  that  he  had  personally 
left  with  Mr.  Mont  D.  Rogers  a  waiver  of  notice,  containing  the 
call  and  notice  of  the  meeting  and  statement  of  the  purposes  for 
which  the  same  was  called,  and  that  he  had  just  received  a  message 
from  Mr.  Rogers’  office  stating  that  Mr.  Rogers  was  ill  and  unable 
to  attend  the  meeting;  whereupon  the  business  of  the  meeting  pro¬ 
ceeded. 

A  draft  of  the  Minutes  of  the  previous  meeting  of  the  Board  held 
on  January  7th,  1910,  at  4  o’clock  P.  M.  at  42  Broadway,  New  York 
City,  was  thereupon  presented  and  on  request,  read. 

Thereupon  Mr.  I).  B.  Atherton,  Treasurer  of  the  Company,  stated 
that  he  was  without  any  knowledge  that  any  salary  had  been  voted 
to  him  in  connection  with  the  Company’s  organization,  and 
99  that  he  declines  to  receive  the  same  and  requests  that  the  vote 
therefor  be  expunged  from  the  Minutes  just  read. 

Mr.  Ralph  P.  Buell  states  that  he  has  not  received  and  declines  to 
receive  the  salary  as  voted  to  him  as  Secretary  in  the  Minutes  just 
read,  and  requests  that  the  vote  therefor  be  expunged  from  the  said 
Minutes. 

Mr.  John  Hays  Hammond  and  Mr.  Ralph  P.  Buell  the  latter 
stating  that  he  represented  Mr  George  S.  Graham,  make  the  same 
request  as  to  the  compensation  voted  them. 
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Mr.  Harris  Hammond  stated  that  Mr.  Sully  had  stated  in  his 
presence  that  the  matter  of  voting  salaries  to  officers  had  been  merely 
a  formal  one. 

Mr.  Buell  was  asked  by  the  President  of  the  Company  how  the 
salary  figures  were  arrived  at.  and  he  thereupon  stated  that  he  was 
the  person  referred  to  as  member  of  the  Board  of  Directors  at  the 
time  and  that  he  and  Mr.  Stanton,  the  only  member  present  at  the 
meeting,  had  fixed  these  salaries  at  the  request  and  only  at  the  re¬ 
quest  of  Mr.  Daniel  J.  Sully,  and  under  his  sole  direction. 

Thereupon  it  was.  on  motion. 

Resolved  that  the  act  of  the  previous  meeting  of  the  Board  of 
Directors  in  fixing  and  directing  payment  of  salaries  for  the  officers, 
be.  and  the  same  is  hereby  rescinded  and  annulled  as  of  the  7th  dav 
of  January,  1910.  All  present,  with  the  exception  of  Mr.  Aker^. 
voting  in  the  affirmative.  Mr.  Akers  concuring  but  not  voting. 

Thereupon,  on  motion,  duly  made  and  seconded,  the  Minutes,  as 
modified  bv  the  action  of  this  meeting,  were  unanimously  approved. 

Mr.  Atherton,  the  Treasurer,  thereupon  reported  that  he  bad 
received  from  the  preceding  treasurer  of  the  Company  the  sum  of 
One  thousand  ($1,000)  Dollars,  and  that  he  had  paid  over  the  same 
in  accordance  with  the  Minutes  of  the  previous  meeting  to  Messrs. 
Graham  L’Amoreaux,  in  part  payment  of  their  fees  for  services 
and  disbursements  in  and  about  the  incorporation. 

Thereupon,  on  motion,  duly  made  and  seconded,  the  Treasurer’s 
actions  in  the  premises  were  unanimously  ratified. 

On  motion,  duly  made  and  seconded,  the  following  Di- 
100  rectors  were  selected  to  constitute  an  Executive  Committee  of 
the  Board  of  Directors  of  this  Company,  superseding  the 
present  Executive  Committee,  with  the  powers  set  forth  in  the 
Certificate  of  Incorporation  and  the  By-Laws  of  the  Company: — 

Mr.  D.  B.  Atherton, 

Mr.  Harris  Hammond, 

Mr.  John  Hays  Hammond. 

Mr.  John  Hays  Hammond  was  appointed  to  act  as  Chairman  of 
the  said  Committee. 

On  motion,  duly  made  and  seconded,  it  was 

Resolved  that  Mr.  Daniel  J.  Sully  be  and  he  is  hereby  removed 
from  the  office  of  First  Vice-President  of  this  Company  from  and 
after  this  date. 

The  following  Directors  voted  in  favor  of  this  motion: 

Mr.  John  Hays  Mammond. 

Mr.  Ralph  P.  Buell. 

Mr.  Harris  Hammond. 

Mr.  D.  B.  Atherton. 

Mr.  John  P.  Miller. 

Mr.  Warren  N.  Akers  is  present,  hut  declines  to  vote. 

Mr.  Akers  stated  in  explaining  his  reason  for  not  voting  that  he  i« 
not  fully  advised  of  all  the  circumstances  which  make  this  removal 
necessary,  and  for  this  reason  does  not  think  that  he  should  put  him¬ 
self  in  the  position  of  voting  either  for  or  against  the  resolution 
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The  President  then  stated  that  the  affirmative  vote  of  a  majority 
of  the  Board  of  Directors  having  been  given  in  favor  of  the  resolution 
aforesaid,  the  same  was  carried,  and  thereupon  declared  the  office  of 
First  Vice-President  vacant. 

The  President  then  stated  that  nominations  to  fill  the  vacancy  in 
the  office  of  First  Vice-President-  were  in  order.  Thereupon  Mr. 
Buell  nominated  Mr.  D.  B.  Athereon  to  fill  the  said  vacancy,  and  the 
nomination  was  seconded  bv  Mr.  Harris  Ilammond.  No  further 
nominations  being  made,  the  President  stated  that  a  vote  was  in 
order. 

Mr.  Buell  thereupon  moved  that  the  Secretary  be  instructed  to 
cast  one  ballot  as  the  ballot  of  the  members  of  this  Board  in  favor 
of  Mr.  Atherton  to  fill  the  vacancy  existing  in  the  office  of  First  Vice- 
President.  The  motion  having  l>een  seconded  by  Mr.  Miller, 
101  unanimously  adopted,  the  ballot  was  cast  as  ordered.  Mr. 

Atherton  was  declared  by  the  President  to  have  been  duly 
elected  First  Vice-President  of  the  Company,  to  fill  the  vacancy 
caused  by  the  removal  of  Mr.  Sullv. 


Mr.  Atherton  then  stated  that  Mr.  Sully  had  used  the  term  Gen¬ 
eral  Manager  as  indicating  one  of  the  offices  of  the  Company  held 
by  him,  and  that  his  name  was  incorporated  on  the  letter  head  of  the 
Company  to  his  knowledge  as  Vice-President  and  General  Manager 
of  the  Company. 

Mr.  Atherton,  who  is  a  member  of  the  Executive  Committee,  fur¬ 
ther  stated  that  he  had  been  present  at  no  meeting  at  which  such 
Committee  had  selected  Mr.  Sully  General  Manager  of  the  Company, 
and  that  no  meeting  of  the  Executive  Committee  had  to  his  knowl¬ 


edge  ever  been  held. 

Mr.  Buell  was  asked  by  the  Board  what  he  knew  of  Mr.  Sully’s 
right  to  the  title  of  General  Manager.  He  stated  that  prior  to  the 
meeting  held  -January  7th,  1910,  Mr.  Sully  told  him  that  he  desired 
to  be  General  Manager  of  the  Company  under  a  contract.  Mr.  Buell 
told  him  that  he  was  not  willing  that  the  original  Directors  should 


vote  any  such  contract,  but  that  the  matter  should  be  left  to  a  meet¬ 
ing  of  the  Board  of  Directors  who  were  really  to  represent  the  cor¬ 
poration.  and  that  no  action  was  ever  taken  at  which /Mr.  Buell  was 
present  relating  to  the  office  of  General  Manager. 

Thereupon  it  was,  on  motion,  duly  seconded, 

Resolved  That  Mr.  Daniel  J.  Sully’s  action  in  assuming  to  himself 
the  office  of  General  Manager  of  this  Company  be  and  the  same  is 
hereby  repudiated;  that  such  office  does  not  now  exist  and  has  never 
existed,  and  that  notice  be  given  to  Mr.  Sully  and  to  all  persons 
having  business  relations  with  the  Company  to  this  effect. 

Resolved  further  that  notice  of  this  resolution  and  also  of  Mr. 
k  1  \  .  e  ^  f  \  ice-President  of  the  Company 

is  given  by  the  proper  officers  to  such  persons  as  have  business  deal¬ 
ings  with  the  Company. 

The  question  of  the  contract  made  by  the  Company  with  Mr  D 
J.  Sully  for  the  purchase  of  the  stock  of  the  National  Cotton  Tm- 
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provement  Company  by  this  Company  then  came  up  for  consider¬ 
ation. 

102  The  President  of  the  Company  stated  that  he  and  Mr. 
Sully  were  parties,  together  with  Mr.  I).  B.  Atherton,  Mr. 

Mont  I>.  Rogers,  Mr.  Harris  Ilammond  to  a  contract  with  John  P. 
Miller.  dated  December  28th,  1909,  for  the  acquisition  of  the  Na-‘ 
tional  Cotton  Improvement  Company’s  stock  by  him  and  his  asso¬ 
ciates;  that  Mr.  Sully  had  proceeded  under  this  contract  to  cause  to  be 
organized  the  General  Cotton  Securities  Company  and  had  entered 
into  the  agreement  to  sell  the  Improvement  Company’s  stock  to  the 
General  Cotton  Securities  Company  upon  the  terms  set  forth  in  the 
I)eceml>er  2<Sth  agreement,  except  that  in  order  to  receive  the 
$1 .600.000  of  preferred  stock  which  was  to  be  sold  Mr.  Sully  had 
personally  obligated  himself  to  pay  $1. 600,000  to  the  General  Cot¬ 
ton  Securities  Company  when  and  as  demanded.  Mr.  Hammond 
further  stated  that  immediately  upon  being  informed  of  this  arrange¬ 
ment  he  had  told  Mi'.  Sully  that  he  should  not  have  obligated  himself 
personally  to  the  Company  for  any  such  payments,  but  should  have 
adhered  strictly  to  the  terms  of  the  contract  as  it  existed  with  Mr. 
Miller,  and  thereupon  directed  Mr.  Sully  to  return  immediately  to 
the  General  Cotton  Securities  Company  the  $1,600,000  of  preferred 
stock  which  had  been  issued  in  consideration  of  Mr.  Sullv’s  personal 
promise  and  obligation  as  aforesaid. 

Mr.  Atherton  stated  that  he  desired  to  report  that  this  $1,600,000 
of  preferred  stock  had  been  returned  to  the  treasury  of  the  General 
Cotton  Scurities  Company,  and  thereupon  exhibited  to  the  Board 
Certificate  AH  for  16.000  -hares  of  the  preferred  stock  duly  cancelled. 
Mr.  Buell  stated  that  he  had  prepared  the  agreement  with  the  Gen¬ 
eral  Cotton  Securities  Company  signe  1  by  Mr.  Sully,  and  that  there¬ 
under  this  Company  had  no  right-  against  any  of  the  parties  to  the 
contract  ot  December  28th.  1909,  for  the  payment  of  moneys  except 
against  Mr.  D.  J.  Sully:  that  the  reference  which  is  made  in  the 
Minutes  to  a  Syndicate  or  to  vendors  at  the  time  was  and  was  so 
understood  by  the  Directors  of  the  corporation,  to  be  made  for  the 
sole  purpose  of  removing  any  questions  of  secret  profits  which  might 
be  made  by  the  vendors  if  they  should  thereafter  become  officials  or 
Directors  of  the  corporation;  Mr.  Buell  further  advised  that 

103  the  only  reason  for  obligating  Mr.  Sully  personally  to  this 
Company  was  that  thereby  in  his  opinion  the  $1,600,000  of 

preferred  stock  became  full  paid,  and  he  stated  that  its  return  to  the 
treasury  of  the  Company  as  reported,  fully  released,  acquitted  and 
exonerated  all  liability  for  any  personal  payment  on  account  of  said 
contract  with  the  Company;  that  a  provision  in  words  exonerating 
all  other  vendors  e-cept  Sully  was  agreed  upon  by  the  Board  of  Dn 
rectors  and  was  to  be  inserted  in  the  proposition  and  resulting  con¬ 
tract.  but  was  inadvertently  omitted  therefrom. 

Thereupon  it  was,  on  motion, 

Resolved  that  the  act  of  the  vendors  in  returning  to  this  Company 
the  $1,600,000  of  preferred  stock  called  for  under  the  proposition  of 
D.  J.  Sully,  and  the  cancellation  of  certificate  therefor  be,  and  the 
same  is  hereby  in  all  respects,  ratified,  confirmed  and  approved. 
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Mr.  Miller  not  voting,  and  requesting  that  his  failure  to  vote  be 
recorded  as  part  of  the  Minutes. 

Thereafter,  a  letter  dated  Washington,  D.  C.,  November  21st,  1910, 

!  addressed  to  John  1\  Miller  and  signed  by  John  Hays  Hammond, 
the  signatures  of  Harris  Hammond,  and  D.  B.  Atherton,  also  ap¬ 
pearing  thereon,  was  presented  to  the  meeting  by  Mr.  Miller,  to¬ 
gether  with  a  letter  dated  November  23rd,  1910,  addressed  to  Mr. 
John  Hays  Hammond,  and  signed  John  P.  Miller.  The  letters 
above  referred  to  were  thereupon  read  to  the  Board  and,  on  motion, 
ordered  to  he  filed  and  spread  at  length  on  the  Minutes  of  this  meet- 
ingj  The  letters  read  as  follows: 

Washington,  D.  C.,  November  21,  1910. 
John  P.  Miller,  Esq.,  Washington,  D.  C. 

Dear  Sir:  October  12th,  1910,  Mr.  Daniel  J.  Sully  sent  me  copy 
of  letter  he  stated  he  had  tendered  you  that  day  which  reads  as  fol- 

%j 

lows : 

Washington,  D.  C.,  October  12th,  1910. 

Mr.  John  P.  Miller,  Washington,  D.  C. 

Dear  Sir:  Under  a  contract  made  with  you  the  28th  day  of  De- 
cember,  1909,  between  John  Hays  Hammond  and  myself 
104  jointly,  acting  as  a  Syndicate,  which  was  to  be  composed  of 
John  Hays  Hammond  and  myself  and  one  or  more  other 
parties,  wherein  we  entered  into  a  contract  with  you  whereby  we  were 
to  organize  a  corporation  with  the  capital  stock  of  $7,000,000  com- 
^  mon  and  $3,000,000  preferred  stock,  which  preferred  stock  was  to 
cumulative  with  a  preferment  as  to  assets  upon  dissolution 
witlh  participation  in  profits  beyond  7%.  And  also  we  desired  to 
obtain  from  you  your  interest  in  the  National  Cotton  Improvement 
Co.  for  the  General  Cotton  Securities  Company;  and  also  obligated 
ourselves  to  finance  the  said  General  Cotton  Securities  Company  by 
the  side  of  preferred  stock  of  the  General  Cotton  Securities  Company  ;] 
and  to  use  our  best  endeavors  to  sell  the  preferred  stock  to  meet  tlie 
obligations  which  we  entered  into  with  you. 

Under  that  contract,  now,  therefore,  please  take  notice  that  the 
General  Cotton  Securities  Company  was  formed;  under  the  require¬ 
ments  of  that  contract  the  Syndicate  was  formed;  also  under  the 
requirements  of  that  contract  I  have  used  my  l>est  endeavors  to  get 
the  consent  of  my  co-partner  (John  Hays  Hammond)  to  co-operate 
with  me  in  placing  this  stock  where  it  could  be  sold.  I  have  been 
unable  to  do  soj 

Therefore,  to  absolve  myself  from  any  liability  financially  or 
morally  respecting  the  contract,  I  herewith  inform  you  that  I  will 
on  your  demand  proceed  as  far  as  I  can  to  turn  back  to  you  legally 
all  and  any  of  the  rights  or  interests  that  I  may  have  under  this 
contract. 

Yours  truly, 

(Signed)  DANIEL  J.  SULLY. 
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Since  the  receipt  of  that  letter  1  have  made  great  efforts  to  carry 
out  the  contract  of  December  28th,  1909,  which  is  referred  to  in 
Mr.  Sully’s  letter  to  you.  I  find  I  also  am  entirely  unable  to  carry 
out  the  contract  of  December  28th,  1909,  which  is  referred  to  in 
Mr.  Sully’s  letter  to  you.  I  find  I  also  am  entirely  unable  to  carry 
out  the  unfulfilled  provisions  of  that  contract,  and  I,  therefore,  join 
with  Mr.  Sully  in  informing  you  that  I  will,  on  your  demand, 
proceed  as  far  as  I  can  to  turn  back  to  you  legally  all  and  any 
of  the  rights  or  interests  that  I  may  have  under  that  contract. 

Yours  truly, 

(Signed)  JOHN  IIAYS  HAMMOND. 

P.  S. — I  made  this  proposal  to  you  by  word  of  mouth  on  Satur¬ 
day,  November  19th,  1910,  and  1  am  writing  this  to  formally  con¬ 
firm  mv  verbal  proposal. 

J.  H.  H.” 


“Me  hereby  assent  to  the  above  proposal  as  members  of  said  Syn¬ 
dicate. 


HARRIS  HAMMOND.  , 
I).  B.  ATHERTON.”  / 


Mr.  Hammond  then  offered  on  behalf  of  the  vendors,  those  mem¬ 
bers  present,  assenting  thereto,  to  return  the  stock  of  this  Company 
received  by  the  vendors  upon  the  acceptance  by  the  Company  of  this 
proposal,  except  as  to  forty-nine  shares  thereof  held  by  the  directors 
and  officers  of  this  Company,  to  permit  the  cancellation  of  the  certifi¬ 
cates  for  the  same. 

Mr.  Miller  in  this  connection  stated  that  he  had  written  a  letter 
to  Mr.  Sullv  accepting  his  proposal  contained  in  his  letter 
105  to  Mr.  Miller  of  October  12,  1910,  which  was  incorporated 
in  the  first  of  the  letters  just  read  to  the  Board,  and  had  as¬ 
sented  to  and  demanded  the  redelivery  to  him  of  the  capital  stock 
of  the  National  Cotton  Improvement  Company  as  on  the  terms  set 
forth  in  Mr.  Sully’s  letter  aforesaid,  f 

Upon  motion,  of  Mr.  Buell,  seconded  by  Mr.  Atherton,  the  fol¬ 
lowing  preambles  and  resolutions  were  adopted. 

Whereas,  heretofore  this  Company  entered  into  an  agreement 
with  Daniel  J.  Sully  as  set  forth  in  the  minutes  of  the  first  meeting 
of  the  Board  of  Directors  whereby  there  was  transferred  to  this 
Company  4,712  shares  of  the  preferred  and  9,672  shares  of  the 
common  stock  of  the  National  Cotton  Improvement  Company  for 
certain  considerations  moving  from  this  Company:  to-wit:  $3,000.- 
000  at  par  of  common  stock  of  this  Company,  and  $1,400,000  of 
preferred  stock  of  said  Company;  and 

Whereas,  thereby  and  thereunder  Daniel  J.  Sully  obligated  him¬ 
self  personally  to  pay  on  demand  for  the  additional  $1,600,000  of  the 
preferred  stock  of  this  Company  issued  to  him  and  his  associates; 
and 

Whereas  the  aforesaid  agreement  was  entered  into  on  or  about  the 
7th  day  of  January,  1910,  and  it  appears  from  the  statements  of  the 
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vendors  to  this  Company  (other  than  Mr.  Sully  and  Mr.  Rogers)  of 
the  said  National  Cotton  Improvement  Company’s  stock,  who  were 
present  at  this  meeting,  that  no  sales  of  this  Company’s  stock  have 
been  effected  and  that  all  efforts  put  forth  by  said  vendors  to  effect 
such  sales  have  thus  far  failed ;  and 

Whereas  the  said  vendors  present  liereat  are  unable  to  state 
definitely  when  any  sales  can  be  effected  by  them  under  said  agree¬ 
ment;  and 

Whereas  the  said  John  P.  Miller  has  received  the  offers  made  by 
each  of  the  vendors  aforesaid  embodied  in  letters  read  to  this  Board; 

Resolved  that  it  is  to  the  interest  of  the  General  Cotton  Securities 
Company  that  it  accede  to  the  request  of  the  said  vendors  and  thus 
enable  the  said  vendors  to  meet  the  demand  of  the  said  John  P. 
Miller  for  (he  return  of  the  National  Cotton  Improvement  Company’s 
stock  aforesaid,  and  that  a  refusal  on  their  part  in  their  opin- 
100  ion  will  inevitably  precipitate  a  long  and  expensive  litigation 
and  otherwise  complicate  and  disastrously  affect  the  affairs 
of  this  Company ; 

Resolved  further  that  this  Company  hereby  accepts  the  offer  of 
the  vendors  to  rescind  the  contract  aforesaid  and  to  return  to  it  the 
balance  of  this  Company’s  capital  stock,  available  for  this  purpose; 
to-wit:  $2,995,100  of  common  stock  of  said  Company  and  $1,400,000 
par  value  of  its  preferred  stock  which,  together  with  the  preferred 
stock  already  returned,  constitutes  the  entire  stock  outstanding  under 
said  contract,  less  49  shares  held  by  the  Directors  and  officers  of  this 
Company;  and  that  the  certificates  for  all  of  said  shares  of  this 
Company,  except  the  Directors’  shares  be,  and  they  are  hereby  called 
in  and  cancelled. 

Resolved  further  that  the  Treasurer  and  Secretary  of  this  Com- 
pany  be  and  they  are  hereby  authorized  and  directed  to  return  the 
shares  of  the  capital  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  and  the  certificates  therefor  in  accordance  with,  and  to  cancel 
on  the  books  of  this  Company  the  aforesaid  shares  of  this  Company, 
except  the  49  shares  of  common  stock  which  are  not  available  for 
this  purpose,  and  to  take  such  other  and  further  action  in  the  prem¬ 
ises  as  may  be  necessary  or  proper.] 

Resolved  further  that  this  Company  execute  by  its  proper  officers 
an  assignment  of  all  of  its  right,  title  and  interest  in  and  to  any  ap¬ 
plications  of  John  R.  Fordyce  for  claimed  improvements  upon  the 
Doremus  Gin  to  National  Cotton  Improvement  Company,  the  owner 
of  the  said  original  patents  to  whom  same  under  the  circumstances 
and  in  equity  and  good  faith  belong,  provided  the  said  National 
Cotton  Improvement  Company  pays  to  this  Company  by  way  of 
reimbursement,  the  expenses  incurred  by  it  or  its  officers  incident 
to  the  preparation,  filing  and  assignment  of  said  applications  not, 
however,  to  exceed  the  sum  of  $165.00. 

Resolved,  in  addition  to  any  other  notice  that  may  be  required  by 
the  foregoing  action,  that  notice  of  the  cancellation  of  the  certificates 
of  the  capital  stock  of  this  Company  be  given  by  the  Treasurer  to 
the  United  States  Trust  Company,  Washington,  D.  C.,  being  certifi- 
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cates  A-6  for  4,000  shares  of  the  preferred  stock  of  said  Company, 
and  A-7  for  10.000  shares. 

107  The  Directors  present  having  voted  in  favor  of  the  adop¬ 
tion  of  this  resolution,  except  Mr.  Miller  and  Mr.  Akers,  who 
declined  to  vote,  the  resolution  was  declared  to  have  been  adopted. 

The  Secretary,  Mr.  Buell,  stated  that  the  resignation  of  Mr. 
George  S.  Graham  as  Director  and  General  Counsel  of  the  Company 
had  l>een  received  by  him,  and  upon  motion  duly  made  and 
seconded,  the  resignation  of  Mr.  Graham  as  Director  and  General 
Counsel  of  the  Company  was  accepted.  Thereupon  Mr.  James  1). 
Campbell  was  duly  nominated  to  be  Director  of  the  Company  and 
to  fill  the  vacancy  caused  by  the  resignation  of  Mr.  Graham,  and 
a  vote  having  been  taken,  the  President  declared  Mr.  Campbell  to 
be  duly  elected  to  fill  the  vacancy  aforesaid;  all  present  voting  “aye.” 

Mr.  Buell  then  presented  his  resignation  as  a  Director  and  Secre¬ 
tary  of  the  Board  to  take  effect  at  the  close  of  this  meeting  which, 
upon  motion,  duly  made  and  seconded,  was  unanimously  accepted. 
Thereupon  Mr.  H.  IT.  Ramsay  was  nominated  to  l>e  a  meml>er  of 
the  Board  to  fill  the  vacancy  caused  by  the  resignation  of  Mr.  Buell. 
There  being  no  further  nominations,  and  vote  having  been  taken, 
all  present  voting  in  favor  of  the  election  of  Mr.  Ramsay,  the  Presi¬ 
dent  declared  Mr.  Ramsay  to  be  duly  elected  a  member  of  the  Board, 
to  fill  the  vacancy  aforesaid. 

Mr.  Harris  Hammond  nominated  Mr.  .Tames  D.  Campbell  for 
secretary  of  the  Company,  which  having  l>een  seconded  by  Mr. 
Miller,  and  there  l>eing  no  further  nominations,  and  a  vote  having 
been  taken,  all  present  voting  in  the  affirmative,  the  President  de¬ 
clared  Mr.  Campbell  duly  elected  Secretary  of  the  Company  to  fill 
1  he  vacancy  in  the  Secretary’s  office  caused  by  the  resignation  of  Mr. 
Buell. 


On  motion,  duly  made  and  seconded,  it  was. 

Resolved  that  a  branch  office  of  this  Company  be  established  at 
Room  1503,  71  Broadway,  in  the  City,  County  and  State  of  New 
York,  and  that  the  Washington  Branch  office  t>e  moved  from  the 
office  of  the  National  Cotton  Improvement  Company  in  the  Union 
Trust  Building,  to  the  office  of  the  Treasurer  of  this  Company,  in 
the  same  building. 

108  Mr.  John  P.  Miller  thereupon  resigned  as  a  Director  of 
the  Company  to  take  effect  at  the  close  of  this  meeting,  which 
was.  on  motion  duly  made  and  seconded,  accepted.  Thereupon  Mr. 
R.  D.  Hanna  was  nominated  to  fill  the  vacancy  in  the  Board  caused 
by  the  resignation  of  Mr.  Miller,  and  a  vote  having  been  taken,  the 
President  declared  Mr.  Hanna  to  have  been  unanimously  elected  a 
meml>er  of  the  Board  to  take  effect  at  the  close  of  this  meeting. 

There  being  no  further  business,  the  meeting,  on  motion,  ad¬ 
journed,  to  meet  on  the  call  of  the  Secretary. 

(Signed)  RALPH  POLK  BUELL. 
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109  Exhibits  1  to  4. 

Filed  March  14,  1911. 

Washington,  D.  C.,  November  18,  1910. 

To  John  Hays  Hammond,  Daniel  J.  Sully,  Frank  S.  Bright, 

T  rustees. 

Gentlemen:  We  desire  to  call  your  attention  to  the  fact  that 
ten  thousand  shares  of  common  stock  of  the  General  Cotton  Securi¬ 
ties  Company,  for  which  there  were  issued  by  you  gentlemen  trust 
certificates  to  John  P.  Miller,  Trustee,  we  are  the  beneficial  parties 
to  the  extent,  approximately,  a  three-fourths’  interest  in  all  of  said 
stock;  and  by  the  ninth  paragraph  of  the  voting  trust  agreement 
entered  into  by  you  gentlemen  on  the  7th  day  of  January,  1910, 
you  mutually  agreed  to  use  your  best  judgment  to  select  suitable 
directors  for  the  General  Cotton  Securities  Company,  to  the  end 
that  the  affairs  of  the  Company  may  be  properly  managed  for  the 
interest  of  the  stockholders. 

If  we  are  correctly  informed  the  present  Board  of  Directors,  or 
those  assuming  to  act  as  such,  have  recently  attempted  to  take  action 
in  relation  to  the  conduct  of  the  affairs  of  the  Company  that  are 
absolutely  illegal,  and  such  an  infringement  of  our  rights  as  stock¬ 
holders  and  all  others  that  are  benefieiallv  interested  in  the  Com- 

*/ 

pany,  that  they  should  be  at  once  removed  for  malfeasance  in 
office. 

Our  information  is  to  the  effec  t  that  an  alleged  meeting  of  the 
Board  of  Directors  held  at  the  office  of  the  Company  on  Wednesday, 
the  10th  inst.,  the  previous  minutes  of  the  Board  of  Directors,  or 
what  was  supposed  to  be  the  previous  minutes  of  the  Board  of  Di¬ 
rectors  (which  were,  in  fact,  made  by  a  Board  differently  consti¬ 
tuted  from  those  who  were  present  the  16th  inst.)  were  physically 
altered  in  an  attempt  to  release  the  gentlemen  interested  in  the 
syndicate,  for  whom  Daniel  J.  Sully  was  acting,  from  the  obliga¬ 
tion  to  pay  into  the  treasury  of  the  Company,  upon  demand  made 
therefor,  the  sum  of  $1,600,000,  as  provided  for  under  the  contract 
made  bv  the  former  President  of  the  Company  with  said  Sully,  act¬ 
ing  for  said  syndicate,  under  date  of  January  7,  1910. 

We,  therefore,  demand  that  you  gentlemen,  as  the  Board  of 
Trustees,  at  once  make  a  written  request  of  the  President  or  Sec¬ 
retary  of  the  General  Cotton  Securities  Company  that  a  special  meet¬ 
ing  of  the  stockholders  he  called  for  the  purpose  of  removing  the 
present  Board  of  Directors  for  malfeasance  in  office,  and  to  elect 
in  their  place  and  stead  a  proper  Board  who  will  conscientiously 
protect  the  interest  of  the  legitimate  stockholders;  otherwise,  we 
will  hold  you  and  each  of  you  jointly  and  individually  responsible 
for  any  injury  or  damage  that  may  accrue  to  us  as  stockholders,  due 
to  vour  failure  to  so  act. 

Verv  respectfully, 

W.  D.  DOREMUS. 

A.  G.  DU  BOIS. 
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110  Washington,  D.  C.,  November  18,  1910. 

Mr.  John  Hays  Hammond,  President  General  Cotton  Securities  Co., 

Washington,  I).  C. 

Dear  Sir:  We  today  wrote  a  letter  to  you  and  the  other  members 
of  the  voting  trust,  created  by  the  agreement  of  January  7,  1910, 
requesting  certain  action  that  we  deemed  to  be  appropriate  in  view 
of  the  existing  circumstances  which  were  fully  set  forth  in  said 
letter. 

We  desire  now  to  give  you  notice  that  we  are  advised  by  counc/1 
that  the  aforementioned  action  of  the  alleged  Board  of  Directors, 
taken  at  a  meeting  held  in  this  city  on  the  16th  inst.,  is  illegal  and 
therefore  absolutely  void,  in  so  far  as  in  any  way  effecting  the  in¬ 
terests  of  the  legal  stockholders.  Consequently,  we,  therefore,  de¬ 
mand  of  you,  as  the  executive  head  of  the  General  Cotton  Securities 
Company,  to  preserve  the  present  status  until  there  —  held  a  sj>ecial 
meeting  of  the  stockholders  for  the  purposes  mentioned  in  our 
letter  to  you  and  other  trustees  of  this  date. 

We  are  enclosing  herewith  copies  of  letters  today  written  by  us  to 
Mr.  Miller  and  Mr.  Bright  which  will  further  explain  our  position 
in  view  of  the  situation  as  we  understand  it. 

Respectfully,  - . 

Enc. 

111  Washington,  D.  C.,  November  18,  1910. 

Mr.  D.  B.  Atherton,  Treasurer  General  Cotton  Securities  Co.,  Wash¬ 
ington,  I).  C. 

Dear  Sir:  As  treasurer  of  the  General  Cotton  Securities  Company 
there  is  in  your  possession,  or  should  be  in  your  possession,  of  pre¬ 
ferred  stock  of  the  par  value  $471,200  and  common  stock  of  the  par 
value  of  $967,200  of  the  stock  of  the  National  Cotton  Improvement 
Companv. 

We  have  just  been  informed  of  certain  illegal  action  taken  at  a 
supposed  meeting  of  the  Board  of  Directors  of  the  General  Cotton  Se¬ 
curities —  held  in  this  citv  on  the  16th  inst.,  which  action  was  greatlv 
to  our  detriment  as  the  beneficial  owners  of  approximately  three- 
fourths  of  the  trust  certificates  issued  by  the  voting  trust  to  John  P. 
Miller.  Trustee,  which  represent  the  shares  of  common  stock  of  the 
General  Cotton  Securities  Company  held  by  said  voting  trust.  We, 
therefore,  demand  that  you.  as  treasurer,  retain  in  your  possession 
the  above  mentioned  shares  of  stock  of  the  National  Cotton  Im¬ 
provement  Company  until  a  proper  Board  of  Directors  shall  be 
elected  by  the  stockholders  at  a  meeting  which  we  have  demanded 
of  the  voting  trust  that  they  at  once  call,  who  will  protect  the  in¬ 
terests  of  all  the  legal  stockholders  in  the  General  Cotton  Securities 
Company. 

We  beg  to  remain, 

Very  respectfully, 
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112  Washington,  D.  C.,  November  18,  1910. 

Mr.  John  Ilavs  Hammond,  President,  National  Cotton  Improvement 

Co.,  New  York,  N.  Y. 

Dear  Sir:  There  stand  on  the  books  of  your  corporation  in  the 
name  of  John  P.  Miller  or  John  P.  Miller,  Trustee,  preferred  stock 
of  par  value  of  $471,200  and  common  stock  of  the  par  value  of 
$967,200.  At  the  time  the  stock  was  issued  Mr.  Miller  was  acting 
as  trustee  for  us  who  own  approximately  a  three-fourths  interest  in 
the  same,  and  by  virtue  of  the  trust,  the  said  stock  was  issued  to  him. 

We  desire  to  call  your  attention  to  the  fact  that  on  the  28th  day 
of  December,  1909,  Mr.  Miller,  acting  in  the  capacity  of  trustee  in 
our  behalf,  entered  into  a  contract  with  John  Hays  Hammond  and 
Daniel  J.  Sully,  —  which  contract,  we  are  advised  you  have  full  per¬ 
sonal  knowledge.  Subsequently,  on  the  7th  day  of  January,  1910, 
in  the  performance  of  the  agreement  of  the  28th  day  of  December, 
1909,  just  previously  referred  to,  Daniel  J.  Sully,  in  behalf  of  the 
syndicate  mentioned  in  said  agreement,  made  a  proposal  to  the 
General  Cotton  Securities  Company,  which  proposal  is  contained  in 
the  letter  of  said  date  and  is  now  among  the  files  of  that  corporation. 
In  consequence  of  said  proposal  the  General  Cotton  Securities  Com¬ 
pany  at  a  meeting  of  its  Board  of  Directors  on  the  7th  day  of 
January,  1910,  held  in  the  city  of  New  York,  authorized  the  Pres¬ 
ident  and  Secretary  to  enter  into  a  contract  with  Mr.  Sully.  In 
fact,  on  said  date  there  was  a  contract  executed  by  Mr.  Sully  in 
behalf  of  the  syndicate,  and  by  Mr.  Buell  as  President  and  Mr. 
Stanton  as  Secretary  of  the  General  Cotton  Securities  Company,  in 
its  l>ehalf.  The  said  contracts  were  in  all  respects  fully  carried  out 
by  the  delivery  of  Mr.  Miller  to  Mr.  Sully  of  the  stock  hereinbefore 
referred  to  of  the  National  Cotton  Improvement  Company,  and  the 
delivery  hv  Mr.  Sully  to  the  General  Cotton  Securities  Company  the 
said  stock,  and  said  General  Cotton  Securities  Company  delivering 
to  Mr.  Sully  the  $8,000,000  par  value  preferred  stock  and  $3,000,000 
par  value  of  its  company,  and  along  the  conditions  on  which  the 
delivery7  of  the  stock  of  the  General  Cotton  Securities  Company  by 
it  to  Mr.  Sully  was  the  agreement  that  he  made  on  behalf  of.  the 
Syndicate  to  pay  in  the  treasury  of  the  said  company  the  sum  of 
$1,600,000. 

We  have  just  been  informed  that  there  has  been  some  attempt 
made  by  the  General  Cotton  Securities  Company’s  present  Board  of 
Directors,  or  what  is  alleged  to  be  the  present  Board  of  Directors, 
to  alter  the  above  mentioned  contract  made  by  Mr.  Sully  with  it  so 
as  to  relieve  the  svndiacte  of  the  payment  into  the  treasury7  of  the 
said  Company  the  hereinbefore  mentioned  sum  of  money.  This 
action,  we  are  advised,  is  absolutely  illegal  and  detrimental  to  your 
interests  heretofore  pointed  out.  We,  therefore,  feel  called  upon 
to  advise  you,  as  the  executive  head  of  the  National  Cotton  Improve¬ 
ment  Company,  that  we  will  hold  you  personally  responsible  for 
any  injury  that  may  be  done  to  our  interests  by  the  change  or  trans-  . 
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fer  of  the  stock  upon  the  books  of  this  Company  now  standing  in 
the  name  of  John  P.  Miller,  individually  or  as  trustee. 

Very  respectfully, 


113  Motion  of  National  Cotton  Improvement  Co.  to  Quash 

Process. 

Filed  March  17,  1911. 

******* 

Now  comes  Philip  Walker,  under  the  rule  to  show  cause  herein, 
appearing  specially  and  for  the  purpose  of  this  motion  only,  for  the 
above  named  The  National  Cotton  Improvement  Company,  and 
moves  the  Court  to  quash  and  vacate  the  attempted  service  of  process 
upon  the  said  Company,  and  the  return  thereof,  and  also  of  the  at¬ 
tempted  sendee  of  the  rule  to  show  cause  laid  upon  said  Company, 
and  the  return  thereof,  in  the  above  entitled  cause,  upon  the  ground 
that  the  said  The  National  Cotton  Improvement  Company  is  a  for¬ 
eign  corporation,  to  wit,  a  corporation  organized  under  the  laws  of 
the  State  of  Maine  and  haping  it-  habitat  therein,  and  that  it  is  not 
now,  and  was  not  at  the  time  of  the  filing  of  the  above  entitled 
cause,  or  the  attempted  service  of  said  process  and  rule,  doing  busi¬ 
ness  in  the  District  of  Columbia,  within  the  intent  of  the  laws  in 
force  in  said  District  with  respect  to  the  service  of  process  upon  for¬ 
eign  corporations  therein;  and  further  that  this  suit  does  not  grow 
out  of  any  contract  or  contracts  made  by  said  The  National  Cotton 
Improvement  Company,  entered  into,  or  to  he  performed,  in  whole 
or  in  part,  in  said  District. 

PHILIP  WALKER, 

Attorney  for  Purpose  of  Said  Motion  Only  of  Said 

The  National  Cotton  Improvement  Company. 


114  Affidavit  of  Frank  S.  Bright  in  Support  of  Motion  to  Quash. 

Filed  March  17,  1911. 

******* 

District  of  Columbia,  ss: 

Frank  S.  Bright  being  sworn  says  that  on  the  third  day  of  March, 
1911,  an  attempt  was  made  to  obtain  service  of  process  against  the 
above  named  company  hv  leaving  a  copy  thereof  and  of  the  rule  to 
show  cause  with  affiant  as  Secretary  of  said  Company.  Affiant 
admits  that  he  is  the  Secretary  of  said  Companv,  but  denies  that 
said  company  now  has  an  office  in  the  District  of  Columbia  or  is 
engaged  in  business  therein,  or  that  said  company  upon  the  day  of 
said  attempted  service  had  an  office  in  said  District  of  Columbia  or 
was  engaged  in  business  therein,  and  affiant  avers  the  fact  to  be 
that  in  the  latter  part  of  November,  1910,  affiant,  by  direction  of  the 
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Executive  Committee  of  the  Board  of  Directors  of  the  National 
Cotton  Improvement  Company,  notified  the  agents  of  the  Union 
Trust  Building,  Washington,  D.  C.,  that  said  National  Cotton  Im¬ 
provement  Company  would  surrender  the  offices  rented  by  it  in  said 
building  on  the  31st  day  of  December,  1910,  which  surrender  was 
accepted  by  said  agents  and  affiant  is  informed  and  believes  that 
said  offices  were  thereupon  January  1,  1911,  rented  by  the  agents 
of  said  building  to  Daniel  J.  Sully  and  have  since  been  occupied  by 
him,  and  that  since  said  31st  day  of  December,  1910,  said  defendant 
company  has  had  no  office  in  the  District  of  Columbia,  and 
115  so  far  as  this  affiant  is  informed  and  believes  has  done  no 
business  in  said  District  of  Columbia  and  is  not  now  engaged 
in  business  in  said  District. 

That  the  transfer  books  of  said  company  have  at  all  times  been 
kept  in  the  City  of  New  York,  and  this  affiant  is  informed  and  be¬ 
lieves  said  books  are  now  in  the  custody  and  control  of  the  transfer 
officer  of  said  company  in  said  citv. 

FRANK  S.  BRIGHT. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  March,  1911. 

[seal.]  WILLIS  W.  PARKER, 

Notary  Public. 


Answer  to  Motion  to  Quash. 

Filed  March  20,  1911. 

*  *  *  *  *  *  * 

Now  comes  the  plaintiffs,  by  and  through  their  attorneys,  and  in 
answer  to  the  defendant,  the  National  Cotton  Improvement  Com¬ 
pany’s  motion  to  quash  the  service  of  process  and  service  of  the 
rule  to  show  cause  on  it,  says: 

That  said  defendant  does  maintain  offices  in  the  District  of  Co¬ 
lumbia,  which  offices  are  located  in  suite  902  Union  Trust  Bldg., 
city  of  Washington,  District  of  Columbia,  and  are  in  charge  of  its 
first  vice-president  and  chairman  of  its  executive  committee,  which 
is  more  fullv  shown  by  the  affidavit  of  Daniel  J.  Sullv  filed 
116  herewith  and  prayed  to  be  read  and  considered  as  part  of 
this  answer. 

GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiff -. 


District  of  Columbia,  ss: 

Daniel  J.  Sully,  being  first  duly  sworn  says  that  he  is  the  first 
vice-president  and  chairman  of  the  executive  committee  of  the  Na¬ 
tional  Cotton  Improvement  Company;  that  said  company  now  has, 
and  has  continuously  maintained  since  August,  1909,  a  suite  of 
offices  in  the  Union  Trust  Bldg.,  located  at  the  corner  of  loth  and 
H  Sts.,  N.  W.,  in  the  city  of  Washington,  District  of  Columbia, 
from  which  offices  all  of  its  business  has  been  conducted. 
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That  said  defendant,  the  National  Cotton  Improvement  Co.  was 
incorporated  under  the  laws  of  Maine  for  the  purpose  of  acquiring 
what  is  known  as  the  Doremus  patents;  that  it  subsequently  did 
acquire  these  patents  from  one  John  P.  Miller,  who  represented 
himself  and  these  plaintiffs,  issuing  to  said  Miller  more  than  90% 
of  its  capital  stock  therefor,  which  stock  was  afterwards  acquired 
by  the  General  Cotton  Improvement  Co.  in  the  manner  and  under 
the  circumstances  as  fully  set  forth  in  the  plaintiffs’  bill  of  com¬ 
plaint  in  this  cause.  That  the  General  Cotton  Securities  Co.  hv 
virtue  of  ow-ing  the  stock  of  the  National  Cotton  Improvement  Co., 
has  a  hoard  of  directors  and  officers  who  were  affiliated  with  the  syn- 
dieate  controlling  the  affairs  of  the  General  Cotton  Securities 
117  Co.  the  officers  being.  John  ITavs  Hammond,  president, 
affiant  first  vice-president,  and  Frank  S.  Bright,  secretary, 
all  of  whom  are  defendants  to  the  suit  and  residing  in  the  District 
of  Columbia:  and  affiant  was  duly  elected  by  the  Board  of  directors 
chairman  of  the  executive  committee.  The  onlv  assets  of  the  de- 
fendant  the  National  Cotton  Improvement  Co.  are  the  Doremus 
patents  and  certain  office  furniture  in  its  present  offices  in  the 
Union  Trust  Bldg,  aforesaid.  That  all  of  Us  expenses  have  here¬ 
tofore  been  personally  borne  by  your  affiant  are  the  defendant  John 

ITavs  Hammond;  that  all  of  its  business  of  cverv  kind  and  char- 

_  • 

acter  has  been  conducted  in  the  District  of  Columbia  and  all  con¬ 
tracts  in  relation  to  its  business  were  made  in  the  District  of  Co¬ 
lumbia.  and  it  owes  now  to  the  Doremus  Maehinerv  Co.  a  district 

« 

corporation,  in  relation  to  contracts  made  with  it  in  the  District 
of  Columbia,  a  sum  of  money,  namelv,  $500. 

D.  J.  SULLY. 

Subscribed  and  sworn  to  before  me  this  20"  day  of  March,  1911. 

J.  R.  YOUNG,  CVk, 

Bv  F.  E.  CUNNINGHAM, 

Ass’t  CVk. 


118  Order  Overruling  Motion  to  Quash  Process,  &c. 

Filed  March  20,  1911. 

******* 

This  cause  coming  on  to  be  heard  on  the  motion  of  The  National 
Cotton  Improvement  Company  to  quash  the  process  and  the  return 
thereof  herein,  it  is,  this  20th  day  of  March,  1911,  by  the  Court  or¬ 
dered  that  the  said  motion  be  and  it  is  hereby  overruled,  without 
prejudice  to  said  defendant  renewing  same  after  the  coming  in  of  its 
answer,  and  the  rule  laid  on  said  defendant  is  continued  until  March 
23d  1911. 

WENDELL  P.  STAFFORD, 

Associate  Justice. 
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Answer  to  Rule  of  the  National  Cotton  Improvement  Co. 

Filed  March  23,  1911. 


The  said  defendant,  expressly  disclaiming  the  jurisdiction  of  the 
Court  over  this  defendant  in  the  premises,  and  denying  any  lawful 
or  valid  service  of  the  said  rule  upon  it,  and  reserving  all  of  its  rights 
and  remedies  in  the  premises,  answering  says: 

1.  That  it  admits  the  allegations  of  the  first  paragraph  of  the  bill. 

2.  Answering  the  second  paragraph  of  the  bill,  it  admits 

1 19  that  it  was  incorporated  under  the  laws  of  the  State  of  Maine; 
it  denies  that  it  has  an  office  in  the  District  of  Columbia;  it 

admits  that  it  had  an  office  in  the  said  District  prior  to  the  31st  day 
of  December,  1910,  and  avers  that  on  the  said  31st  day  of  December 
it  surrendered  the  said  office  to  the  agents  of  the  owner  thereof, 
Thomas  .1.  Fisher  and  Company,  a  corporation,  and  that  the  said 
offices  were  thereupon  rented  to  Daniel  J.  Sully,  who  now  occupies 
them;  that  the  said  offices  were  surrendered  upon  the  instructions  of 
the  executive  committee  of  the  board  of  directors  of  this  defendant  in 
pursuance  of  a  resolution  of  the  said  committee  adopted  at  a  meeting 
held  in  the  City  and  State  of  New  York  on  the  23rd  day  of  Novem- 
her,  1910;  that  said  executive  committee  consisted  of  John  Hays 
Hammond,  John  P.  Miller  and  Frank  S.  Bright;  that  the  said  ex¬ 
ecutive  committee  was  appointed,  in  pursuance  of  powers  conferred 
upon  its  board  of  directors  by  tbe  by-laws  of  this  defendant,  by  its 
said  board  at  a  meeting  held  in  the  said  City  of  New  York  on  the 
said  23rd  day  of  November;  that  there  is  hereunto  attached  a  true 
copy  of  the  minutes  of  the  said  meeting  of  the  said  board  of  directors, 
marked  Exhibit  A,  a  true  copy  of  the  minutes  of  said  meeting  of  the 
said  executive  committee,  marked  Exhibit  B,  and  an  affidavit  of  Bert 
E.  Corwin  in  charge  of  rental  department  of  said  Thomas  J.  Fisher 
Company,  marked  Exhibit  C,  all  of  which  are  prayed  to  be  read  as 
parts  of  this  answer;  and  defendant  further  avers  that  since  the  said 
31st  day  of  December,  it  has  not  done  business  and  is  not  now 

120  doing  business  in  the  said  District.  The  other  allegations  of 
the  said  paragraph  it  neither  admits  nor  denies,  having  no 

knowledge  thereof. 

And  this  defendant  is  advised  by  counsel  and  so  charges,  that,  as 
the  record  is  now  made  up,  it  shows  that  no  jurisdiction  is  vested  in 
this  Court  to  proceed  further  against  it,  as  no  valid  process  has  been 
had  upon  it  in  this  cause  under  the  law  in  such  case  made  and  pro¬ 
vided  for  the  service  of  process  on  foreign  corporations  in  the  District 
of  Columbia. 

THE  NATIONAL  COTTON  IMPROVE¬ 
MENT  COMPANY, 

By  FRANK  S.  BRIGHT,  Secretary. 

.*  .  i 

PHILIP  WALKER, 

Attorney.  '  .  ■ 
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District  of  Columbia,  ss: 

I.  Frank  S.  Bright,  having  been  first  duly  sworn,  on  oath  say  that 
I  am  t lie  Secretary  of  t lie  defendant  The  National  Cotton  Improve¬ 
ment  Company;  that  1  have  read  the  foregoing  answer  by  me  sub¬ 
scribed  in  its  behalf,  and  know  the  contents  thereof;  that  the  facts 
stated  upon  personal  knowledge  are  true  and  those  stated  upon  in¬ 
formation  and  belief.  I  believe  to  be  true. 

FRANK  S.  BRIGHT. 

Subscribed  and  sworn  to  before  me,  this  23rd  day  of  March  1911. 

[seal.]  WILLIS  W.  PARKER, 

Notary  Public. 


121  Exhibit  A. 

Minutes  of  a  Meeting  of  the  Board  of  Directors  of  The  National 
Cotton  I approvement  Company,  Held  at  the  Office  of  the  Company , 
#71  Broadway,  New  York  City,  at  9.30  A.  M.,  November  23, 
1910,  Cpon  Call  of  the  President. 

The  President  took  the  chair.  All  members  being  present  except 
Mr.  Daniel  J.  Sully,  the  President  stated  that  he  had  sent  notice  of 
the  meeting  to  Mr.  Sully  at  his  last  address  as  shown  upon  the  books 
of  the  Company. 

The  following  waiver  of  notice  of  the  meeting,  signed  by  the  Di¬ 
rectors  present,  was  upon  motion  spread  upon  the  minutes: 

New  York,  November  23,  1910. 

We,  the  undersigned,  members  of  the  Board  of  Directors  of  the 
National  Cotton  Improvement  Company,  hereby  waive  notice  of  the 
meeting  of  the  Board  called  by  the  President  of  the  Company  for 
9.30  A.  M.,  November  23,  10i0,  at  No.  71  Broadway,  New  York, 
for  the  purpose  of  electing  officers  of  the  corporation  and  for  such 
other  business  as  may  come  before  said  meeting. 

(Signed)  ‘  JOHN  HAYS  HAMMOND. 

JNO.  P.  MILLER. 

FRANK  S.  BRIGHT. 

J.  D.  CAMPBELL. 

Mr.  F.  S.  Bright  moved  that  the  following  be  elected  officers  of 
the  Company  for  the  ensuring  year: 

John  Hays  Hammond,  President. 

John  P.  Miller,  1st  Vice-President. 

J.  D.  Campbell,  2nd  Vice-President  and  Treasurer. 

F.  S.  Bright,  Secretary. 

122  The  motion  being  duly  seconded  by  Mr.  John  P.  Miller 
was  put  and  carried  unanimously.  Mr.  John  P.  Miller 

moved  that  the  following  Executive  Committee  be  appointed,  with 
the  full  power  provided  by  the  by-laws  to  act  for  the  Company : 
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John  Hays  Hammond,  Jno.  P.  Miller,  Frank  S.  Bright. 

The  motion  was  duly  seconded  by  Mr.  J.  D.  Campbell,  and  was 
put  and  unanimously  carried. 

Mr.  Campbell  thereupon  moved  that  the  Board  take  a  recess  until 
11:30  A.  M.  November  23rd,  1910.  The  Board  again  convened, 
pursuant  to  the  recess,  at  11:30  A.  M.  and  upon  motion  of  Mr. 
Campbell  again  took  a  recess  until  4:30  P.  M.  At  4:30  P.  M.  the 
Board  again  convened.  Mr.  Campbell  offered  the  following  pre¬ 
amble  and  resolution. 

Whereas  Mr.  John  Hays  Hammond  has  advanced  certain  moneys 
to  pay  for  applications  for  patents  and  other  patent  expenses  in 
connection  with  the  perfection  of  the  Doremus  Gin,  the  original 
patents  of  which  are  owned  by  this  Company,  and  which  said  appli¬ 
cations  are  for  improvements  claimed  to  have  been  made  by  John  U. 
Fordyce  which  have  been  or  have  been  agreed  to  be,  by  said  Fordyce, 
assigned  to  the  General  Cotton  Securities  Company,  and  which  said 
applications  so  assigned  to  it  and  said  agreement  with  said  Fordyce 
for  assignment  of  other  or  additional  improvements  have,  this  day, 
by  said  the  General  Cotton  Securities  Company  been  assigned  to  the 
National  Cotton  Improvement  Company: 

123  Resolved  that  this  Company,  through  its  Treasurer,  reim¬ 
burse  all  expenses  made  in  this  connection  by  said  Hammond 
or  the  General  Cotton  Securities  Company  in  consideration  for  the 
transfer  to  it  of  said  assignment  and  agreement  so  heretofore  owned 
by  the  General  Cotton  Securities  Company. 

Upon  motion  of  Mr.  Frank  S.  Bright,  seconded  by  Mr.  J..  1). 
Campbell,  the  resolution  was  put  and  carried  unanimously. 

Upon  motion  of  Mr.  Frank  S.  Bright  the  Board  adjourned  to  meet 
at  his  office  in  Washington,  I).  C.,  November  28th  at  10:00. 

F.  S.  BRIGHT,  Secretary. 


124  Exhibit  B. 

Minutes  of  a  Meeting  of  the  Executive  Committee  of  the  Board  of 
Directors  of  The  National  Cotton  Improvement  Company,  Held  at 
the  Office  of  the  Company,  71  Broadway,  New  York  City,  Novem¬ 
ber  23rd,  1910. 

Present:  John  Hays  Hammond,  John  P.  Miller,  Frank  S.  Bright. 

Mr.  Hammond  chairman  and  Mr.  Bright,  upon  the  chairman’s 
designation,  acting  as  secretary. 

Upon  motion  of  Mr.  Miller  it  was  unanimously  resolved  to  ter¬ 
minate  the  Company’s  lease  of  its  offices  in  the  Union  Trust  Build¬ 
ing  at  the  earliest  time  this  could  be  done,  and  to  store  the  furniture 
equipment  and  the  property  of  the  Company,  now  in  its  offices,  in  a 
storage  warehouse  in  Washington  to  be  selected  by  Mr.  Bright. 

Upon  motion  of  Mr.  Miller  it  was  further  unanimously,  resolved 
that  Mr.  Bright  be  directed  to  notify  the  agents  of  the  Union  Trust 
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Building  of  the  foregoing  resolution,  and  to  attend  to  the  storage 
of  the  company’s  property. 

F.  S.  BRIGHT,  Secretary. 


125  Exhibit  C. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity  No.  30002. 

Willard  D.  Doremus  et  al. 
v. 

National  Cotton  Improvement  Company. 

Bert  E.  Corwin,  being  sworn,  says  that  he  is  in  charge  of  the  rental 
department  of  Thomas  -1.  lisher  and  Co..  Inc.,  Real  Estate  Agents, 
that  said  Company  has  had  and  now  has  charge  of  the  rental  of  the 
Union  Trust  Building.  Washington,  D.  C. :  that  for  more  than  a  year 
prior  to  the  31st  day  of  December,  1010,  rooms  001.  002  and  003 
in  said  Union  Trust  Building  were  rented  to  the  National  Cotton 
Improvement  Company ;  that  upon  said  named  day  said  Company 
surrendered  its  lease  of  said  rooms,  and  since  sa i <1  31st  day  of  De¬ 
cember.  1010.  said  offices  have  been  and  now  are  rented  to  Daniel  J. 
Sullv. 

BERT  E.  CORWIN. 

Subscribed  and  sworn  to  before  me  this  22nd  day  of  March,  1011. 

[seal.]  ALBERT  W.  SIOUSSA, 

Notary  Public. 


12G  Answer  of  the  National  Cotton  Improvement  Company. 

Filed  March  23,  1911. 

******* 

The  answer  of  the  defendant,  the  National  Cotton  Improvement 
Company  to  the  rule  on  it  in  this  cause  laid,  admits  all  the  allega¬ 
tions  contained  in  the  bill  of  complaint  as  being  true. 

NATIONAL  COTTON  IMP.  CO., 

By  DAN.  J.  SULLY, 

1 8t  Vice-President,  Chairman  Executive  Committee . 

******* 

District  of  Columbia,  ss: 

Daniel  J.  Sully,  being  first  duly  sworn,  on  oath  says,  that  he  be¬ 
came  a  stockholder  in  the  National  Cotton  Improvement  Company 
in  June,  1909,  and  at  the  first  stockholders’  meeting  the  following 
stockholders  were  elected  directors; 

John  Hays  Hammond,  John  P.  Miller,  John  J  Welch,  Frank  S. 
Bright  and  this  affiant. 
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A  few  days  thereafter  at  a  meeting  of  the  Board  of  Directors,  held 
in  the  city  of  New  York,  the  following  officers  were  elected: 

President,  John  Hays  Hammond; 

1st  Vice  president,  Daniel  J.  Sully; 

2nd  Vice  president,  John  P.  Miller; 

Treasurer,  John  J.  Welch; 

Secretary,  Frank  S.  Bright. 

127  No  other  stockholders’  meeting  was  ever  held  and  none  of 
the  directors  or  officers  ever  resigned ;  nor  was  there  a  legal 

meeting  of  the  Board  of  Directors  held  after  the  15th  day  of  Octo¬ 
ber,  1910.  On  said  date  with  the  exception  of  the  qualifying  shares 
held  by  said  directors,  96%  of  the  entire  stock  of  said  company  was 
owned  by  the  General  Cotton  Securities  Company,  which  is  the  sub¬ 
ject  matter  of  this  litigation,  the  balance  of  the  outstanding  stock 
being  held  by  one,  John  J.  Welch,  a  director  and  treasurer  of  said 
company. 

For  the  purposes  of  fraudulently  defeating  the  rights  of  the  plain¬ 
tiffs,  in  this  suit,  and  with  the  knowledge  that  John  J.  Welch  and 
affiant  would  not  acquiesce  in  their  illegal  actions,  John  Hays  Ham¬ 
mond,  John  P.  Miller  and  Frank  S.  Bright,  with  one  Campbell,  so 
affiant  is  informed  and  believes  and  therefore  avers,  held  an  alleged 
meeting  of  the  Board  of  Directors  November  23,  1910,  whereby  they 
passed  certain  resolutions  purporting  to  remove  affiant  as  chairman 
of  the  executive  committee  and  electing  new  officers.  No  notice  of 
said  meeting  was  ever  given  to  Welch  and  in  fact  said  Campbell  at 
the  time  of  the  alleged  meeting  was  not  a  director,  and  your  affiant 
is  further  informed  and  believes,  and  therefore  avers,  was  not  even 
a  stockholder  in  the  National  Cotton  Improvement  Company. 

Affiant  further  states  that  no  notice  was  ever  given  by  him  as 
chairman  of  the  executive  committee  and  that  there  was  no  resolu¬ 
tion  passed  at  any  legal  meeting  of  the  Board  of  Directors  of 

128  the  National  Cotton  Improvement  Company  directing  Mr. 
Bright  to  notify  the  agents  of  the  Union  Trust  Building  of 

the  company’s  resolution  to  terminate  the  lease  of  its  offices  in  said 
building. 

Affiant  further  states  it  is  true  there  was  some  communication 
between  said  Bright  with  the  Thomas  J.  Fisher  Co.  in  relation  to 
the  termination  of  the  lease  with  said  company.  That  this  lease 
had  been  entered  into  with  this  affiant  acting  in  behalf  of  the 
National  Cotton  Improvement  Company  and  when  the  difficulty 
arose,  which  is  the  subject  matter  of  this  suit,  affiant  made  himself 
personally  liable  to  the  Thomas  J.  Fisher  Co.  for  the  rent,  per  their 
request,  but  the  offices  of  said  company  have  never  been  given  up 
and  are  maintained  there  today  with  the  same  clerk,  same  files  and 
the  same  furniture  and  under  the  direction  of  affiant  as  they  were 
originally. 

Affiant  is  informed  that  the  president  of  said  corporation  is  out 
of  the  jurisdiction  and  for  that  reason,  he  being  the  first  vice  presi¬ 
dent  and  executive  head  of  the  corporation,  files  the  foregoing  an- 
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swer,  subscribed  by  him  as  the  first  vice  president  and  chairman  of 
the  executive  committee. 

DAN.  J.  SULLY. 


Subscribed  and  sworn  to  before  me  this  23d  day  of  March,  1911. 

J.  R.  YOUNG,  CVk, 

By  F.  E.  CUNNINGHAM,  Asst  CVk . 


129  Reference  to  Examiner. 

Filed  March  24,  1911. 

******* 

It  is,  this  24th  day  of  March,  1911,  by  the  Court  ordered,  that 
this  cause  be  and  it  is  hereby  referred  to  A.  Johns,  an  examiner  in 
chancery,  to  take  testimony  on  the  question  as  to  whether  the  de¬ 
fendant  National  Cotton  Improvement  Company  was,  on  the  3rd 
day  of  March,  1911,  or  since  that  time,  doing  business  in  the  Dis¬ 
trict  of  Columbia. 

WENDELL  P.  STAFFORD, 

Associate  Justice. 


130  Motion  of  Frank  S.  Iiright  to  Strike  from  the  Files  the  Answer 
of  the  Xational  Cotton  Improvement  Company  Filed  by 
D.  J.  Sully. 


Filed  March  24,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

Tiie  National  Cotton  Improvement  Company  et  al. 

Now  comes  the  defendant,  The  National  Cotton  Improvement 
Company,  and  moves  the  Court  to  strike  from  the  files  a  certain  paper 
writing  purporting  to  he  the  answer  of  the  said  defendant,  signed  by 
one  Daniel  J.  Sully,  assuming  to  be  First  Vice  President  of  said  de¬ 
fendant,  and  for  cause  thereof  shows  that  the  said  Sully  is  not  such 
Vice  President  or  any  other  officer  of  the  said  corporation  and  has 
not  been  such  officer  or  any  other  officer  of  said  corporation  since  the 
23rd  day  of  November,  1910.  and  in  support  thereof  the  said  de¬ 
fendant  files  herewith,  and  makes  a  part  of  this  motion,  the  affidavit 
of  Frank  S.  Bright,  its  Secretary,  and  the  exhibits  thereunto  at¬ 
tached. 

PHILIP  WALKER, 
Attorney  for  said  Defendant. 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP’N,  ET  AL. 


75 


131  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

The  National  Cotton  Improvement  Company  et  al. 
District  of  Columbia,  ss: 

I,  Frank  S.  Bright,  having  been  first  duly  sworn,  on  oath  say  that 
I  am  Secretary  of  The  National  Cotton  Improvement  Company  and 
have  been  Secretary  of  the  said  corporation  since  the  meeting  of  its 
Board  of  Directors  held  at  40  Wall  street,  in  the  City  of  New  York, 
on  the  eighth  day  of  July,  1909;  that  said  Company  was  organized 
under  authority  of  the  laws  of  Maine  on  June  29,  1909;  that  as  such 
Secretary  1  am  the  custodian  of  the  minutes  of  all  the  meetings  of  the 
stockholders  and  directors  of  the  said  corporation  and  the  Execu¬ 
tive  Committee  thereof :  that  the  by-laws  of  the  said  corporation  pro¬ 
vide  that  the  annual  meeting  of  the  said  stockholders  of  the  said  cor¬ 
poration  should  be  held  after  the  year  1909  on  the  first  day  of  May, 
of  each  year;  that  the  first  day  of  May,  1910,  was  upon  a  Sunday; 
that  the  minutes  in  my  custody  show  that  on  the  second  day  of  May, 
1910,  at  10:30  o’clock  in  the  forenoon,  the  annual  meeting  of  the 
stockholders  of  said  corporation  was  held  in  the  City  of  Portland, 
Maine,  at  which  5,498  shares  of  the  capital  stock  of  said  corporation 
were  represented  by  proxy,  including  the  single  share  owned  by 
Daniel  J.  Sully;  that  the  said  meeting  adjourned  until  Monday,  the 
23rd  day  of  May,  1910,  at  10:30  o’clock  in  the  forenoon  ;  that  the  said 
adjourned  meeting  was  held  in  the  said  City  of  Portland  on  said 
Monday,  the  23rd  day  of  May,  1910,  at  10:30  o’clock  in  the  fore¬ 
noon.  at  which  9.074  shares  of  stock  were  represented  by  proxy,  in¬ 
cluding  the  single  share  held  by  Daniel  J.  Sully;  that  at  the 

132  said  adjourned  meeting,  the  following  were  elected  directors 
of  the  Company:  James  Douglas  Campbell,  John  Hays  Ham¬ 
mond,  F.  S.  Bright,  John  P.  Miller  and  Daniel  J.  Sully. 

That  on  the  4th  day  of  May,  1910,  Daniel  .T.  Sully,  signing  him¬ 
self  as  President  of  the  said  corporation,  called  a  special  meeting  of 
the  stockholders  thereof  to  be  held  in  the  said  City  of  Portland  on  the 
23rd  day  of  May,  1910,  at  3  o’clock  in  the  afternoon,  and  stated  that 
the  purpose  of  this  meeting  was  to  elect  directors  of  the  Company, 
consider  amendments  to  the  by-laws  and  to  transact  such  other  busi- 
ness  as  might  properly  be  brought  before  the  meeting;  that  on  the 
said  23rd  day  of  May,  at  3  o’clock  in  the  afternoon,  a  special  meeting 
of  the  stockholders  of  the  said  Company  was  held  pursuant  to  the 
said  notice ;  that  there  were  present  by  proxy  9,673  shares  of  the  stock 
of  said  corporation;  that  the  clerk  of  the  corporation  presented  the 
minutes  of  the  annual  meeting  held  at  10:30  o’clock  in  the  forenoon 
of  the  same  day,  and  by  resolution  the  special  meeting  ratified  and 
approved  the  action  of  the  stockholders  at  their  annual  meeting. 

That  after  the  said  23rd  day  of  May,  1910,  no  meeting  of  the 
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stockholders  of  the  said  corporation  was  held  and  the  board  of  di¬ 
rectors  above  mentioned  continued  to  hold  office  and  were  the  di¬ 
rectors  of  the  said  corporation  on  the  23rd  day  of  November,  1910,  at 
which  time  the  officers  of  the  corporation  were  elected,  as  shown  by 
the  minutes  attached  to  the  answer  filed  by  me  in  reply  to  the  rule 
laid  upon  t li i>  corporation  in  the  above  entitled  cause. 

That  at  the  meeting  of  the  directors  of  the  Company  held  in  New 
York  on  July  8,  1909,  as  aforesaid,  Daniel  J.  Sully  was  elected  First 
Vice  President  of  the  said  Company;  that  thereafter  and  until  the 
meeting  of  November  23rd,  no  meeting  of  the  said  directors  for  the 
purpose  of  electing  officers  was  held;  that  1  was  personally  present 
at  the  said  meeting  of  November  23rd  and  Daniel  J.  Sully  was 
133  not  re-elected  an  officer  of  t lie  said  corporation  and  is  not  now 
such  an  officer;  that  1  attach  to  this,  my  affidavit,  a  copy  of 
the  minutes  of  the  said  annual  meeting,  the  said  adjourned  meeting 
and  the  said  special  meeting  of  the  said  stockholders  held  in  May, 

1910,  and  also  a  copy  of  the  call  for  the  said  special  meeting  called 
bv  said  Sullv,  as  aforesaid. 

FRANK  S.  BRIGHT. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  March,  A.  D. 

1911. 

- ,  Clerk, 

By - - - , 

Assistant  Clerk. 


134 


National  Cotton  Improvement  Company. 
Record  of  Annual  Meeting  of  Stockholders. 


The  annual  meeting  of  stockholders  was  held  at  the  office  of  the 
corporation,  in  Portland,  Cumberland  County,  Maine,  on  Monday, 
the  second  dav  of  Mav,  A.  D.  1910,  at  ten-thirtv  o’clock  in  the  fore- 
noon,  pursuant  to  waivers  of  notice,  in  accordance  with  the  By-Laws. 

The  meeting  was  called  to  order  by  Mr.  James  E.  Manter,  the  Clerk 
of  the  corporation,  who  presided  throughout  the  meeting. 

The  Clerk  reported  that  the  following  stockholders  were  repre¬ 
sented  by  proxy: 


Name.  Name  of  proxy. 

F.  S.  Bright . James  E.  Manter 

John  P.  Miller . lames  E.  Manter 

Daniel  J.  Sullv . James  E.  Manter 


No.  of  shares. 

....  1 
. ...  5,496 

1 


Total  .  5,498 

being  a  majority  in  interest  of  all  the  stockholders  of  the  corporation. 

The  Clerk  thereupon  presented  and  read  to  the  meeting  a  copy 
of  the  waiver  of  notice  of  this  meeting,  and,  upon  motion,  duly  made 
and  seconded,  and  by  the  unanimous  vote  of  all  present,  it  was 
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ordered  that  a  copy  of  the  said  waiver  of  notice  be  placed  on  file  with 
the  records  of  the  corporation. 

Upon  motion  therefor,  duly  made  and  seconded,  and  by  the  unani¬ 
mous  vote  of  all  present,  the  meeting  thereupon  adjourned  until 
Monday,  the  twenty-third  day  of  May,  1910,  at  ten-thirty  o’clock  in 
the  forenoon. 

A  true  record. 

Attest: 

JAMES  E.  MANTER,  Clerk. 


135  National  Cotton  Improvement  Company. 

Record  of  Adjourned  Annual  Meeting  of  Stockholders. 

The  adjourned  annual  meeting  of  stockholders  was  held  at  the 
office  of  the  corporation,  in  Portland,  Cumberland  County,  Maine,  on 
Monday,  the  twenty-third  day  of  May,  A.  I).  1910,  at  ten-thirty 
o’clock  in  the  forenoon,  pursuant  to  adjournment  from  Monday,  the 
second  day  of  May,  1910. 

The  meeting  was  called  to  order  by  Mr.  Clarence  E.  Eaton,  who, 
upon  motion,  was  unanimously  chosen  Chairman  of  the  meeting, 
and  Mr.  James  E.  Manter,  the  Clerk  of  the  corporation,  kept  the 
record. 

The  Clerk  reported  that  the  following  stockholders  were  repre¬ 
sented  by  proxy: 


Name. 

Name  of 

proxy. 

Number  of  Shares. 

Baiz.  Arthur  S . 

. James  E. 

Manter.  .  . 

.  4,176 

Bright,  Frank  S . 

. Clarence  1 

S.  Eaton .  . 

.  1 

Miller,  John  P . 

. James  E. 

Manter.  .  . 

.  5,496 

Sullv,  Daniel  J . 

. James  E. 

Manter.  .  . 

.  1 

Total  . 

.  9,674 

being  a  majority  in  interest  of  all  the  stockholders  of  the  corporation. 

The  proxies  presented  were  ordered  to  he  filed  with  the  Clerk. 

The  Clerk  presented  and  read  a  copy  of  the  notice  of  the  meeting, 
together  with  proof  of  the  due  mailing  thereof  to  each  stockholder 
of  the  corporation,  at  least  ten  days  before  the  meeting,  as  required 
by  the  By-Laws,  and  it  was  ordered  filed  with  the  Clerk. 

The  stock  hook  of  the  corporation  was  produced,  and  remained 
during  the  meeting  open  to  inspection. 

The  minutes  of  the  last  preceding  meeting  were  read. 
13d  Upon  motion,  duly  seconded,  and  by  the  unanimous  vote  of 
all  present,  the  same  were  approved. 

The  meeting  then  proceeded  to  the  election  of  a  Board  of  Direct¬ 
ors,  and.  nomination  having  been  duly  made  and  seconded,  and  a 
ballot  having  been  had  in  each  case,  the  Chairman  reported  that  the 
following  person*  has  been  unanimously  elected  to  the  offices  set 
before  their  names  respectively,  to  wit: 
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Directors:  James  Douglas  Campbell,  John  Hays  Hammond,  F.  S. 
Bright,  John  P.  Miller,  Daniel  J.  Sully. 

No  further  business  coming  before  the  meeting,  upon  motion,  duly 
seconded,  the  meeting  adjourned. 

A  true  record. 

.Attest  * 

JAMES  E.  MANTER,  Clerk. 

137  A  Special  Meeting  of  the  stockholders  of  the  National  Cot¬ 
ton  Improvement  Company  is  hereby  called,  to  be  held  at  its 
principal  office,  the  office  of  the  Corporation  Trust  Company,  No. 
*281  St.  John  Street,  in  the  city  of  Portland,  Maine,  on  the  23rd  day 
of  Mav,  1910.  at  three  o’clock  in  the  afternoon  of  that  day.  The 
purpose  of  this  meeting  is  to  elect  Directors  of  the  Company,  con¬ 
sider  amendments  to  the  by-laws,  and  to  transact  such  other  business 
as  may  properly  be  brought  before  the  meeting. 

Dated  this  4th  day  of  May,  1910. 

D.  J.  SULLY,  Prest. 
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National  Cotton  Improvement  Company. 
Record  oj  Special  Meeting  of  Stockholders. 


A  special  meeting  of  the  stockholders  of  National  Cotton  Improve¬ 
ment  Company  was  held  at  the  office  of  the  corporation,  with  The 
Corporation  Trust  Company,  Portland,  Cumberland  County,  Maine, 
on  Monday,  the  twenty-third  day  of  Mav,  A.  D.  1910,  at  three  o’clock 
in  the  afternoon,  pursuant  to  due  notice,  in  accordance  with  the  By- 
Laws. 

The  meeting  was  called  to  order  by  Mr.  Clarence  E.  Eaton,  who, 
upon  motion,  was  unanimously  chosen  Chairman  of  the  meeting, 
and  Mr.  James  E.  Manter,  the  Clerk  of  the  Corporation,  kept  the 
record. 

The  Clerk  reported  that  the  following  stockholders  were  repre¬ 
sented  by  proxy: 

Name.  Name  of  proxy.  Number  of  Shares. 

Arthur  S.  Baiz . fames  E.  Manter .  4,170 

Frank  S.  Bright . Clarence  E.  Eaton .  1 

John  P.  Miller . .lames  E.  Manter .  5,490 


Total .  9,073 

being  a  majority  in  interest  of  all  the  stockholders  of  the  corporation. 
The  proxies  presented  were  ordered  to  be  tiled  with  the  Clerk. 

The  Clerk  presented  and  read  a  copy  of  the  notice  of  this  special 
meeting,  together  with  proof  of  the  due  mailing  thereof  to  each 
stockholder  of  the  corporation,  at  least  ten  days  before  the  meeting, 
as  required  by  the  By-Laws,  and  it  was  ordered  filed  with  the  Clerk. 

The  stock  book  of  the  corporation  was  produced,  and  remained 
during  the  meeting  open  to  inspection. 
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The  Clerk  thereupon  presented  and  read  to  the  meeting 
159  the  minutes  of  the  annual  meeting  of  stockholders  of  the 
corporation,  held  on  May  second,  1910,  at  ten-thirty  o’clock 
in  the  forenoon,  also  the  minutes  of  the  adjourned  annual  meeting 
•  ol  stockholders,  held  on  May  twenty-third,  1910,  at  ten-thirty  o’clock 
in  the  forenoon,  and,  upon  motion,  duly  made  and  seconded,  and  by 
the  unanimous  vote  of  all  present,  the  said  minutes  were  unanimously 
approved  as  read. 

Upon  motion  therefor,  duly  made  and  seconded,  it  was  thereupon 
unanimously 

Resolved,  That  the  action  of  the  stockholders  of  this  corporation 
taken  at  its  annual  and  adjourned  annual  meetings  for  the  year 
1910,  he,  and  it  hereby  is,  in  all  respects  fully  ratified  and  approved. 

No  further  business  being  presented,  upon  motion  therefor,  duly 
made  and  seconded,  the  meeting  thereupon  adjourned. 

A  true  record. 

Attest: 

JAMES  E.  MANTER,  Clerk. 


140  Filed  March  27,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  et  ah,  Plaintiffs, 

vs. 

National  Cotton  Improvement  Company  et  ah,  Defendants. 


Anm'cr  of  Daniel  J.  Sully. 


To  the  Justices  of  the  Supreme  Court  of  the  District  of  Columbia, 
holding  an  Equity  Court,  the  defendant  Daniel  J.  Sully,  in  answer 
to  the  Bill  of  Complaint  exhibited  in  this  court  against  him  states 
as  follows: 

Nos.  1  and  2.  In  answer  to  paragraphs  1  and  2  the  defendant 
says  he  admits  all  the  allegations  contained  in  paragraph  1,  and 
so  much  of  paragraph  2  as  relates  to  himself  and  the  defendant 
National  Cotton  improvement  Company  and  the  defendant  United 


States  Trust  Company. 

Nos.  3  and  4.  This  defendant  admits  a  11  the  allegations  set  forth 
in  paragraphs  3  and  4  in  the  Bill  of  Complaint. 

Nos.  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19  and  20. 
This  defendant  admits  all  the  allegations  set  forth  in  paragraphs 
Nos.  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  and  20  in 
Bill  of  Complaint  and  says  they  are  true  and  accurate  in  every 
particular. 

Nos.  21,  22,  23,  24,  25,  and  26.  This  defendant  admits  the  al¬ 
legations  contained  in  paragraphs  21,  22,  23,  24,  25  and  26. 
141  In  further  answer  in  said  bill  of  complaint  the  defendant 
says  that  he  stands  now,  and  at  all  times  stood,  ready  and 
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willing  to  fulfill  all  agreements  entered  into  by  him  in  so  far  as  it 
lays  within  his  power  to  do  so.  That  the  plaintiffs  are  entitled  to  the 
relief  sought  in  the  Hill  of  Complaint,  and  he  stands  ready  and 
willing  to  perform  any  order  passed  by  this  Court  in  the  premises. 
And  having  fully  answered,  prays  that  the  Hill  may  be  dismissed 
as  against  him.  and  that  he  may  go  hence  with  his  proper  course. 

DANL.  J.  SULLY, 

MICHAEL  W.  SULLIVAN. 

I,  Daniel  J.  Sully,  being  first  duly  sworn,  deposed  and  say:  that 
.  have  read  the  foregoing  answer,  subscribed  by  file  and  know  the 
contents  thereof  and  those  things  therein  stated  as  true  1  know  to 
be  true,  and  those  things  stated  upon  information  and  belief  I  be¬ 
lieve  to  be  true. 

DANL.  J.  SULLY. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  March,  1011. 

J.  li.  YOLN(t>  Clerk, 

By  W.  F.  LEMMON, 

Asst.  Clerk. 
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Answer  of  United  States  Trust  Company. 


Filed  April  8,  1911. 

******* 

The  answer  of  the  United  States  Trust  Company  respectfully 
shows : 

1.  It  admits  the  allegations  of  the  first  paragraph. 

2.  It  admits  that  it  is  a  corporation  duly  organized  under  the  laws 
of  said  District  of  Columbia,  but  has  no  knowledge  of  the  other 
allegations  of  said  paragraph  and  neither  admits  nor  denies  the  same. 

3-10.  Having  no  knowledge  of  the  allegations  of  paragraphs  three 
to  ten.  inclusive,  it  neither  admits  nor  denies  the  same. 

11.  It  admits  the  receipt  by  it  on  the  9th  of  February,  1910,  of 
letter  signed  by  D.  .J.  Sully  as  syndicate  manager,  copy  of  which 
is  attached  hereto  marked  “United  States  Trust  Company,  Exhibit 
No.  V’  and  that  on  said  date  it  also  received  certificate  number  1 
for  3000  shares  of  the  preferred  stock  of  the  General  Cotton  Secur¬ 
ities  Company  and  certificate  number  3  for  7500  shares  of  the  com¬ 
mon  stock  voting  trust  certificates  of  said  company. 

That  upon  said  date  this  defendant  acknowledged  the  receipt  of 
the  said  letter,  copy  of  said  acknowledgment  being  attached  hereto, 
marked  “United  States  Trust  Company,  Exhibit  No.  2"  and  in  and 
by  said  acknowledgment  accepted  the  trust  proposed  by  the  letter 
of  said  Sully  of  said  9th  of  February,  1910.  That  thereafter 
143  this  defendant  received  a  letter  from  said  Sully,  dated  March 
4.  1910.  copy  of  which  is  attached  hereto,  marked  “United 
States  Trust  Company,  Exhibit  No.  3”,  requesting  the  delivery  to 
Frank  S.  Bright  of  said  certificate  A3  for  3000  shares  of  the  pre¬ 
ferred  stock  of  said  General  Cotton  Securities  Company,  which  said 
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stock  was  delivered  to  said  Frank  S.  Bright  and  his  receipt  therefor 
taken.  That  upon  the  5th  of  March,  1910,  said  defendant  wrote 
said  Sully  a  letter,  copy  of  which  is  attached  hereto,  marked  “United 
States  Trust  Company,  Exhibit  No.  4”,  setting  forth  that  said  de¬ 
fendant  has  been  advised  of  the  return  of  16,000  shares  of  the  pre¬ 
ferred  stock  of  the  General  Cotton  Securities  Company  to  the  treas¬ 
ury  of  that  company  and  acknowledging  the  receipt  of  certificate 
A 6  for  4000  and  A 7  for  1000  shares  of  said  stock  to  be  held  in 
accordance  with  the  terms  of  said  Sully ’s  original  letter  of  deposit; 
and  this  defendant  further  shows  that  it  still  retains  said  two  cer¬ 


tificates  of  stock  for  the  preferred  shares  of  said  company  and  said 
certificate  number  3  for  7500  shares  of  the  common  stock  voting 
trust  certificates  of  said  company,  which  said  certificate  number  3 
is  endorsed  in  blank  by  said  Sully. 

That  in  and  by  said  several  letters  it  was  agreed  by  this  defend¬ 
ant  to  register,  countersign  and  keep  these  certificates  until  sold  by 
said  Sully  and  upon  sale  by  said  Sully  of  them  he  was  to  notify 
this  defendant  of  the  number  of  bis  contract  for  sale,  of  the  call 
upon  the  person  to  make  payment,  thereon  and  the  amount  of  said 
call  and  to  deliver  interim  receipts  for  the  amount  then 
144  called  for  which  have  been  paid  this  defendant  and  pass  the 
money  received  therefrom  to  the  credit  of  said  Sully  as 
Syndicate  Manager,  and  upon  the  completion  of  any  of  said  con¬ 
tracts  of  sale  said  Sully  was  to  deliver  the  preferred  and  voting  trust 
certificates  sold  to  purchasers  and  this  defendant  agreed  to  counter¬ 
sign  and  register  the  stock  so  delivered  at  such  times  agreeing  to 
arrange  for  the  cancellation  of  the  certificates  in  its  possession  and 
the  delivery  of  new  certificates  in  lieu  thereof  to  said  Sully  as  Syndi¬ 
cate  Manager,  and  this  defendant  further  shows  that  no  call  has  ever 
been  made  upon  it  by  said  Sully  under  the  terms  thereof,  and  said 
stock  remains  in  its  possession  under  the  terms  of  the  original  de¬ 
posit,  and  none  other. 

12-23.  Having  no  knowledge  of  the  allegations  of  paragraphs 
twelve  to  twenty-three,  both  inclusive,  it  neither  admits  nor  denies 
the  same. 


24.  Answering  the  twenty-fourth  paragraph,  defendant  says  that 
it  has  no  knowledge  of  any  interest  of  the  said  plaintiffs  in  and  to 
the  stock  held  by  it  as  trustee,  as  is  stated  by  plaintiffs  in  said  para¬ 
graph,  and  it  demands  strict  proof  of  any  right  which  said  plaintiffs 
may  have  to  said  stock. 

25-26.  Answering  paragraphs  twenty-five  and  twenty-six,  defend¬ 
ant,  having  no  knowledge  of  the  allegations  thereof,  neither  admits 
nor  denies  the  same. 


And  further  answering  this  defendant  says  that  upon  the  25th 
day  of  November,  1910,  it  received  from  the  Secretary  of  the 
145  General  Cotton  Securities  Company  a  letter  notifying  it  that 
the  14,000  shares  of  the  preferred  stock  of  that  company,  so 
held  by  this  defendant  as  aforesaid,  had  been  cancelled  on  the  23rd 
day  of  November,  1910,  and  ordered  returned  to  the  treasury  of 
said  General  Cotton  Securities  Company,  copy  of  letter  being  at- 
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taehed  hereto,  marked  “United  States  Trust  Company,  Exhibit  No. 
5” 

And  this  defendant  submits  to  the  court  the  determination  of 
the  rights  of  the  parties  herein  to  said  stock,  so  held  by  it,  and 
proffers  itself  willing  to  obey  the  decree  of  this  court  in  the  premises, 
but  it  respectfully  submits  that  in  any  decree  passed  in  reference 
thereto,  this  defendant  should  be  protected  by  the  exaction  of  a 
Ixmd  sufficient  to  cover  its  liability  in  carrying  out  any  such  decree. 

And  having  fully  answered,  this  defendant  prays  to  be  dismissed 
with  its  costs  incurred. 

UNITED  STATES  TRUST  COMPANY, 

By  C.  W.  WARDEN,  Vice-President . 

DOUGLAS  A  BAKER, 

A  tty s.  for  Deft. 

District  of  Columbia,  ss: 

I.  Charles  W.  Warden,  being  first  duly  sworn  on  oath  depose  and 
say  that  1  have  read  the  foregoing  petition  by  me  su!>scribed  as 
Vice-President  of  the  United  States  Trust  Company,  and  that  I 
know  the  contents  thereof;  that  the  matters  and  things 
140  therein  stated  positively  are  true,  and  those  alleged  on  in¬ 
formation  and  belief,  I  believe  to  la?  true. 

CHARLES  W.  WARDEN. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  April,  1911. 

[seal. J  L.  E.  SCHREINER, 

Notary  Public,  D.  C. 


147  U.  S.  T.  Go.  Ex.  1. 

General  Cotton  Securities  Company. 

Office  of  Vice-President  and  General  Manager. 

Washington,  I).  C.,  February  9,  1910. 
United  States  Trust  Company,  Washington,  D.  C. 

Gentlemen:  1  hand  you  herewith  certificate  number  one  (1) 
for  thirty  thousand  (30,000)  shares  of  the  preferred  stock  of  the 
General  Cotton  Securities  Company,  being  the  whole  issue  of  that 
security  and  certificate  number  three  (3)  for  seven  thousand  five 
hundred  (7,500)  shares  of  the  common  stock  voting  trust  certifi¬ 
cates  of  said  company,  both  in  the  name  of  Daniel  J.  Sully,  Svndi- 
cate  Manager.  I  have  to  ask  you  to  register,  counter-sign  and  keep 
these  certificates. 

As  such  Syndicate  Manager  I  am  offering  said  preferred  stock  and 
voting  trust  certificates  for  sale.  I  will  make  contracts  of  sale,  call 
for  payments  thereon,  notify  you  of  the  number  of  the  contract,  the 
]>erson  upon  whom  call  is  made  and  the  amount  of  said  call  and  I 
will  issue  and  deliver  to  you  interim  receipts  for  the  amount  called 
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for,  which,  when  paid  by  the  person  upon  whom  the  call  is  made, 
you  will  counter-sign  and  deliver  and  pass  the  money  received 
therefrom  to  my  credit  as  Syndicate  Manager. 

When  any  of  said  contracts  of  sale  have  been  completed,  upon 
the  surrender  of  the  interim  receipts  by  the  individuals 

148  making  payments,  the  preferred  stock  and  voting  trust  cer¬ 
tificates  will  be  delivered  to  purchasers  and  I  will  then  as k 

you  to  counter-sign  and  register  the  stock,  so  delivered  to  said  pur¬ 
chasers,  at  that  time  arranging  with  you  for  the  cancellation  of  the 
certificates  herewith  delivered  to  vou  and  the  issuance  of  new  cer- 

1/ 

tifieates  in  lieu  thereof  to  purchasers  and  to  myself  as  Syndicate 
Manager,  for  the  stock  remaining  unsold. 

Payments  from  the  amounts  passed  to  my  credit  will  be  made  on 
checks  and  vouchers  signed  by  me  and  countersigned  by  John  Hays 
Hammond,  or  Harris  Hammond,  or  Mont  D.  Rogers,  or  D.  B. 
Atherton. 

I  understand  that  you  will  undertake  this  service  without  charge 
to  me,  upon  condition  that  my  account  as  Syndicate  Manager  is 
kept  on  deposit  with  the  Trust  Company,  until  disbursed  by  me. 
If  this  understanding  is  correct  and  if  you  will  accept  this  trust, 
please  advise  me. 

Yours  trulv, 

D.  J.  SULLY, 
Syndicate  Manager. 

149  U.  S.  T.  Co.  Ex.  2. 


Capital,  One  Million  Dollars. 
IP.  Bradley  Davidson,  President. 


Chas.  W.  Warden, 

First  Vice  President, 
Colin  H.  Livingstone, 
Vice  President. 
George  W.  Faris, 

Vice  President. 


James  Trimble, 

Secretary. 

Richard  E.  Claughton, 

Treasurer. 
Chas.  A.  Douglas, 
Counsel  and  Trust  Officer. 


United  States  Trust  Company. 

Operated  Under  Supervision  of  the  United  States  Government, 

Copy. 

Washington,  D.  C.,  February  9 th,  1910. 
Mr.  Daniel  J.  Sully,  Syndicate  Manager,  Washington,  D.  C. 

Sir:  The  company  is  in  receipt  of  your  favor  of  this  date  in  refer¬ 
ence  to  the  sale  of  the  preferred  stock  and  the  common  stock  voting 
trust  certificates  of  the  General  Cotton  Securities  Company. 

The  company  will  undertake  the  trust  proposed  by  you,  will 
register  and  countersign  the  certificates  of  stock  proposed  to  be  de- 


84 


WILLARD  D.  D0REMU9  ET  AL.  VS. 


livered  to  it,  and  will  register  and  countersign  the  interim  receipts 
to  be  issued  bv  you,  deliver  the  same  to  the  persons  designated  upon 
payment  of  the  amounts  therein  called  for,  and  pass  the  amounts 
paid  to  the  credit  of  Daniel  .T.  Sully,  Syndicate  Manager. 

Upon  your  agreement  to  deposit  the  proceeds  of  said  sales  with 
the  trust  company  until  disbursed  by  you  we  will  perform  the  above 
sendees  without  charge  to  you  and  will  in  addition  allow  you  three 
per  cent  per  annum  interest  upon  minimum  monthly  balances  on 
deposit  by  you  in  this  company. 

Respectfully, 

C.  W.  WARDEN, 

President. 


150 
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Capital,  One  Million  Dollars. 
H.  Bradley  Davidson,  President. 


Chas.  W.  Warden, 

First  Vice  President. 
Colin  H.  Livingstone, 
Vice  President. 
George  W.  Faris, 

Vice  President. 


James  Trimble, 

Secretary. 

Richard  E.  Claughton, 

Treasurer. 
Chas.  A.  Douglas, 
Counsel  and  Trust  Officer. 


United  States  Trust  Company. 

Operated  Under  Supervision  of  the  United  States  Government. 

Copy. 

Washington,  D.  C.,  February  9th,  1910. 
Mr.  Daniel  J.  Sully,  Syndicate  Manager,  Washington,  D.  C. 

Sir:  We  acknowledge  to  have  received  certificate  No.  1  for  thirty 
thousand  shares  of  the  preferred  stock  of  The  General  Cotton  Se¬ 
curities  Company  in  your  name,  and  endorsed  by  you  in  blank,  and 
certificate  No.  3  for  seven  thousand,  five  hundred  shares  of  the  com¬ 
mon  stock  voting  trust  certificates  of  said  company  in  your  name, 
and  endorsed  by  you  in  blank,  both  of  which  we  will  register  and 
mark  "Registered  and  Countersigned”  and  keep  in  accordance  with 
your  letter  of  this  date  to  this  company  and  the  reply  of  the  com¬ 
pany  thereto. 

Respectfully, 

C.  W.  WARDEN, 

President. 
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Copy. 

General  Cotton  Securities  Company. 

Office  of  Vice-President  and  General  Manager. 

March  4,  1910. 

United  States  Trust  Company  Washington,  D.  C. 

Gentlemen:  Please  deliver  to  F.  S.  Bright,  Certificate  A.  3  for 
30,000  shares  of  the  Preferred  Stock  of  the  General  Cotton  Securi¬ 
ties  Company. 

D.  J.  SULLY, 

Syndicate  Manager. 

Received  the  above. 

F.  S.  BRIGHT. 


152 
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Capital,  One  Million  Dollars. 
II.  Bradley  Davidson,  President. 


Chas.  W.  Warden, 

First  Vice  President. 
Colin  H.  Livingstone, 
Vice  President. 
George  W.  Faris, 

Vice  President, 


James  Trimble, 

Secretary. 

Richard  E.  Claughton, 

Treasurer. 
Chas.  A.  Douglas, 
Counsel  and  Trust  Officer. 


United  States  Trust  Company. 

Operated  Under  Supervision  of  the  United  States  Government. 

Copy. 

Washington,  D.  C.,  March  5th,  1910. 
Hon.  Daniel  J.  Sully,  Syndicate  Manager,  Washington,  D.  C. 

Sir:  We  surrendered  to  you  yesterday  Certificate  “A”  for  30,000 
shares  of  preferred  stock,  of  which  we  are  advised  by  your  attorney, 
Mr.  F.  S.  Bright,  16,000  shares  have  been  returned  to  the  Treasury 
of  the  General  Cotton  Securities  Co. 

We  acknowledge  now  to  have  received  Certificates  “A6”  for  4,000 
and  “A7”  for  10,000  shares  of  said  stock,  which  we  will  hold  in 
accordance  with  the  terms  of  your  original  letter  of  deposit. 

The  two  certificates  are  not  endorsed  in  blank. 

Very  sincerely  yours, 


T.  W. 


JAS.  TRIMBLE, 

Vice-President . 
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153  U.  S.  T.  Co.  Ex.  6. 

New  York,  November  23rd,  1910. 

United  States  Trust  Company,  Washington,  D.  C. 

Dear  Sirs:  You  are  hereby  notified  that  the  14,000  shares  of 
General  Cotton  Securities  preferred  stock,  heretofore  deposited  with 
you  in  behalf  of  this  company,  by  I).  J.  Sully,  have  been  this  day 
cancelled  and  the  same  are  ordered  to  he  returned  to  the  Treasury 

%j 

of  this  company.  Also  that  Mr.  I).  J.  Sully,  former  Vice-President 
of  this  company,  is  without  authority  further  to  act  in  its  behalf. 
Very  truly  vours, 

GENERAL  COTTON  SECURITIES  COMPANY, 
By  JAMES  DOUGLAS  CAMPBELL,  Secretary. 


154 


Subpoena. 


Issued  April  11,  1911. 

******* 


The  President  of  the  United  States  to  John  P.  Miller,  Defendant: 

You  are  hereby  commanded  to  appear  in  this  Court  on  or  before 
the  tenth  day,  exclusive  of  Sundays  and  legal  holidays,  after  the  day 
of  the  sen  ice  of  this  subpoena  upon  you  and  answer  the  exigency  of 
the  Bill,  under  pain  of  attachment  and  such  other  process  of  con¬ 
tempt  as  the  Court  shall  award;  and  if  your  appearance  in  this  suit 
he  not  entered  in  the  Clerk’s  Office  within  said  time  the  bill  may 
be  taken  for  confessed. 

Witness,  the  Honorable  Ilarry  M.  Clabaugh,  Chief  Justice  of  said 
Court,  the  11"  day  of  April,  A.  D.  1911. 


[seal.  ] 


GETTINGS  &  C., 
Attorneys. 


.JOHN  R.  YOUNG,  Clerk, 
By  F.  E.  CUNNINGHAM, 

Assistant  Clerk. 


Marshal’s  Return. 


John  P.  Miller  not  to  be  found. 
April  22,  1911. 


AULICK  PALMER, 

Marshal. 
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155  Deposition  of  James  E.  Manter  on  Behalf  of  Defendant. 

Filed  April  24,  1911. 

******* 

Commission  to  Take  Depositions. 

The  President  of  the  United  States  to  Charles  E.  Gurney,  Union 

t j  t 

Mutual  Bldg.,  Portland,  Maine,  Greeting: 

You  have  been  hereby  duly  appointed  and  you  are  hereby  au¬ 
thorized  at  a  certain  day  and  place,  or  certain  days  and  places,  to  be 
designated  by  you,  to  cause  James  E.  Manier,  at  the  Corporation 
Trust  Co.,  Portland,  Maine,  to  come  before  you,  and  then  and  there 
examine  him  on  oath  or  affirmation,  upon  the  interrogatories  and 
cross-interrogatories  annexed  to  this  commission,  as  witness  for  the 
defendant  in  the  -above-entitled  cause;  to  reduce  his  testimony  to 
writing  and  cause  the  same  to  be  signed  by  said  witness;  and  annex 
said  testimonv  hereto,  close  the  same  under  your  seal,  and  make 
return  hereof  unto  this  court  with  all  convenient  speed. 

Witness,  the  Honorable  Harry  M.  Clabaugh,  Chief  Justice  of  said 
Court,  the  4"  day  of  April,  A.  I).  1911. 

[seal.]  J.  R.  YOUNG,  Clerk, 

By  F.  E.  CUNNINGHAM, 

Assistant  Clerk. 


156  Commissioner's  Return. 

I,  Charles  E.  Gurney,  the  person  named  as  Commissioner  in  the 
foregoing  commission,  upon  oath  depose  and  say  that — 

“I  shall,  according  to  the  best  of  my  skill  and  knowledge,  truly, 
faithfully,  and  without  partiality  to  any  or  either  of  the  parties, 
take  the  examinations  and  depositions  of  every  witness  produced 
and  examined  bv  virtue  of  the  commission  hereunto  annexed  (upon 
the  interrogatories  now,  or  which  may  hereafter,  before  the  said 
commission  is  closed,  be  produced  to  and  left  with  me,  by  either  of 
the  parties)  ;  so  help  me  God.” 

CHARLES  E.  GURNEY. 

Subscribed  and  sworn  to  before  me,  a  Notary  Public  in  and  for 
the  County  of  Cumberland,  State  of  Maine,  at  Portland,  in  said 
County  and  State,  on  the  15th  day  of  April,  A.  D.  1911,  by  the 
said  Charles  E.  Gurney,  the  person  named  as  commissioner  in  the 
aforegoing  commission. 

Witness  my  hand  and  official  seal. 

[seal.]  ‘  FRANK  D.  MARSHALL, 

Notary  Public. 

At  the  execution  of  the  foregoing  commission,  I  Charles  E.  Gur¬ 
ney  the  commissioner  therein  named,  first  duly  took  the  foregoing 
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oath  at  the  time  and  place  and  before  the  officer  as  above 

157  set  forth.  1  then  proceeded  on  the  15th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eleven  (1911), 

at  the  office  of  Corporation  Trust  Co.,  in  City  of  Portland,  and  State 
of  Maine,  at  nine  (9)  o’clock  A.  M.,  under  the  said  commission, 
pursuant  to  notice  (and  in  the  presence  of  the  counsel  represent¬ 
ing  plaintiff),  to  take  the  following  deposition,  that  is  to  say: 

James  E.  Manter,  a  witness  of  lawful  age,  produced  on  behalf 
of  the  defendant,  being  by  me  first  duly  sworn  according  to  law, 
being  examined  on  the  following  interrogatories  to  him  propounded 
in  that  behalf,  makes  oath,  deposes,  and  says  as  follows,  that  is  to 
say:  (the  counsel  for  the  parties  having  first  consented  that  the 
testimony  taken  under  the  said  commission  should  be  taken  down 
stenographieally  and  reduced  to  typewriting). 

******* 

Now  comes  the  defendant  National  Cotton  Improvement  Com¬ 
pany,  and  moves  the  Court  that  a  commission  issue  to  a  suitable 
person  in  the  City  of  Portland  and  State  of  Maine  to  take  the 
deposition  of  James  E.  Manter,  whose  address  is  with  the  Corpora¬ 
tion  Trust  Company  of  Maine,  in  said  City  and  State,  as  a  witness 
on  behalf  of  the  said  defendant,  on  interrogatories  hereto  attached. 

PHILIP  WALKER, 
Attorney  for  Said  Defendant. 

158  Gittings  and  Chamberlin,  Attorneys  for  the  Plaintiffs: 

Please  take  notice  that  I  shall  call  the  foregoing  motion  to  the 
attention  of  the  justice  presiding  in  Equity  Court  No.  1,  after  filing 
of  cross-interrogatories  but  not  later  than  ten  days  from  March 
28th,  1911. 

PHILIP  WALKER, 

A  ttorney  for  Said  Defendant. 

******* 

Interrogatories  to  be  Propounded  to  James  E.  Manter,  Whose  Ad¬ 
dress  is  With  the  Corporation  Trust  Company  of  Maine,  in  the 
City  of  Portland,  in  the  State  of  Maine,  a  Witness  on  Behalf  of 
the  Defendant,  National  Cotton  Improvement  Company. 

1.  State  your  name,  age  and  address. 

2.  What,  if  any,  connection  have  you  with  National  Cotton  Im¬ 
provement  Company,  a  corporation  of  the  ^tate  of  Maine? 

3.  Have  you  in  your  present  custody  the  records  relating  to  the 
organization  of  the  said  corporation,  its  by-laws,  and  the  minutes 
oMhe  meetings  of  the  stockholders,  and  of  any  of  the  meetings  of 
the  directors?  If  you  reply  in  the  affirmative  please  specify  in  your 
answer  just  what  those  records  and  minutes  consist  of,  produce 

them,  and  have  the  commissioner  mark  them  for  identifica- 

159  tion  and  file  copies  thereof  with  him. 

4.  If,  in  answer  to  the  third  interrogatory,  you  file  any 
records  and  minutes,  please  state  by  whom  they  were  kept,  and  in 
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what  capacity,  and  if  you  have  personal  knowledge,  state  if  they 
are  true  records  and  minutes  of  the  proceedings  relating  to  incor¬ 
poration  and  of  the  meetings  to  which  they  respectively  relate. 

5.  If  you  include  in  your  answer  any  annual  meeting  of  the 
stockholders  held  in  Portland  on  May  2,  1910,  and  any  adjourned 
annual  meeting  of  the  stockholders  held  there  on  May  23rd,  1910, 
state  whether  you  have  in  your  official  custody  a  proxy  to  vote  at 
said  meetings,  or  either  of  them,  purporting  to  be  signed  by  Daniel 
J.  Sully  or  I).  J.  Sully;  and  if  you  reply  in  the  affirmative  please 
file  the  original  with  your  deposition,  and  state  how  it  came  into 
your  possession. 

******* 

Cross-Interrogatories  to  be  Propounded  to  James  E.  Manter  in  the 
City  of  Portland ,  State  of  Maine ,  Witness  Produced  on  Behalf  of 
the  Defendant,  the  National  Cotton  Improvement  Company. 

1.  If  you  have  any  connection  with  the  defendant  the  National 
Cotton  Improvement  Company,  by  whom  were  you  employed  and 
when? 

2.  If  you  have  in  your  custody  any  records  relating  to  the  or¬ 

ganization  of  the  National  Cotton  Improvement  Company, 

160  whether  minutes,  by-laws,  or  minutes  of  the  stockholders’ 
meeting,  or  meeting  of  the  Directors,  produce  them  and  let 

the  Commissioner  mark  them  for  identification  and  let  him  per¬ 
sonally  make  a  copy  thereof. 

3.  If  you  produce  any  records  of  the  defendant  corporation, 
whether  minutes  of  meetings  of  stockholders,  or  by-laws,  or  minutes 
of  meetings  of  Directors,  state  whether  or  not  thev  are  all  of  the 
records  of  said  corporation,  and  if  they  are  not  state  what  has  be¬ 
come  of  any  records  of  said  corporation  other  than  those  which  you 
have. 

4.  If  you  have  any  records  in  your  possession  of  the  defendant 
corporation  state  from  whom  you  received  them  and  for  what  pur¬ 
poses  they  were  turned  over  to  you;  how  long  you  have  had  them; 
whether  they  were  made  by  you  as  a  clerk  and  if  so  clerk  for  whom; 
and  by  whose  authority? 

5.  If  they  were  already  prepared  and  submitted  to  you  to  be 
signed  as  a  clerk  state  who  prepared  them ;  and  the  exact  date 
when  they  were  turned  over  to  you  for  your  signature  as  clerk? 

6.  If  you  have  any  records  in  your  possession  state  whether 
among  them  there  are  any  proxies  of  Frank  S.  Fright,  John  P. 
Miller,  D.  J.  Sullv,  or  Daniel  J.  Sully  or  Arthur  S.  Baiz? 

7.  If  so,  kindly  produce  them  and  allow  the  commissioner  to 
make  an  exact  copy  thereof  and  state  the  exact  dates  upon  which 
you  received  said  proxies  and  from  whom. 

8.  Whether  or  not  the  name  of  the  proxy  was  filled  in  at  the 

time  it  was  submitted  to  you  and  if  not  who  filled  them  in 

161  and  by  whose  authority? 

9.  State  whether  or  not  you  had  any  correspondence  with 
any  one  at  the  time  you  received  said  proxies  and  if  so  state  with 

12— 2403a  * 
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whom,  and  produce  all  of  such  correspondence  and  submit  same  to 
the  commissioner  and  allow  him  to  make  an  exact  copy  thereof. 

10.  If  among  the  records,  or  alleged  records,  of  the  defendant 
corporation  in  your  possession  is  what  purport  to  be  minutes  of  a 
stockholders’  meeting  held  in  Portland  Maine,  on  Monday  the  2nd 
day  of  May,  1910,  at  10:30  o’clock  in  the  forenoon,  state  by  what 
authority  said  meeting  was  called  and  if  by  notice,  or  waiver  of 
notice,  produce  said  notice  or  waiver  of  notice,  and  file  same  with 
the  commissioner  and  have  him  make  an  exact  copy  thereof. 

11.  If  you  have  in  your  possession  such  minutes,  or  if  there  was 
executed  by  you,  as  clerk  of  a  stockholders’  meeting,  minutes  of  a 
meeting  alleged  to  have  been  held  on  the  second  day  of  May,  1910; 
at  10.30  in  the  forenoon,  state  whether  or  not  in  truth  and  fact  a 
meeting  was  actually  held  on  said  date,  and  if  not,  on  what  date 
was  the  alleged  meeting  held,  if  at  all. 

12.  State  whether  or  not  you  signed,  as  clerk,  at  any  time  a  mem¬ 
oranda  that  purported  to  be  the  record  of  an  annual  meeting  of  the 
stockholders  held  on  the  2nd  day  of  May,  A.  D.  1910,  at  Portland, 
Maine. 

13.  If  you  answer  the  preceding  question  in  the  affirmative, 
state  by  whom  said  paper  was  prepared  and  when  it  was  submitted 

to  you  and  by  whom  it  was  submitted  to  you,  and  at  whose 
1G2  request  you  executed  same,  and  the  date  on  which  you  exe¬ 
cuted  same. 

14.  State  whether  there  was  actually  held  on  the  2nd  day  of  May, 
1910,  at  the  hour  of  10.30  in  the  forenoon  an  annual  meeting  of 
the  stockholders  of  the  National  Cotton  Improvement  Co.  at  which 
you  were  present  and  acting  as  clerk. 

15.  If  you  answer  the  preceding  question  in  the  affirmative  state 
whether  or  not,  at  said  meeting,  there  was  in  your  possession  or 
the  possession  of  any  one  else  at  the  time  of  holding  said  meeting 
or  immediately  previous  thereto,  the  stockbook  of  the  corporation, 
or  an  actual  list  of  the  stockholder  of  record  on  said  date. 

16.  If  you  answer  the  foregoing  question  in  the  affirmative,  state 
from  whom  you  received  such  stockl>ook  and  what  you  did  with  it 
after  the  meeting.  Whether  you  examined  same  at  the  time  to 
ascertain  whether  or  not  the  stockholders  who  were  represented  by 
proxies  did  in  fact  have  standing  upon  the  stockbook  of  said  com¬ 
pany  for  the  shares  of  stock  in  their  names  and  were  entitled  to 
vote  thereon  as  certified  by  you  as  clerk  of  said  stockholders’  meet¬ 
ing. 

17  State  whether  or  not  you  signed  a  paper  which  purports  to 
be  a  record  of  an  adjourned  annual  meeting  of  the  stockholders 
held  in  Portland,  Maine,  on  the  23d  day  of  May,  1910,  at  10.30 
o’clock  in  the  forenoon,  at  which  meeting  you  are  alleged  to  have 
acted  as  clerk.  If  you  answer  in  the  affirmative  state  bv  whom 
said  paper  was  prepared,  if  you  know,  and  when  prepared, 
163  if  you  know  and  by  whom  submitted  to  you  for  execution; 

and  if  you  received  said  paper  through  the  mails  state 
whether  there  was  any  letter  of  instruction  accompanying  same, 
and  from  whom. 
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18.  If  your  answer  to  the  preceding  question  be  in  the  affirma¬ 
tive  produce  the  correspondence  in  relation  to  said  matters  and  file 
same  with  the  Commissioner  and  have  him  make  an  exact  copy 
thereof. 

19.  Did  you  in  fact  actually  conduct  a  meeting  on  the  23d  day 
of  May,  1910,  at  10.30  o’clock  in  the  forenoon? 

20.  If  not,  when  did  you  hold  such  meeting,  if  at  all,  and  by 
what  authority,  and  if  the  authority  be  in  writing  produce  the 
writing  and  file  same  with  the  Commissioner  and  allow  him  to 
make  an  exact  copy  thereof. 

21.  If  there  was  no  stockholders’  meeting  of  the  defendant  cor¬ 
poration  actually  held  on  the  23rd  day  of  May,  1910,  at  10.30 
o’clock  in  the  forenoon,  state  whether  or  not  any  stockholders’  meet¬ 
ing  was  ever  held. 

22.  If  your  answer  to  the  preceding  question  be  in  the  affirma¬ 
tive,  state  when  and  by  whose  authority,  and  if  the  authority  be 
in  writing  produce  same  and  file  with  the  Commissioner  and  allow 
him  to  make  an  exact  copy  thereof. 

23.  If  in  fact  there  were  certain  proxies  in  your  possession  in  the 
month  of  May,  1910,  signed  bv  Arthur  S.  Baiz,  John  P.  Miller, 
Daniel  J.  Sully,  or  D.  J.  Sully,  kindly  produce  same  and  file  with 
the  Commissioner  and  allow  him  to  make  an  exact  copy  thereof. 

24.  If  there  is  in  your  possession  any  copy  of  a  notice  of 
104  a  meeting  together  with  proof  of  due  mailing  thereof  to 
each  stockholder  of  the  corporation  at  least  ten  days  before 
the  meeting,  as  required  by  the  by-laws  of  the  defendant  corpora¬ 
tion,  produce  same  and  file  with  the  Commissioner  and  allow  him  to 
make  an  exact  copy  thereof. 

25.  State  from  whom  you  received  such  notice  and  when,  and 
if  same  was  received  through  the  mail  with  any  letters  of  instruc¬ 
tions  in  relation  thereto,  produce  such  letters  before  the  Commis¬ 
sioner  and  allow  him  to  make  exact  copies  thereof. 

26.  If  there  was  a  meeting  of  the  stockholders  of  the  defendant 
corporation  actually  held  by  you,  or  at  which  you  acted  as  the 
clerk,  on  the  23rd  day  of  May,  1910,  at  10.30  o’clock  in  the  fore¬ 
noon,  state  whether  or  not  the  stockbook  of  the  corporation  was 
produced  and  if  so  produced  by  whom,  and  what  became  of  it,  and 
if  it  be  in  your  possession  now  produce  same  and  file  with  the  Com¬ 
missioner  and  allow  him  to  make  an  exact  copy  thereof ;  and  if 
there  was  such  a  book,  or  is  such  a  book  now  in  your  pos,session 
state  from  whom  vou  received  it  and  how  vou  know  it  is  the  stock- 

t j 

book  of  the  National  Cotton  Improvement  Co.  and  how  long  same 
was  in  your  possession  previous  to  May  23,  1910;  and  if  not  re¬ 
ceived  by  you  until  a  latter  date  than  May  23,  1910,  state  when 
received,*  and  from  whom,  and  in  whose  handwriting  is  the  desig¬ 
nation  of  the  stockholders. 

27.  If  the  book  is  no  longer  in  your  possession, . where  is  it? 

28.  If  you  don’t  know  state  what  you  did  with  it. 

29.  If  there  was  a  meeting  of  the  defendant  corporation 
held  on  the  23d  day  of  May,  1910,  at  10.30  o’clock  in  the 
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forenoon,  at  which  you  acted  as  clerk,  were  there  any  directors 
elected,  or  attempts  to  elect  any  directors? 

30.  If  your  answer  to  the  preceding  question  be  in  the  affirma¬ 
tive,  state  who  designated  the  directors  to  be  elected,  and  if  the 
designation  was  in  writing  produce  the  writing  and  file  same  with 
the  Commissioner  and  allow  him  to  make  an  exact  copy  thereof, 
and  if  there  was  such  an  election  and  certain  men’s  names  were  put 
in  nomination,  by  whom  were  they  nominated  and  if  nominated 
by  you  from  whom  did  you  get  the  names? 

31.  Did  you  have  any  communication  with  one  William  Wood- 
ward  Baldwin  of  2  Rector  Street,  New  York  City,  or  the  firm  of 
Baldwin  &  Baldwin,  attorneys  at  the  same  address,  in  relation  to 
holding  any  stockholders’  meeting  in  the  year  1910,  and  if  your 
answer  be  in  the  affirmative  produce  such  letters  and  file  with  the 
Commissioner  and  allow  him  to  make  exact  copies  thereof? 

32.  Who  is  Clarence  E.  Eaton  and  is  be  in  any  way  connected 
with  the  Corporation  Trust  Co.  of  America? 

33.  Did  he  appear  at  any  stockholders’  meeting  or  adjourned 
meeting  of  stockholders  of  said  National  Cotton  Improvement  Co. 
held  in  the  month  of  May,  1910.  at  Portland,  Maine,  and  if  so  did 
he  have  in  bis  possession  any  communication  in  relation  to  the 
election  of  directors? 

34.  If  he  did  were  they  filed  with  you  as  clerk  of  the  stock¬ 
holders’  meeting.  Tf  so  produce  them  and  file  with  the  Corn- 

160  missioner  and  allow  him  to  make  exact  copies  thereof. 

35.  Did  you  sign  what  purports  to  be  a  record  of  a  special 
meeting  of  the  stockholders  of  the  said  defendant  corporation  held 
on  the  23rd  day  of  May,  1910.  at  three  o’clock  P.  M.  in  the  city 
of  Portland.  State  of  Maine. 

36.  Tf  so,  state  from  whom  you  received  the  paper  that  you 
signed  your  name  to  as  clerk,  and  if  you  know,  state  by  whom 
same  was  prepared;  and  if  said  paper  was  received  bv  you  through 
the  mails,  state  from  whom  received  and  whether  a  letter  accom¬ 
panied  same,  and  if  it  was  accompanied  by  a  letter  produce  the 
letter  before  the  Commissioner  and  allow  him  to  make  an  exact 
copy  thereof. 

37.  Was  a  special  meeting  of  the  stockholders  actually  held  in 
Portland,  Maine,  on  Monday,  the  23d  of  May,  1910.  at  three 
o’clock  in  the  afternoon,  at  which  meeting  you  acted  as  clerk? 

38.  If  not  was  there  ever  a  special  meeting  of  the  stockholders 
held  by  you  subsequent  to  said  date,  and  what  was  the  actual  date 
it  was  so  held,  and  by  whose  authority  was  such  meeting  held.  If 
the  authority  was  in  writing  produce  same  and  file  with  the  Com¬ 
missioner  and  allow  him  to  make  an  exact  copy  thereof. 

39.  If  any  such  meeting  was  held  on  the  23rd  day  of  May,  1910, 
or  thereafter  state  whether  the  stockbook  of  the  corporation  was 
produced  and  remained  during  the  meeting  open  to  inspection  and 
if  such  book  was  produced,  by  whom  was  it  produced,  and  when, 
and  state  whether  or  not  you  know  it  to  be  actually  the  stockbook 

of  said  defendant  corporation,  and  how  you  know  it  to  be, 
167  and  in  whose  handwriting  is 

where  it  is  now;  if  in  your  possession  produce  it  and  file 
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with  the  commissioner  and  allow  him  to  make  an  exact  copy  thereof. 

40.  Do  you  know,  or  have  you  had  any  correspondence  from 
Frank  S.  Bright  of  Washington,  D.  C.  in  relation  to  the  conduct 
of  certain  meeting  of  the  stockholders  of  said  defendant  corpora¬ 
tion.  If  so  produce  same  and  file  it  with  the  Commissioner  and 
allow  him  to  make  exact  copies  thereof. 

41.  Do  you  know  one  Dolph  B.  Atherton,  and  if  so  state  when 
you  met  him ;  and  particularly  state  whether  you  have  had  an  inter¬ 
view  with  said  Dolph  B.  Atherton  since  the  3rd  day  of  March,  1911 
and  if  so  whether  said  Atherton  gave  you  any  instruction  in  relation 
to  your  answer  to  certain  interrogatories  to  l>e  propounded  to  you  in 
this  case. 

42.  If  your  answer  to  the  preceding  question  be  in  the  affirmative 
state  what  instructions  you  received  from  him  in  relation  thereto? 

43.  Have  you  had  any  correspondence  with  William  Woodward 
Baldwin,  or  the  firm  of  Baldwin  &  Baldwin,  2  Rector  Street,  New 
York  City,  or  Frank  S.  Bright,  Colorado  Bldg.,  Washington,  D.  C. 
Dolph  B.  Atherton,  c/o  Mr.  John  Hays  Hammond,  71  Broadway, 
New  York  City,  John  Hays  Hammond,  71  Broadway,  New  York 
City,  Harris  Hammond,  71  Broadway,  New  York  City,  J.  D.  Camu- 
bell,  or  James  Douglas  Campbell,  c/o  Mr.  John  Hays  Hammond, 
71  Broadway,  New  York  City,  or  John  P.  Miller,  71  Broadway,  New 
York  City,  or  Philip  Walker,  Colorado  Bldg.,  Washington,  D.  C. 

since  the  3d  day  of  March  1911,  in  relation  to  the  holding 
1G8  of  any  stockholders’  meeting  of  the  defendant  corporation 
or  in  relation  to  your  testimony  or  deposition  to  be  taken 
in  the  pending  suit.  If  so  produce  any  and  all  such  letters  and 
file  with  the  Commissioner  and  allow  him  to  make  exact  copies 
thereof.  GITTINGS  &  CHAMBERLIN, 

Attys.  for  Complainants. 

Defendant,  National  Cotton  Improvement  Co.  reserves  right  to 
move  to  strike  out  any  evidence  herein  called  for  which  may  not 
be  material  to  the  reference.  PHILIP  WALKER. 

Its  Attorney. 

******* 

On  the  15th  day  of  April,  1911.  James  E.  Manter,  of  Portland, 
Maine,  personally  appeared,  and  after  having  been  duly  sworn,  an¬ 
swered  the  interrogatories  and  cross  interrogatories  filed  with  the 
Commissioner  in  the  above-entitled  matter.  The  plaintiffs  were 
represented  by  Frank  D.  Marshall,  Esq.  No  one  appeared  for  the 
defendants.  The  answers  to  the  interrogatories  and  cross  inter¬ 
rogatories  were  taken  stenograph ically  and  transcribed  by  Fred  L. 
Hayden,  a  disinterested  person,  and  subsequently  were  signed  by 
the  deponent,  James  E.  Manter. 

I  do  certify  that  I  have  in  person  carefully  compared  the 
1G9  original  documents  and  records  with  the  copies  filed  with 
this  deposition,  and  do  certify  that  the  copies  herewith  filed 
are  true  copies  of  such  originals. 

[seal.]  CHARLES  E.  GURNEY, 

Notary  Public,  Commissioner. 
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State  of  Maine, 

Cumberland,  ss: 

April  ITtii,  1911. 

Personally  appeared  the  above  named  Charles  E.  Gurney  and 
made  oath  that  the  above  statement  by  him  subscribed  is  true. 
Before  me, 

[seal.]  FRANK  I.  MOORE, 

Notary  Public. 


Answers  to  Direct  Interrogatories. 

1.  Janies  E.  Manter,  thirty-five;  281  St.  John  Street,  Portland, 
Maine. 

2.  I  am  clerk  of  said  corporation. 

3.  I  have  the  minutes  of  the  organization,  the  by-laws,  and  the 
minutes  of  the  first  annual  meeting  of  stock  holders,  and  minutes 
of  subsequent  meetings  of  stockholders.  The  meetings  of  the  direct¬ 
ors  have  been  sent  to  me  by  Mr.  Philip  Walker  of  Washing- 

170  ton,  I).  C.,  and  are  now  in  mv  possession. 

4.  The  meetings  of  the  incorporators  and  stockholders 
were  kept  by  me  as  clerk  of  the  corporation. 

5.  At  the  annual  meeting  of  stockholders  held  on  the  2nd  day 
of  May,  1010,  Daniel  J.  Sully  was  represented  by  proxy,  and  the 
original  proxy  is  on  file  in  this  office.  This  proxy  was  forwarded 
to  me  bv  Messrs.  Baldwin  A  Baldwin  of  New  York  Citv.  This  also 

is 

applies  to  the  adjourned  annual  meeting  held  on  the  23rd  day  of 
May,  1010,  at  10.30  o’clock  in  tl  le  forenoon.  As  the  original  proxies 
were  ordered  filed  with  the  clerk.  1  refuse  to  let  the  proxy-  in  ques¬ 
tion,  or  any  of  them,  go  out  of  my  possession. 

Answers  to  Cross-intciVo gator ies. 

1.  We  were  employed  to  organize  the  corporation  by  Krauthoff, 
Palmer  and  Mathewson,  National  City  Bank  Building,  New  York 
City,  on  June  29th.  1909.  I  am  at  present  the  clerk  of  this  cor¬ 
poration. 

2.  I  have  all  the  organization  minutes  and  meetings  of  stock¬ 
holders,  which  have  been  submitted  to  the  Commissioner,  and  meet¬ 
ings  of  the  directors  furnished  by  Philip  Walker,  Esq.,  of  Wash¬ 
ington,  D.  C. 

3.  I  have  all  the  minutes  of  the  meetings  of  the  stockholders.  I 
do  not  keep  the  minutes  of  the  directors’  meetings. 

4.  The  organization  of  this  company  was  given  to  our 

171  New  York  office  on  June  29th,  1909,  and  the  organization 
minutes  were  prepared  in  this  office  for  Messrs.  Krauthoff, 

Palmer  and  Mathewson,  who  were  at  that  time  the  attorneys  for  the 
corporation,  and  the  originals  of  all  the  organization  meetings  and 
subsequent  meetings  of  the  stockholders  have  always  remained  in 
this  office.  The  minutes  of  the  directors’  meetings  were  sent  to  this 
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office  bv  Philip  Walker,  Esq.,  of  Washington,  D.  C.,  under  date  of 
March  29th,  1911. 

5.  They  were  not  prepared.  They  were  prepared  in  this  office. 

G.  The  proxies  of  Frank  S.  Bright,  John  T.  Miller,  Daniel  J. 
Sullv,  and  Arthur  S.  Baiz  are  on  file  in  this  office. 


7.  The  proxies  of  Messrs.  John  T.  Miller.  D.  J.  Sully  and  F.  S. 
Bright,  to  he  used  at  the  meeting  of  May  2nd,  1910,  were  received 
from  Messrs.  Baldwin  &  Baldwin,  2  Rector  Street,  New  York  City, 
enclosed  in  their  letter  of  April  30th,  1910.  The  proxies  of  Arthur 
S.  Baiz,  Frank  S.  Bright  and  John  T.  Miller,  for  use  at  the  meetings 
of  Mav  23rd,  were  received  from  Messrs.  Baldwin  &  Baldwin,  2 
Rector  Street,  New  York  City,  enclosed  with  their  letter  of  May 
17th.  The  proxy  of  D.  J.  Sully,  presented  at  the  meeting  on  May 
23rd,  at  10.30  o’clock  in  the  forenoon,  came  in  a  sealed  envelope, 
unaccompanied  by  correspondence,  and  addressed  to  The  Corpo¬ 
ration  Trust  Company,  281  St.  John  Street,  Portland,  Maine. 

8.  All  the  proxies  for  the  annual  meeting  on  the  2nd  of  May  were 

typewritten  in  my  favor.  The  proxies  presented  at  the  meet- 
172  ings  of  May  23rd  were  filled  in  in  ink.  The  proxy  of  Frank 
S.  Bright  being  made  out  to  Clarence  E.  Eaton,  and  the 


proxies  of  Arthur  S.  Baiz  and  John  T.  Miller  being  made  out  to 
Janies  E.  Manter. 

9.  The  correspondence  at  the  time  of  the  annual  meeting  and 
the  adjournment  thereof  and  the  special  meeting  was  had  with 
Messrs.  Baldwin  Baldwin.  New  York  Citv.  I  do  not  think  that 
I  should  want  to  furnish  copies  of  correspondence  without  taking 
the  matter  up  with  clients,  and  on  that  ground  I  decline  to  do  so. 

10.  The  meeting  held  on  the  2nd  day  of  May,  1910,  at  10.30 
o’clock  in  the  forenoon  was  held  pursuant  to  waivers  of  notice.  I 
am  unable  to  say  under  whose  authority  the  meeting  was  called,  but 
have  on  file  waivers  of  notice  from  three  stockholders,  and  have  filed 
the  same  with  the  Commissioner  for  the  purpose  of  making  a  copy. 

11.  The  annual  meeting  was  held  on  the  second  day  of  May, 
1910,  at  10.30  o’clock  in  the  forenoon,  and  1  have  the  original 
record  of  this  meeting,  signed  by  myself  as  clerk,  in  my  posssesion. 

12.  This  has  already  been  answered.  The  original  records  of  this 
meeting  are  in  my  possession.  No  memoranda  was  signed  and,  as 
above  stated,  the  original  minutes  were  signed  by  myself  as  clerk. 

13.  The  minutes  of  the  meeting  of  May  2nd,  1910,  were  pre¬ 
pared  in  this  office,  on  the  instructions  of  the  attorneys,  Messrs. 
Baldwin  &  Baldwin,  and  there  was  no  paper  other  than  the  original 

records  signed  by  myself  as  clerk.  When  the  minutes  are 
173  prepared  we  make  two  copies,  both  of  which  are  signed  as 
originals.  One  is  retained  in  this  office  and  the  other  is  sent 
to  the  attorney,  and  in  this  case  was  sent  to  Messrs.  Baldwin  & 
Baldwin. 

14.  There  was  a  meeting  held  on  the  second  day  of  May,  1910, 
at  the  hour  of  ten-thirty  o'clock  in  the  forenoon,  as  has  already 
been  stated  in  answer  to  Int.  11. 

15.  The  stock  book  in  question  was  not  in  my  possession  on  the 
second  day  of  May,  1910.  Neither  were  we  furnished  with  a  list  of 
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stockholders  of  record  on  said  date,  and  neither  were  in  my  posses¬ 
sion  prior  to  the  meeting  of  May  2nd,  1910. 

16.  I  have  not  answered  it  in  the  affirmative. 

17.  I  signed  the  minutes  of  a  meeting  of  stockholders  held  on  the 
23rd  day  of  May,  1910,  at  10.30  o’clock  in  the  forenoon,  as  clerk 
of  the  corporation,  in  duplicate.  The  minutes  were  prepared  under 
mv  direction,  and  in  preparing  said  minutes  I  carried  out  the  in¬ 
structions  of  the  attorneys,  Messrs.  Baldwin  &  Baldwin,  as  to  the 
action  taken  by  the  meeting. 

18.  My  answer  to  the  preceding  question  was  in  the  affirmative, 
but  I  do  not  care  to  submit  the  correspondence  without  taking  the 
matter  up  with  clients,  and  refuse  to  submit  the  same  on  that 
ground. 

19.  I  did. 

20.  The  foregoing  question  was  answered  in  the  affirmative. 

21.  The  stockholders'  meeting  was  actually  held  on  the  23rd 
dav  of  Maw  1910,  at  10.30  o'clock  in  the  forenoon,  and  at 

174  no  other  time. 

22.  The  foregoing  question  was  not  answered  in  the  af¬ 
firmative. 

23.  They  are  in  my  possession  and  I  have  already  filed  with 
the  commissioner  an  exact  copy. 

24.  There  is  a  notice  and  affidavit  of  the  adjourned  meeting 
held  on  the  23rd  day  of  May,  1910.  at  10.30  o'clock  in  the  forenoon, 
and  I  have  produced  the  same  and  file  it  with  the  Commissioner  for 
the  purpose  of  making  an  exact  copy. 

25.  The  notice  and  affidavit  was  received  from  Messrs.  Baldwin 

&  Baldwin,  New  York  City,  accompanying  their  letter  of  May  17th, 
1910,  and  was  received  by  mail  May  18th,  1910.  1  do  not  care  to 

produce  this  letter  without  taking  the  matter  up  with  clients,  and 
on  that  ground  refuse  to  do  so. 

26.  The  stockbook  was  received  prior  to  May  23rd,  1910,  and 
was  forwarded  to  us  by  Messrs.  Baldwin  &  Baldwin,  and  is  now  in 
my  possession,  and  is  filed  with  the  Commissioner  for  the  purpose 
of  record.  Messrs.  Baldwin  it  Baldwin'  letter  of  May  20th  states 
that  the  stock  book  is  being  forwarded  by  express,  and  the  same  was 
received  bv  us  prior  to  May  23,  1910.  We  acknowledged  the  re¬ 
ceipt  of  the  stock  book  under  date  of  May  23rd.  I  do  not  know  in 
whose  handwriting  is  the  designation  of  the  stock  book. 

27.  It  is  in  my  possession. 

28.  It  is  in  my  possession,  as  I  have  already  stated. 

29.  A  board  of  five  directors  was  elected  at  the  adjourned  annual 
meeting  on  the  23rd  day  of  May,  1910,  at  10.30  o’clock  in 

175  the  forenoon,  namely,  Messrs.  James  Douglass  Campbell, 
John  I  lavs  Hammond,  F.  S.  Bright,  John  T.  Miller,  Daniel 

J.  Sully. 

30.  The  names  of  the  directors  were  given  us  by  Messrs.  Baldwin 
&  Baldwin  in  their  letter  of  May  20th,  1910.  I  do  not  care  to 
produce  this  letter  without  taking  the  matter  up  with  clients,  and 
on  that  ground  refuse  to  do  so. 

31.  I  did  have  communication  in  relation  to  holding  stock- 
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holders’  meetings  with  William  Woodward  Baldwin  of  the  firm  of 
Baldwin  &  Baldwin,  2  Rector  Street,  New  York  City.  I  do  not 
care  to  produce  this  correspondence  without  taking  the  matter  up 
further,  and  refuse  to  do  so  on  that  ground. 

32.  Clarence  E.  Eaton  is  an  employee  of  the  Corporation  Trust 
Company  of  Maine,  but  not  of  the  Corporation  Trust  Company  of 
America. 

33.  He  did  appear  at  the  annual  meeting  held  in  the  month  of 
May  as  shown  by  the  record,  and  had  access  to  the  correspondence 
relating  to  said  meeting. 

34.  Mr.  Clarence  E.  Eaton  merely  had  access  to  the  correspondence 
as  above  stated,  and  all  papers  presented  to  the  meeting  were  filed 
with  the  clerk  as  shown  by  the  records  of  the  meeting.  Mr.  Eaton 
had  no  instruction  whatever  regarding  the  holding  of  any  meeting 
of  stockholders  from  the  attorneys  of  the  company  or  the  stock¬ 
holders. 

35.  I  did. 

36.  The  minutes  of  the  meeting  of  the  23rd  day  of  May,  1910, 
at  three  o’clock  in  the  afternoon  were  prepared  in  this  office  under 

my  direction  in  duplicate. 

176  37.  There  was. 

38.  This  is  answered  in  the  affirmative. 

39.  The  stock  book  was  produced  at  the  meeting  of  May  23rd, 
1910,  at  three  o’clock  in  the  afternoon,  mid  remained  open  to  in¬ 
spection  during  the  meeting,  and  is  now  in  my  possession.  The 
stock  book  was  forwarded  to  us  by  Messrs.  Baldwin  &  Baldwin,  and 
1  believe  it  to  contain  a  true  record  of  the  stockholders  of  the  cor¬ 
poration.  I  do  not  know  in  whose  handwriting  the  stock  book  is. 
1  have  already  produced  this  book  with  the  Commissioner  for  the 
purpose  of  making  copies. 

40.  I  have  not.  1  do  not  know  Frank  S.  Bright,  and  have  had 
no  correspondence  with  him. 

41.  I  do  not  know  Dolpli  B.  Atherton,  and  never  met  him. 

42.  This  has  already  been  answered. 

43.  I  have  had  correspondence  with  Baldwin  it  Baldwin,  2  Rec¬ 
tor  Street,  New  York,  since  the  3rd  day  of  March,  1911,  in  relation 
to  stockholders’  meetings  already  held,  and  1  have  had  corre¬ 
spondence  from  Philip  Walker,  Colorado  Building,  Washington, 
D.  C.,  since  the  3rd  day  of  March,  1911,  in  regard  to  the  taking  of 
testimony.  I  do  not  care  to  produce  these  letters  without  further 
instructions  from  clients,  and  therefore  refuse  to  do  so.  I  have  had 
no  correspondence  with  any  of  the  others  mentioned  in  Int.  No. 
43. 

JAMES  E.  MANTER. 


13— 2403a 
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National  Cotton  Improvement  Company. 
Records  of  Stockholders'  and  Directors?  Meetings. 
National  Cotton  Improvement  Company. 

A  rticles  of  Ag  reement. 


In  accordance  with  the  provisions  of  Chapter  47  of  the  Revised 
Statutes  of  the  State  of  Maine  and  of  acts  amendatory  thereof  or 
additional  thereto,  we  the  undersigned,  hereby  associate  ourselves  to¬ 
gether  by  these  Articles  of  Agreement  for  the  purpose  of  forming  a 
corporation  under  the  laws  of  the  State  of  Maine  to  l>e  called  Na¬ 
tional  Cotton  Improvement  Company,  to  carry  on  the  following  law¬ 
ful  purposes,  to  wit: 

To  make,  acquire,  sell,  grant  licenses  under  and  in  general  to 
deal  in  and  with  inventions  and  patents  and  patent  rights,  foreign 
and  domestic. 

To  buy,  hold,  sell,  plant,  raise,  cultivate,  gin,  store,  compress, 
bale  and  otherwise  deal  in  and  with  cotton  and  cotton  plants  and  the 
products  therefrom  and  to  buy,  sell,  manufacture  and  otherwise 
acquire  and  deal  in  and  with  tools  and  machinery  and  all  other 
things  which  may  he  necessary  or  advisable  in  connection  with  or 
in  addition  to  any  of  the  aforesaid  purposes. 

To  build,  construct,  purchase,  acquire,  equip  and  operate  any 
and  all  plants,  works,  equipments,  appliances  and  facilities,  useful 
or  convenient  to  or  in  connection  with  the  aforesaid  businesses  and 
purposes  and  the  marketing  of  the  products  of  the  Company. 
179  To  conduct  and  carry  on  a  general  warehousing  business 
in  all  it-  branches  and  details  and  to  exercise  all  the  powers 
and  functions  usually  and  properly  exercised  in  the  conduct  of  such 
business,  including  the  issuing  of  receipts,  certificates,  warrants  or 
other  instruments  (negotiable  or  otherwise)  to  persons  storing  or 
warehousing  goods  or  merchandise  with  the  Company. 

The  corporation  may  issue  its  stocks,  bonds  or  other  obligations  in 
exchange  for  the  stocks  and  bonds  and  other  evidences  of  indebted¬ 
ness  of  any  corporation,  domestic  or  foreign  and  when  it  shall  be¬ 
come  a  stockholder  in  any  other  corporation  as  herein  provided,  its 
President  and  all  other  officers  shall  he  eligible  to  the  office  of  direc¬ 
tor  of  such  other  corporation,  the  same  as  if  they  were  individually 
stockholders  therein. 

M  ithout  in  any  particular  limiting  the  foregoing  purposes  or 
powers  of  the  corporation,  it  is  further  declared  and  provided  that 
the  corporation  shall  have  power  to  mortgage  or  pledge  any  property 
which  may  be  acquired  by  it  and  to  secure  any  bonds  or  other  obli- 
gations  by  it  from  time  to  time  issued  or  incurred  and  to  do  anv 
and  all  other  acts  and  tilings  and  exercise  any  and  all  other  powers 
which  any  person  < -an  do  and  exercise  and  which  now  and  hereafter 
may  be  authorized  by  law,  except  that  it  shall  not  be  empowered  to 
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mortgage  or  pledge  any  of  its  property  or  issue  any  bonds  without 
first  securing  the  consent  of  at  least  two-thirds  of  the  common  stock 
either  in  writing  or  at  a  duly  called  meeting  of  stockholders. 
180  And  we  hereby  waive  all  notice  whatsoever,  whether  statu¬ 
tory  or  otherwise,  of  the  time,  place  and  purpose  of  the  first 
meeting  of  us,  the  said  associates  and  fix  the  twenty-ninth  day  of 
June,  at  11:30  o’clock  in  the  forenoon  as  the  time  and  the  office 
of  The  Corporation  Trust  Company  of  Maine,  in  the  City  of  Port¬ 
land,  Cumberland  County,  Maine,  as  the  place  at  which  said  first 
meeting  shall  be  held  and  further,  we  hereby  consent  to  the  trans¬ 
action  of  such  business  as  may  come  before  said  meeting  or  any 
legal  adjournment  thereof. 

Dated,  at  Portland,  Maine,  this  twentv-ninth  day  of  June,  A.  D. 
1909. 


Names. 

Clarence  E.  Eaton 
T.  L.  Croteau .... 
B.  M.  Maxwell .  .  . 
Albert  F.  Jones.  . 
J.  P.  O'Donnell .  . 


Residence. 

Portland,  Maine. 
Portland,  Maine. 
Portland,  Maine. 
Portland,  Maine. 
Portland,  Maine. 


181  National  Cotton  Improvement  Company. 


Record  of  First  Meeting  of  the  Signers  of  the  Articles  of  Agreement. 

Portland,  Maine,  June  Ticentg-ninth,  A.  D.  1909. 

Under  authority  of  the  foregoing  Articles  of  Agreement,  the 
signers  thereof  met  on  the  twenty-ninth  day  of  June,  1909,  at  11:30 
o’clock  in  the  forenoon,  at  the  office  of  The  Corporation  Trust  Com¬ 
pany  of  Maine  in  the  City  of  Portland,  Slate  of  Maine,  for  the  pur¬ 
pose  of  organizing  into  a  corporation,  the  said  hour  and  place  being 
the  time  and  place  fixed  for  such  meeting  by  the  Articles  of  Agree¬ 
ment  aforesaid. 

The  following  signers  were  present: 

Clarence  E.  Eaton, 

T.  L.  Croteau, 

B.  M.  Maxwell, 

Albert  F.  Jones, 

J.  P.  O’Donnell, 

being  all  the  signers  of  the  Articles  of  Agreement  aforesaid. 

Mr.  Clarence  E.  Eaton  called  the  meeting  to  order,  and,  on  motion, 
duly  seconded,  was  chosen  Chairman. 

On  motion,  duly  made  and  seconded,  it  was  unanimously 
Besolved,  That  the  meeting  proceed  to  the  election  of  a  Clerk  to 
hold  office  until  the  first  day  of  July,  1909,  and  until  his  successor 
shall  be  elected  and  qualified  and  that  during  the  service  of  said 
Clerk  he  shall  keep  at  the  office  of  The  Corporation  Trust  Company 
of  Maine,  at  Portland,  Cumberland  County,  Maine,  records  of 
182  this  corporation,  and  its  stock  book. 

Thereupon,  a  ballot  having  been  had,  the  Chairman  an- 
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nounced  that  Mr.  Janies  E.  Manter  residing  in  Portland,  Cumberland 
County,  Maine,  had  been  unanimously  elected  to  the  said  office  of 
Clerk.  The  Clerk  was  thereupon  duly  sworn  as  follows: 


State  of  Maine, 

County  of  Cumberland,  ss: 

This  twenty-ninth  day  of  June,  A.  I>.  1909,  personally  appeared 
James  E.  Manter  and  made  oath  that  he  would  faithfully  and  im¬ 
partially  perform  the  duties  devolving  upon  him  as  Clerk  of  the 
corporation  to  be  named  National  Cotton  Improvement  Company. 
Before  me, 

CLARENCE  E.  EATON, 

Justice  of  the  Peace. 


The  Chairman  presented  the  original  Articles  of  Agreement  con¬ 
taining  waiver  of  notice  of  this,  the  first  meeting  of  the  signers 
thereof  and  after  the  same  were  read  thev  were  ordered  placed  on 

file. 

On  motion,  duly  seconded,  the  following  resolutions  were  unani¬ 
mously  adopted : 

Resolved,  That  in  pursuance  of  the  provisions  of  said  Articles  of 
Agreement  the  meeting  proceed  to  organize  a  corporation  under 
Chapter  47  of  the  Revised  Statutes  of  Maine  and  all  acts  amendatory 
thereof  or  additional  thereto. 

Resolved,  That  the  name  and  purpose  of  said  corporation  shall  he 
as  specified  and  set  forth  in  said  Articles  of  Agreement,  to  wit:  Na¬ 
tional  Cotton  Improvement  Company. 

183  Resolved.  That  said  corporation  have  its  location  in  the 
City  of  Portland.  County  of  Cumberland  and  State  of  Maine. 

On  motion,  duly  made  and  seconded,  it  was  unanimously 

Resolved,  That  the  capital  of  said  corporation  he  fixed  at  $1,500.- 
000,  to  consist  of  15.000  shares  each  of  the  par  value  of  $100.  of 
which  $1,000,000  shall  he  common  stock  and  $500,000  shall  he  pre¬ 
ferred  stock.  The  preferred  stock  shall  he  entitled  to  preference  and 
priority  over  the  common  stock  in  the  manner  following,  to  wit: 

To  receive  cumulative  dividends  at  the  rate  of  six  per  cent,  per 
annum,  payable  in  each  year  before  any  dividend  shall  be  set  apart 
or  paid  upon  the  common  stock,  and  upon  dissolution,  after  all  the 
debts  of  the  corporation  shall  have  been  paid,  to  receive  the  remain¬ 
ing  assets,  property  and  effects  of  the  corporation  up  to  the  par  of  said 
preferred  stock,  together  with  any  unpaid  dividend  accumulations 
thereon  before  any  distribution  is  made  to  the  holders  of  the  com¬ 
mon  stock. 

After  the  payment  of  each  dividend  on  the  preferred  stock  there 
shall  he  set  apart  twenty  per  cent,  of  the  remaining  net  earnings 
of  the  Company  for  the  period  since  the  payment  of  the  last  divi¬ 
dend,  or  in  the  event  of  there  having  been  no  previous  dividend, 
from  the  time  of  the  organization  of  the  Company,  toward  the  estab¬ 
lishment  of  a  fund  for  the  purchase  of  the  preferred  stock  of  the 
Company  at  par,  plus  accumulated  and  accrued  unpaid  dividends; 
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and  as  soon  and  as  often  as  such  fund  shall  equal  $100,000  in  addi¬ 
tion  to  an  amount  equal  to  all  unpaid  cumulative  and  accrued 

184  dividends  on  stock  to  be  purchased  up  to  the  date  of  pur¬ 
chase  in  accordance  herewith,  the  Company  shall  give  written 

notice  to  all  of  its  preferred  stockholders  at  their  respective  addresses 
as  the  same  may  appear  on  the  books  of  the  corporation,  that  it  is 
prepared  to  purchase  $100,000,  par  value,  of  the  Company’s  issued 
and  outstanding  preferred  stock,  and  that  it  will  purchase  from  each 
preferred  stockholder  such  portion  of  his  preferred  stock  as  the 
amount  hereby  authorized  to  be  purchased  shall  bear  to  the  entire 
issued  and  outstanding  preferred  stock  at  par,  plus  accumulated  and 
accrued  unpaid  dividends,  provided  such  stock  is  deposited,  duly  en¬ 
dorsed.  at  such  place  as  shall  he  designated  in  said  notice  within 
thirty  days  from  the  mailing  of  said  notice,  and  the  Company  shall 
thereupon  purchase  at  an  amount  equal  to  par,  plus  accumulated  and 
accrued  unpaid  dividends  the  preferred  stock  so  deposited. 

The  foregoing  contemplates  the  establishment  of  said  fund  in 
five  installments  of  $100,000  each,  and  five  separate  sets  of  notices 
by  the  Company  that  it  is  prepared  to  purchase.  Should  there  be 
less  than  $100,000  par  value  of  the  preferred  stock  purchased  pur¬ 
suant  to  the  terms  of  any  of  said  notices,  the  difference  between  the 
amount  actually  purchased,  and  $100,000,  may  be  used  by  the 
Company  for  the  purchase  of  its  preferred  stock  in  the  open  market, 
or  otherwise,  at  not  over  par,  plus  accumulated  unpaid  dividends. 
The  Company  shall  continue  to  establish  such  reserve  fund,  and  to 
purchase  therewith  its  preferred  stock  on  the  terms  aforesaid,  until 
it  shall  have  purchased  all  of  the  $">00,000,  par  value,  of  the  Com¬ 
pany’s  preferred  stock,  and  if  at  any  time  the  issued  and  outstanding 
preferred  stock  of  the  Company,  as  now  authorized,  shall  be  less  than 
$100,000,  par  value,  the  Company  shall,  upon  the  establishment  of 
a  fund  equal  to  the  par  of  said  stock,  plus  dividends  ac- 

185  cumulated  and  accrued,  up  to  the  date  of  purchase  as  herein¬ 
after  provided,  give  notice  substantially  as  above  specified  to 

all  of  said  preferred  stockholders  that  it  will  purchase  all  of  the  out¬ 
standing  preferred  stock  at  par,  and  accumulated  and  unpaid  divi¬ 
dends,  and  the  Company  shall  thereupon  purchase  upon  said  terms 
all  of  said  stock  which  may  be  presented  pursuant  to  the  terms  of 
said  notice. 

The  preferred  stockholders  shall  accept  their  stock  subject  to  the 
provision  and  agreement  that  the  capital  of  the  Company  may  at 
any  time  be  reduced  by  the  retirement  of  the  preferred  stock,  pro¬ 
vided  that  the  holders  thereof  shall  be  paid  therefor  par  and  ac¬ 
cumulated  and  accrued  unpaid  dividends. 

The  common  stock  shall  be  entitled  to  all  net  earnings  and 
profits  of  the  corporation,  and,  upon  dissolution,  to  all  of  its  assets, 
property  and  effects,  except  as  above  provided  in  respect  of  the 
preferred  stock. 

The  preferred  stock  shall  have  no  voting  power. 

The  Chairman  thereupon  presented  the  code  of  By-Laws  prepared 
by  counsel  for  the  Company  for  the  regulation  and  government  of 
the  affairs  of  said  corporation,  which  were  read,  article  by  article; 
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and,  upon  motion,  duly  made  and  seconded,  they  were  unanimously 
adopted  as  the  Company’s  By-Laws  and  were  ordered  to  be  spread 
at  length  upon  the  records  thereof.  (The  By-Laws  so  adopted  are  to 
be  found  on  pages  19  to  34  of  this  record.) 

On  motion,  duly  made  and  seconded,  it  was  unanimously 

Resolved,  That  subscriptions  to  the  capital  stock  be  opened. 

This  was  accordingly  done,  as  appears  by  the  following  original 
subscription. 

186  National  Cotton  Improvement  Company. 

Portland,  Maine,  Jane  Twenty-ninth,  A.  D.  1909. 

We,  the  undersigned,  hereby  severally  agree  each  with  the  other 
and  with  the  corporation  hereinafter  mentioned,  in  consideration 
of  the  mutual  agreements  herein  contained  to  pay  for  and  receive 
the  number  of  shares  of  the  capital  stock  of  the  National  Cotton 
Improvement  Company  set  opposite  our  respective  names,  and  hereby 
waiving  all  notice  of  assessment,  we  agree  to  make  payment  or  pay¬ 
ments  for  the  same  to  the  Treasurer  of  said  Company  on  demand, 
at  such  times  and  in  such  amounts  as  the  Board  of  Directors  of  said 
corporation  may  direct. 


Names. 

Residences. 

No.  of  shares. 

Clarence  E.  Eaton .... 

....  Portland,  Maine . 

.  6 

T.  L.  Croteau . 

....  Portland,  Maine . 

.  1 

B.  M.  Maxwell . 

....Portland,  Maine . 

.  1 

Albert  F.  Jones . 

....Portland,  Maine . 

.  1 

J  P.  O’Donnell . 

....Portland,  Maine . 

.  1 

On  motion,  duly  made  and  seconded,  it  was  unanimously 
Resolved,  That  the  meeting  proceed  to  the  election  of  the  Board 
of  Directors  and  the  other  officers  of  said  corporation. 

Thereupon,  nominations  having  been  duly  made  and  seconded, 
and  ballots  having  been  made  in  each  case,  the  Chairman  reported 
that  the  following  gentlemen  had  been  unanimously  elected  to  the 
offices  set  before  their  names  respectively,  to  wit: 


187  Directors:  Clarence  E.  Eaton,  T.  L.  Croteau,  B.  M.  Max¬ 
well,  Albert  F.  Jones,  J.  P.  O’Donnell. 

President:  Clarence  E.  Eaton. 

Vice-President:  Albert  F.  Jones. 

Treasurer:  T.  L.  Croteau. 

On  motion,  duly  made  and  seconded,  it  was  unanimously 

Resolved.  That  the  President  and  Treasurer  and  a  majority  of  said 
directors  forthwith  prepare  a  certificate  of  organization  as  required 
by  the  laws  of  the  State  of  Maine,  setting  forth  the  name  and  pur¬ 
poses  of  the  cor|>oration,  and  other  particulars  required  by  said  laws, 
to  be  examined  and  certified  by  the  Attorney  General  and  recorded 
in  the  Registry  of  Deeds  of  Cumberland  County,  being  the  County 
where  the  corporation  is  to  be  located. 
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On  motion,  the  following  papers  were  ordered  spread  in  full  upon 
the  records  of  the  corporation : 

Articles  of  Agreement. 

By-Laws. 

The  Chairman  then  reported  that  no  further  corporate  business 
could  be  transacted  until  the  aforesaid  certificate  of  organization 
had  been  examined,  certified,  approved,  recorded  and  filed  as  re¬ 
quired  by  law,  and  thereupon,  on  motion,  duly  made  and  seconded, 
the  meeting  adjourned. 

A  true  record. 

Attest : 

JAMES  E.  MANTER,  Clerk. 

188  We,  the  undersigned,  being  all  the  signers  to  the  fore¬ 
going  Articles  of  Agreement  and  all  the  members  of  the 

National  Cotton  Improvement  Company,  hereby  certify  that  we  were 
present  at  the  meeting  of  the  said  signers,  our  associates,  on  the 
twenty-ninth  day  of  June,  A.  D.  1909,  the  record  whereof  is  above 
written,  and  we  hereby  agree  and  consent  to  the  said  meeting  and 
to  all  proceedings  taken  at  such  meeting  and  recorded  above. 

CLARENCE  E.  EATON. 

T.  L.  CROTEAU. 

B.  M.  MAXWELL. 
ALBERT  F.  JONES. 

J.  P.  O’DONNELL. 

189  National  Cotton  Improvement  Company. 

By-Laws. 

Adopted  by  the  Signers  of  the  Articles  of  Agreement  June  29th, 

1909. 

Article  1. 

Location  and  Corporate  Seal. 

1.  The  principal  office  of  the  Company  shall  be  in  Portland, 
Cumberland  County,  Maine.  The  Company  shall  have  an  office  in 
New  York,  State  of  New  York,  and  mav  also  have  offices  at  such 
other  places  within  or  without  the  State  of  Maine  as  the  Board  of 
Directors,  by  the  consent  of  at  least  4/5  thereof,  may  from  time  to 
time  appoint. 

2.  The  corporate  seal  of  the  Company  shall  have  inscribed  thereon 
“National  Cotton  Improvement  Company,  Maine”  surrounding  the 
words  and  figures  “Incorporated  1909.” 

Article  II. 

Stockholders. 

1.  The  annual  meeting  of  stockholders  for  the  year  1909  shall  be 
held  on  the  first  day  of  July,  and,  after  the  year  1909,  shall  be 
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held  on  the  first  day  of  May,  in  each  year,  for  the  purpose  of  hearing 
and  acting  upon  the  rej>orts  of  the  officers  of  the  Company,  electing 
a  Board  of  Directors  to  serve  for  one  year  and  until  their  successors 
are  elected  and  qualified,  and  the  transaction  of  any  and  all  other 
business  that  may  come  before  such  meeting  whether  or  not  specified 
in  the  notice  convening  the  same.  Notice  of  the  annual  meeting 
shall  be  mailed  to  each  stockholder  at  his  address  as  the  same  may 
appear  upon  the  books  of  the  Company  at  least  ten  days  prior 

190  to  such  meeting,  but  the  preferred  stock  shall  have  no  voting 
power. 

2.  Special  meetings  of  the  stockholders  shall  be  called  by  the 
Secretary  on  the  request  of  the  President  or  a  majority  of  the  Board 
of  Directors  or  by  stockholders  holding  not  less  than  one-third  in 
amount  of  the  outstanding  capital  stock,  by  mailing  a  notice  stating 
the  object  of  such  special  meeting  at  least  10  days  prior  to  the  date 
of  the  meeting  to  each  stockholder  of  record  at  his  postoffice  address, 
as  the  same  may  appear  on  the  books  of  the  Company,  but  the  pre¬ 
ferred  stock  shall  have  no  voting  f>ower. 

3.  At  all  meetings  of  the  stockholders  a  majority  in  amount  of 
the  common  stock  issued  and  outstanding  shall  be  requisite  to  con¬ 
stitute  a  quorum  for  the  transaction  of  any  business,  except  that  in 
the  absence  of  a  quorum,  a  lesser  number  shall  have  the  right  to 
adjourn  the  meeting  to  a  fixed  date  thereafter  or  otherwise. 

4.  At  all  elections  of  directors,  each  stockholder  shall  he  entitled 
to  as  many  votes  as  shall  equal  the  number  of  his  shares  of  common 
stock,  multiplied  by  the  number  of  directors  to  be  elected  and  he 
may  cast,  in  person  or  by  proxy,  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  voted  for  or  any  two 
or  more  of  them,  as  he  may  see  fit.  At  all  other  meetings  of  stock¬ 
holders,  each  stockholder  shall  be  entitled  to  one  vote  in  person  or 
by  proxy,  for  each  share  of  common  stock  standing  in  his  name  on 
the  books  of  the  Company.  Proxies,  to  be  valid,  must  be  granted 
not  more  than  thirty  days  before  the  meeting  which  shall  be  named 
therein. 

5.  At  all  meetings  of  stockholders,  the  following  order  of  business 
shall  be  substantially  observed  in  so  far  as  consistent  with  the  pur¬ 
poses  of  the  meeting,  namely: 

Roll  call. 

Reading  of  the  Minutes  of  the  preceding  meeting  and  action 
thereon. 

Report  of  President. 

Report  of  Treasurer. 

191  Report  of  Secretary. 

Report-  of  Committees. 

Election  of  Directors. 

Unfinished  Business. 

New  Business. 

6.  If  the  day  appointed  for  any  regular  or  special  meeting  of 
stockholders  or  directors  shall  be  a  national  holiday  or  a  holiday  of 
the  State  wherein  said  meeting  is  to  be  held,  the  same  shall  be  held 
at  the  appointed  hour  on  the  next  business  day. 
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Article  III. 

> 

Capital  Stock. 

The  Company  shall  have  a  capital  stock  of  $1,500,000,  divided  into 
15,000  shares,  each  of  the  par  value  of  $100,  of  which  $1,000,000 
shall  be  common  stock  and  $500,000  shall  be  preferred  stock.  The 
preferred  stock  shall  be  entitled  to  preference  and  priority  over  the 
common  stock  in  the  manner  following,  to  wit: 

To  receive  cumulative  dividends  at  the  rate  of  six  per  cent  per 
annum,  payable  in  each  year  before  any  dividend  shall  be  set  apart 
or  paid  upon  the  common  stock,  and  upon  dissolution,  after  all  the 
debts  of  the  corporation  shall  have  been  paid,  to  receive  the  remaining 
assets,  property  and  effects  of  the  corporation  up  to  the  par  of  said 
preferred  stock,  together  with  any  unpaid  dividend  accumulations 
thereon  before  any  distribution  is  made  to  the  holders  of  the  common 
stock. 

After  the  payment  of  each  dividend  on  the  preferred  stock  there 
shall  be  set  apart  twenty  per  cent  of  the  remaining  net  earnings  of  the 
Company  for  the  period  since  the  payment  of  the  last  dividend,  or 
in  the  event  of  there  having  been  no  previous  dividend,  from  the 
time  of  the  organization  of  the  Company,  toward  the  establishment 
of  a  fund  for  the  purchase  of  the  preferred  stock  of  the  Corn- 

192  pany  at  par,  plus  accumulated  and  accrued  unpaid  dividends; 
and  as  soon  and  as  often  as  such  fund  shall  equal  $100,000  in 

addition  to  an  amount  equal  to  all  unpaid  cumulative  and  accrued 
dividends  on  stock  to  be  purchased  up  to  the  date  of  purchase  in  ac¬ 
cordance  herewith,  the  Company  shall  give  written  notice  to  all  of 
its  preferred  stockholders  at  their  respective  addresses  (is  the  same 
may  appear  on  the  books  of  the  corporation,  that  it  is  prepared  to 
purchase  $100,000,  par  value,  of  the  Company’s  issued  and  outstand¬ 
ing  preferred  stock,  and  that  it  will  purchase  from  each  preferred 
stockholder  such  portion  of  his  preferred  stock  as  the  amount  hereby 
authorized  to  be  purchased  shall  bear  to  the  entire  issued  and  out¬ 
standing  preferred  stock  at  par,  plus  accumulated  and  accrued  un¬ 
paid  dividends,  provided  such  stock  is  deposited,  duly  endorsed,  at 
such  place  as  shall  be  designated  in  said  notice  within  thirty  days 
from  the  mailing  of  said  notice,  and  the  Company  shall  thereupon 
purchase  at  an  amount  equal  to  par,  plus  accumulated  and  accrued 
unpaid  dividends,  the  preferred  stock  so  deposited. 

The  foregoing  contemplates  the  establishment  of  said  fund  in  five 
installments  of  $100,000  each,  and  five  separate  sets  of  notices  by  the 
Company  that  it  is  prepared  to  purchase.  Should  there  be  less  than 
$100,000  par  value  of  the  preferred  stock  purchased  pursuant  to  the 
terms  of  any  of  said  notices,  the  difference  between  the  amount  act¬ 
ually  purchased,  and  $100,000,  may  be  used  by  the  Company  for 
the  purchase  of  its  preferred  stock  in  the  open  market,  or 

193  otherwise,  at  not  over  par,  plus  accumulated  unpaid  divi¬ 
dends.  The  Company  shall  continue  to  establish  such  reserve 

fund,  and  to  purchase  therewith  its  preferred  stock  on  the  terms 
aforesaid,  until  it  shall  have  purchased  all  of  the  $500,000,  par  value, 
14— 2403a 


106 


WILLARD  D.  DOREMUS  ET  AL.  V8. 


of  the  Company’s  preferred  stock,  and  if  at  any  time  the  issued  and 
outstanding  preferred  stock  of  the  Company,  as  now  authorized,  shall 
be  less  than  $100,000,  par  value,  the  Company  shall,  upon  the 
establishment  of  a  fund  equal  to  the  par  of  said  stock,  plus  divi¬ 
dends  accumulated  and  accrued,  up  to  the  date  of  purchase  as  here¬ 
inafter  provided,  give  notice  substantially  as  above  sj>ecified  to  all  of 
said  preferred  stockholders  that  it  will  purchase  all  of  the  outstand¬ 
ing  preferred  stock  at  par,  and  accumulated  and  unpaid  dividends, 
and  the  Company  shall  thereupon  purchase  upon  said  terms  all  of 
said  stock  which  may  be  presented  pursuant  to  the  terms  of  said 
notice. 

The  preferred  stockholders  shall  accept  their  stock  subject  to  the 
provision  and  agreement  that  the  capital  of  the  Company  may  at 
any  time  be  reduced  by  the  retirement  of  the  preferred  stock,  pro¬ 
vided  that  the  holders  thereof  shall  be  paid  therefor  par  and  accumu¬ 
lated  and  accrued  unpaid  dividends. 

The  common  stock  shall  be  entitled  to  all  net  earnings  and  profits 
of  the  corporation,  and,  upon  dissolution,  to  all  of  its  assets,  property 
and  effects,  except  as  above  provided  in  respect  of  the  preferred 
stock. 

The  preferred  stock  shall  have  no  voting  power. 

194  Article  IV. 

Directors. 

1.  The  property  and  business  of  the  corporation  shall  be  managed 
by  a  Board  of  Directors,  not  less  than  five  in  number,  who  shall  be 
chosen  bv  the  common  stockholders  from  their  number  annually  and 
shall  hold  office  until  others  are  elected  and  qualified  in  their  stead. 
The  number  of  directors  shall  not  be  increased  beyond  five  without 
the  consent  of  at  least  two-thirds  of  the  common  stockholders  given 
either  in  writing  or  at  a  regularly  convened  meeting. 

2.  If  the  office  of  any  director  or  of  the  President  or  Vice-Presi¬ 
dent,  Secretary,  Treasurer  or  Clerk,  one  or  more,  shall  become  vacant, 
by  reason  of  death,  resignation,  declination,  increase  of  the  number 
of  directors  or  otherwise,  the  remaining  directors,  although  less  than 
a  quorum,  may  elect  a  successor  or  successors  in  his  or  their  stead, 

3.  Any  director  or  other  elective  officer  may  resign  his  office  at  any 
time,  such  resignation  to  be  made  in  writing  and  to  take  effect  from 
the  time  of  its  receipt  by  the  Company,  unless  such  other  time  is 
fixed  in  the  resignation,  and  then  from  that  date.  The  acceptance 
of  the  resignation  shall  not  be  required  to  make  it  valid. 

4.  Meetings  of  the  board  may  l>e  called  by  the  Secretary  on  the 
request  of  the  President  or  Treasurer  or  of  any  two  members  of  the 
board  on  not  less  than  three  days  written  notice  to  each  director, 
mailed  to  or  delivered  at  his  residence  or  place  of  business.  A  ma¬ 
jority  of  directors,  for  the  time  being,  shall  l>e  necessary  to  con¬ 
stitute  a  quorum  for  the  transaction  of  any  business  except  to 
adjourn. 

5.  The  directors  may  hold  their  meetings,  have  an  office  or  offices 
and  keep  the  books  of  the  Company,  except  the  records  and  the 
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stock  book,  in  New  York,  State  of  New  York,  and,  upon  the  consent 
in  writing  of  not  less  than  four-fifths  of  the  directors,  may  hold  their 
meetings  and  keep  the  books  of  the  Company  (except  the  record 
and  stock  book)  at  such  other  place  or  places  outside  of  the 
195  State  of  Maine,  as  they  may  from  time  to  time  determine. 

6.  The  directors  may  appoint  and  at  their  discretion  re¬ 
move  or  suspend  such  subordinate  officers,  agents  and  servants  as  they 
may  from  time  to  time  think  fit,  and  determine  their  duties,  salaries 
and  emolutions  and  mav  confer  by  resolution  on  any  officer  of  the 
Company  the  right  to  remove  or  suspend  such  subordinate  officers, 
agents  or  servants,  except  that  the  Board  of  Directors  shall  have  no 
power  of  removal  as  to  any  of  the  Company’s  officers,  subordinate 
officers  or  executive  committee  until  after  the  annual  meeting  of 
1910,  without  first  securing  the  written  consent  of  stockholders  rep¬ 
resenting  at  least  three-quarters  of  the  issued  and  outstanding  com¬ 
mon  stock. 


Article  V. 

Officers. 

1.  The  directors  shall  meet  immediately  after  election  and  choose 
a  President  and  one  or  more  Vice-Presidents  from  their  own  number, 
who  shall  hold  office  for  one  vear  and  until  their  successors  are 

t j 

elected  and  qualified  and  shall  also  annually  choose  a  Clerk,  Secre- 
tary  and  Treasurer  who  shall  hold  office  for  one  vear  and  until  their 
successors  are  elected  unless  sooner  removed  by  the  board,  whieh  the 
board  shall  have  power  at  any  time  to  do,  with  or  without  cause,  ex¬ 
cept  as  provided  in  subdivision  0  of  Article  ITT  hereof. 

2.  The  President  shall  be  the  chief  executive  officer  of  the  Com¬ 
pany,  and,  in  the  recess  of  the  Board  of  Directors,  shall  have  the 
general  control  and  management  of  the  business  and  affairs  of  the 
Company,  subject,  however,  to  the  right  of  the  directors  to  delegate 
any  specific  power  to  the  exclusion  for  the  time  being  of  the  Presi¬ 
dent. 

3.  The  Vice-Presidents  in  the  order  of  their  priority  shall  be  vested 

with  all  the  powers  and  required  to  perform  the  duties  of  the 
196  President  during  the  latter’s  absence  or  incapacity. 

4.  The  Clerk  shall  record  all  votes  of  the  corporation  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  shall  keep  the  Com¬ 
pany’s  records  and  books  showing  a  true  and  complete  list  of  all 
stockholders,  together  with  their  respective  residences  and  the  amount 
of  stock  held  bv  each. 

5.  The  Secretary  shall  be  ex-officio  Secretary  of  the  Board  of 
Directors.  He  shall  attend  all  sessions  of  the  board  and  act  as  Clerk 
thereof,  and  shall  record  all  votes  and  minutes  of  all  proceedings  in 
a  book  to  be  kept  for  that  purpose.  He  shall  see  that  proper  notice 
is  given  of  all  meetings  of  stockholders  of  the  Company  and  of  the 
Board  of  Directors. 

6.  The  Treasurer  shall  keep  full  and  accurate  accounts  of  receipts 
and  disbursements  in  books  belonging  to  the  Company,  and  shall 
deposit  all  moneys  and  other  valuable  effects  in  the  name  and  to 
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the  credit  of  the  Company  in  such  depositaries  as  may  be  designated 
by  the  Board  of  Directors.  He  shall  disburse  the  funds  of  the  Com¬ 
pany  as  may  be  ordered  by  the  Board  of  Directors,  taking  proper 
vouchers  for  such  disbursements,  and  shall  render  to  the  President 
and  directors  when  and  as  required  an  account  of  all  his  transactions 
as  Treasurer  and  of  the  financial  condition  of  the  Company,  and  shall 
give  such  bond  for  the  faithful  performance  of  his  duties  as  the  Board 
of  Directors  shall  require. 

7.  In  the  absence  or  incapacity  of  any  officer  of  the  Company  the 
board  may  delegate  his  powers  and  duties  for  the  time  being  to  any 
other  officer,  director  or  other  person. 

Article  VI. 

Executive  Committee. 

There  may  be  an  Executive  Committee  composed  of  three  members 
of  the  Board  of  Directors  to  be  appointed  by  the  Board  of  Directors, 
of  whom  the  First  Vice-President  shall  be  Chairman,  and  in  which 
committee  shall  be  vested  all  the  powers  of  the  Board  of  Di- 
197  rectors  when  the  latter  are  not  in  session.  Meetings  of  the 
Executive  Committee  shall  be  held  at  such  times  and  in  such 
place  as  its  Chairman  shall  determine. 

Article  VII. 

Certificates  of  Stock. 

1.  All  certificates  of  stock  shall  be  signed  by  the  President  or  a 
Vice-President  and  countersigned  by  the  Treasurer  or  Assistant 
Treasurer  and  shall  have  affixed  thereto  the  corporate  seal. 

Article  VIII. 

Transfers  of  Stock. 

1.  Shares  of  stock  of  the  Company  shall  be  transferable  only  on 
the  books  of  the  Company  by  the  holders  thereof  in  person  or  by 
attorneys  duly  authorized  thereto  upon  the  surrender  and  cancella¬ 
tion  of  the  certificates  therefor  duly  endorsed.  In  case  of  the  lo?«  or 
destruction  of  a  certificate  another  may  be  issued  in  its  place  upon 
proof  of  such  loss  or  destruction  and  the  giving  of  a  satisfactory  bond 
of  indemnity. 

Article  IX. 

Contracts  and  Agreements. 

1.  All  contracts  shall  be  signed  by  the  President  or  a  Vice-Presi¬ 
dent  and  countersigned  by  the  Treasurer  or  Assistant  Treasurer. 

2.  All  checks,  drafts  or  orders  for  the  payment  of  moneys  and  all 
notes  and  acceptances  shall  he  signed  by  the  Treasurer  or*  Assistant 
Treasurer  and  countersigned  by  the  President  or  Vice-President. 

3.  The  power  of  the  directors  to  obligate  the  Company  for  money 
borrowed  or  in  any  other  way  shall  be  limited  to  the  sum  of  $25,00*0 
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without  the  written  consent  of  four-fifths  of  the  directors  of  the 
Company. 

Article  X. 

Dividends  and  Reserves. 

1.  Dividends  upon  the  capital  stock  of  the  Company  may  be  de¬ 
clared  and  paid  out  of  the  surplus  profits  when  and  as  the 
108  Board  of  Directors  mav  deem  advisable,  provided,  however, 
that  before  payment  of  any  dividends  or  the  making  of  any 
distribution  of  profits  there  shall  be  set  apart  out  of  the  net  profits 
of  the  Company  such  sum  or  sums  as  the  directors  may  think  proper 
as  a  reserve  fund  to  meet  contingencies  or  for  the  repairing  or  main¬ 
taining  any  property  of  the  Company  or  for  such  other  objects  as  the 
directors  shall  consider  conductive  to  the  purposes  of  the  Company. 

Article  XT. 

Waiver  of  Notice. 

1.  Any  stockholder  or  director  may  waive  any  notice  provided  by 
statute  or  bv  those  Bv-Laws. 

e / 

Article  XTT. 

Amendments. 

1.  These  By-Laws  may  be  altered,  amended  or  repealed  by  a 
majority  of  the  entire  Board  of  Directors  for  the  time  then  being  at 
any  meeting  regularly  convened  with  or  without  notice  as  to  the 
proposed  amendment,  and  they  may  also  be  amended,  altered  or  re¬ 
pealed  by  the  stockholders  at  any  regular  meeting  without  notice  or 
at  any  special  meeting  upon  notice,  except  that  such  provisions 
hereof  as  require  the  consent  or  vote  of  a  certain  number  of  directors 
or  stockholders  shall  not  be  amended  without  the  consent  or  vote  of 
such  directors  or  stockholders,  as  the  case  may  be,  and  excepting 
further  that  these  Bv-Laws  shall  not  be  amended  in  any  manner 
contrary  to  the  provisions  of  the  law  of  the  State  of  Maine. 

199  State  of  Maine: 

Certificate  of  Organization  of  a  Corporation  under  the  General  Law , 

The  undersigned,  officers  of  a  corporation  organized  at  Portland, 
in  the  State  of  Maine,  at  a  meeting  of  the  signers  of  the  Articles  of 
Agreement  therefor,  duly  called  and  held  at  the  office  of  The  Cor¬ 
poration  Trust  Company,  in  the  City  of  Portland,  on  the  29th  day  of 
June,  A.  D.  1909,  hereby  certify  as  follows: 

The  name  of  said  corporation  is  National  Cotton  Improvement 
Company. 

The  purposes  of  said  corporation  are : 

To  make,  acquire,  sell,  grant  licenses  under  and  in  general  to 
deal  in  and  with  inventions  and  patents  and  patent  rights,  foreign 
and  domestic. 
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To  buy,  hold,  sell,  plant,  raise,  cultivate,  gin,  store,  compress,  bale 
and  otherwise  deal  in  and  with  cotton  and  cotton  plants  and  the 
products  therefrom  and  to  buy,  sell,  manufacture  and  otherwise 
acquire  and  deal  in  and  with  tools  and  machinery  and  all  other 
things  which  may  be  necessary  or  advisable  in  connection  with  or  in 
addition  to  any  of  the  aforesaid  purposes. 

200  To  build,  construct,  purchase,  acquire,  equip  and  operate 
any  and  all  plants,  works,  equipments,  appliances  and  facil¬ 
ities,  useful  or  convenient  to  or  in  connection  with  the  aforesaid 
businesses  and  purposes  and  the  marketing  of  the  products  of  the 
Company. 

To  conduct  and  carry  on  a  general  warehousing  business  in  all  its 
branches  and  details  and  to  exercise  all  the  powers  and  functions 
usually  and  properly  exercised  in  the  conduct  of  such  business,  in¬ 
cluding  the  issuing  of  receipts,  certificates,  warrants  or  other  instru¬ 
ments  (negotiable  or  otherwise)  to  persons  storing  or  warehousing 
goods  or  merchandise  with  the  Company. 

The  corporation  may  issue  its  stocks,  bonds  or  other  obligations  in 
exchange  for  the  stocks  and  bonds  and  other  evidences  of  indebted¬ 
ness  of  any  corporation,  domestic  or  foreign,  and  when  it  shall  be¬ 
come  a  stockholder  in  any  other  corporation  as  herein  provided,  its 
President  and  all  other  officers  shall  be  eligible  to  the  office  of 
director  of  such  other  corporation,  the  same  as  if  they  were  individ¬ 
ually  stockholders  therein. 

Without  in  any  particular  limiting  the  foregoing  purposes  or 
powers  of  the  corporation,  it  is  further  declared  and  provided  that 
the  corporation  shall  have  power  to  mortgage  or  pledge  any  prop¬ 
erty  which  may  be  acquired  by  it  and  to  secure  any  bonds  or  other 
obligations  by  it  from  time  to  time  issued  or  incurred,  and 

201  to  do  anyand  all  otheracts  and  things  and  exercise  anvand  all 
other  powers  which  any  person  can  do  and  exercise,  and  which 

now  and  hereafter  may  be  authorized  by  law,  except  that  it  shall  not 
be  empowered  to  mortgage  or  pledge  any  of  its  property  or  issue 
any  bonds  without  first  securing  the  consent  of  at  least  two-thirds  of 
the  common  stock  either  in  writing  or  at  a  duly  called  meeting  of 
stockholders. 

The  amount  of  capital  stock  is  one  million  five  hundred  thousand 
dollars  ($1,000,000).  divided  into  fifteen  thousand  (15.000)  shares, 
each  of  the  par  value  of  one  hundred  dollars  ($100). 

The  amount  of  common  stock  is  one  million  dollars  ($1,000,000), 
divided  into  ten  thousand  (10,000)  shares,  each  of  the  par  value  of 
one  hundred  dollars  ($100). 

The  amount  of  preferred  stock  is  five  hundred  thousand  dollars 
($500,000),  divided  into  five  thousand  (5,000)  shares,  each  of  the 
par  value  of  one  hundred  dollars  ($100). 

The  preferred  stock  shall  be  entitled  to  preference  and  priority 
over  the  common  stock  in  the  manner  following,  to  wit : 

To  receive  cumulative  dividends  at  the  rate  of  six  per  cent,  per 
annum,  payable  in  each  year  before  any  dividend  shall  be  set  apart 
or  paid  upon  the  common  stock,  and  upon  dissolution,  after  all  the 
debts  of  the  corporation  shall  have  been  paid,  to  receive  the  remain- 
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ing  assets,  property  and  effects  of  the  corporation  up  to  the  par  of 
said  preferred  stock,  together  with  any  unpaid  dividend  accumula¬ 
tions  thereon  before  anv  distribution  is  made  to  the  holders  of  the 
common  stock. 

202  After  the  payment  of  each  dividend  on  the  preferred  stock 
there  shall  be  set  apart  twenty  per  cent,  of  the  remaining  net 

earnings  of  the  Company  for  the  period  since  the  payment  of  the  last 
dividend,  or  in  the  event  of  there  having  been  no  previous  dividend, 
from  the  time  of  the  organization  of  the  Company,  toward  the  estab¬ 
lishment  of  a  fund  for  the  purchase  of  the  preferred  stock  of  the 
Company  at  par,  plus  accumulated  and  accrued  unpaid  dividends; 
and  as  soon  and  as  often  as  such  fund  shall  equal $100,000  in  addition 
to  an  amount  equal  to  all  unpaid  cumulative  and  accrued  dividends 
on  stock  to  be  purchased  up  to  the  date  of  purchase  in  accordance 
herewith,  the  Company  shall  give  written  notice  to  all  of  its  preferred 
stockholders  at  their  respective  addresses  as  the  same  may  appear  on 
the  books  of  the  corporation,  that  it  is  prepared  to  purchase  $100,000, 
par  value,  of  the  Company's  issued  and  outstanding  preferred  stock, 
and  that  it  will  purchase  from  each  preferred  stockholder  such  por¬ 
tion  of  his  preferred  stock  as  the  amount  hereby  authorized  to  be 
purchased  shall  bear  to  the  entire  issued  and  outstanding  preferred 
stock  at  par,  plus  accumulated  and  accrued  unpaid  dividends,  pro¬ 
vided  such  stock  is  deposited,  duly  endorsed,  at  such  place  as  shall  be 
designated  in  said  notice  within  thirty  days  from  the  mailing  of  said 
notice,  and  the  Company  shall  thereupon  purchase  at  an  amount 
equal  to  par,  plus  accumulated  and  accrued  unpaid  dividends,  the 
preferred  stock  so  deposited. 

The  foregoing  contemplates  the  establishment  of  said  fund 

203  in  five  installments  of  $100,000  each,  and  live  separate  sets  of 
notices  by  the  Company  that  it  is  prepared  to  purchase. 

Should  there  be  less  than  $100,000  par  value  of  the  preferred  stock 
purchased  pursuant  to  the  terms  of  any  of  said  notices,  the  difference 
between  the  amount  actually  purchased,  and  $100,000,  may  be  used 
by  the  Company  for  the  purchase  of  its  preferred  stock  in  the  open 
market,  or  otherwise,  at  not  over  par,  plus  accumulated  unpaid 
dividends.  The  Company  shall  continue  to  establish  such  reserve 
fund,  and  to  purchase  therewith  its  preferred  stock  on  the  terms 
aforesaid,  until  it  shall  have  purchased  all  of  the  $500,000,  par 
value,  of  the  Company's  preferred  stock,  and  if  at  any  time  the  issued 
and  outstanding  preferred  stock  of  the  Company,  as  now  authorized, 
shall  be  less  than  $100,000,  par  value,  the  Company  shall,  upon  the 
establishment  of  a  fund  equal  to  the  par  of  said  stock,  plus  dividends 
accumulated  and  accrued,  up  to  the  date  of  purchase  as  hereinafter 
provided,  give  notice  substantially  as  above  specified  to  all  of  said 
preferred  stockholders  that  it  will  purchase  all  of  the  outstanding 
preferred  stock  at  par.  and  accumulated  and  unpaid  dividends,  and 
the  Company  shall  thereupon  purchase  upon  said  terms  all  of  said 
stock  which  may  be  presented  pursuant  to  the  terms  of  said  notice. 

The  preferred  stockholders  shall  accept  their  stock  subject  to  the 
provision  and  agreement  that  the  capital  of  the  Company  may  at 
any  time  be  reduced  by  the  retirement  of  the  preferred  stock,  pro- 
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vided  that  the  holders  thereof  shall  be  paid  therefor  par  and  accumu¬ 
lated  and  accrued  unpaid  dividends. 

204  The  common  stock  shall  be  entitled  to  all  net  earnings 
and  profits  of  the  corporation,  and,  upon  dissolution,  to  all 
of  its  assets,  property  and  effects,  except  as  above  provided  in  respect 
of  the  preferred  stock. 

The  preferred  stock  shall  have  no  voting  power. 

The  amount  of  capital  stock  already  paid  in  is  nothing. 

The  par  value  of  the  shares  is  one  hundred  dollars  ($100)  each. 
The  names  and  residences  of  the  owners  of  said  shares  are  as 


follows : 

Number  of  Shares 

Names.  Residences.  Common.  Preferred. 

Clarence  E.  Eaton,  Portland,  Maine .  6  None 

T.  L.  Croteau,  Portland,  Maine .  1  None 

B.  M.  Maxwell,  Portland,  Maine .  1  None 

Albert  F.  Jones,  Portland,  Maine .  1  None 

J.  P.  O’Donnell,  Portland,  Maine .  1  None 

Stock  unsubscribed  and  unissued .  9,990  5,000 


Total  .  10,000  5,000 


Said  corporation  is  located  at  Portland,  in  the  County  of  Cumber¬ 
land. 

The  number  of  directors  is  five,  and  their  names  are:  Clarence  E. 
Eaton,  T.  I..  Croteau,  B.  M.  Maxwell,  Albert  E.  Jones  and  J.  P. 
O’Donnell. 

The  name  of  the  Clerk  is  James  E.  Manter,  and  his  residence  is 
Portland,  Maine. 

The  undersigned,  Clarence  E.  Eaton,  is  President; 

The  undersigned,  T.  L.  Croteau,  is  Treasurer; 

And  the  undersigned,  Clarence  E.  Eaton,  T.  E.  Croteau,  B.  M. 
Maxwell.  Albert  E.  Jones  and  J.  P.  O’Donnell,  are  all  of  the  directors 
of  said  corporation. 

205  Witness  our  hands  this  29th  day  of  .Tune,  A.  D.  1909. 

CLARENCE  E.  EATON, 

President. 

T.  L.  CROTEAU, 

Treasurer. 

CLARENCE  E.  EATON, 

T.  L.  CROTEAU, 

B.  M.  MAXWELL, 

ALBERT  F.  JONES, 

J.  P.  O’DONNELL, 

Directors. 


200  State  of  Maine, 

County  of  Cumberland,  ss: 

29th  June,  A.  D.  1909. 

Then  personally  appeared  Clarence  E.  Eaton,  T.  L.  Croteau,  B. 


national  cotton  improvement  co.,  corp’n,  et  al.  118 


M.  Maxwell,  Albert  F.  Jones  and  J.  P.  O’Donnell,  and  severally 
made  oath  to  the  foregoing  certificate,  that  the  same  is  true. 

Before  me, 

JAMES  E.  MANTER, 

Justice  of  the  Peace. 

State  of  Maine, 

Attorney  General’s  Office: 

June  30,  A  D.  1909. 

1  hereby  certify  that  1  have  examined  the  foregoing  certificate, 
and  the  same  is  properly  drawn  and  signed,  and  is  conformable  to 
the  constitution  and  laws  of  the  State. 

CHARLES  P.  BARNES, 
Assistant  Attorney  General. 


County  of  Cumberland, 

Registry  of  Deeds ,  ss: 

Received  Julv  1,  A.  D.  1909,  at  9  h.  15  m.  A.  M.  Recorded  in 
Vol.  42,  Page  34. 

Attest  * 

FRANK  L.  CLARK,  Register. 

A  true  copy  of  record. 

Attest  * 

FRANK  L.  CLARK,  Register. 


State  of  Maine, 

Office  of  Secretary  of  State: 

Augusta,  July  1,  1909. 

Received  and  filed  this  day.  Recorded  in  Vol.  69,  Page  529. 
Attest : 

A.  I.  BROWN, 
Secretary  of  State. 


207  National  Cotton  Improvement  Company. 

Record  of  First  Annual  Meeting  of  Stockholders. 

Minutes  of  first  annual  meeting  of  stockholders  of  National  Cot¬ 
ton  Improvement  Company,  held  at  the  principal  office  of  the  Com¬ 
pany  in  Portland,  Cumberland  County,  Maine,  in  accordance  with 
the  By-Laws,  on  the  first  day  of  July,  1909,  at  4:30  o’clock  in  the 
afternoon,  pursuant  to  due  notice,  of  which  the  following  is  a  copy: 

“Portland,  Maine,  June  Twenty-ninth ,  1909. 

The  annual  meeting  of  stockholders  of  the  National  Cotton  Im¬ 
provement  Company  will  be  held  at  the  office  of  the  Company,  with 
The  Corporation  Trust  Company  of  Maine,  in  Portland,  Cumber¬ 
land  County,  Maine,  on  the  first  day  of  July,  1909,  at  4.30  o’clock 
P.  M.,  for  the  following  purposes: 

15 — 2403a 
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1.  To  elect  a  Board  of  Director?*. 

2.  To  take  any  other  action  and  transact  any  other  business  that 
may  properly  come  before  the  meeting. 

JAMES  E.  MANTER,  Clerk.” 


The  following  stockholders  were  present  in  person: 

Name.  Number  of  Shares. 


Clarence  E.  Eaton .  6 

T.  L.  Croteau  .  1 

B.  M.  Maxwell  .  1 

Albert  F.  Jones .  1 

J.  P.  O’Donnell .  1 


being  all  of  the  Company’s  stockholders. 


208  Mr.  Clarence  E.  Eaton  called  the  meeting  to  order,  and, 
on  motion,  duly  seconded  was  chosen  Chairman. 

The  Clerk  reported  that  notice  in  the  form  above  set  forth  had 
l>een  handed  to  each  stockholder  prior  to  the  meeting. 

The  records  of  the  meeting  of  the  signers  of  the  Articles  of 
Agreement  of  this  corporation,  held  at  the  office  of  The  Corporation 
Trust  Company  of  Maine,  on  the  twenty-ninth  day  of  June,  1909, 
were  thereujwm  read,  and.  upon  motion,  duly  made  and  seconded, 
were  unanimously  approved. 

The  Clerk  presented  the  certificate  of  organization  of  this  corpora¬ 
tion  prepared  in  accordance  with  the  resolutions  adopted  at  said 
meeting  of  the  signers  of  the  Articles  of  Agreement  and  bearing  the 
certificate  of  approval  of  the  Attorney  General  of  Maine,  and  the 
certificate  of  record  of  the  Registrar  of  Deeds  of  Cumberland  County, 
Maine,  and  of  the  Secretary  of  the  State  of  Maine,  and  it  wras 

Ordered,  That  the  same  be  placed  on  file. 

The  Clerk  presented  the  following  transfers  of  subscription : 

Clarence  E.  Eaton  to  J.  J.  Welch,  1  share. 

T.  L.  Croteau  to  G.  IT.  Welch.  1  share. 

B.  M.  Maxwell  to  Thomas  Robinson,  1  share. 

Albert  F.  Jones  to  G.  Sidney  Leach,  1  share. 

J.  P.  O’Donnell  to  Daniel  J.  Sully,  1  share. 

On  motion,  duly  made  and  seconded,  it  was 

Resolved,  That  the  meeting  proceed  to  the  election  of  a  Board 
of  Directors. 

Thereupon,  nominations  having  been  duly  made  and  seconded, 
and  a  ballot  having  been  had  in  each  case,  the  Chairman  reported 
that  the  following  persons  had  been  unanimously  elected  to  the 
offices  set  opposite  their  respective  names: 

209  Directors:  J.  J.  Welch,  G.  IT.  Welch,  Thomas  Robinson, 
G.  Sidney  Leach,  Daniel  J.  Sullv. 

The  following  transfer  of  subscription  was  presented  to  the  meet¬ 
ing: 

Clarence  E.  Eaton  to  J.  J.  Welch,  for  Five  Shares. 

It  was  ordered  that  the  following  papers  be  filed  with  the  Clerk 
of  the  corporation  for  the  purpose  of  reference : 
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1.  Certificate  of  organization. 

2.  Transfers  of  subscription. 

On  motion,  duly  seconded,  the  meeting  adjourned. 

A  f.niA  rprorrl 

Attest:  JAMES  E.  MANTER,  Clerk. 

We,  the  undersigned,  being  all  the  stockholders  of  National  Cot¬ 
ton  Improvement  Company,  hereby  certify  that  we  were  present 
either  in  person  or  bv  proxy  at  the  first  annual  meeting  of  the  stock¬ 
holders  of  the  said  corporation,  held  on  the  first  day  of  July,  1909, 
at  4:30  o’clock  in  the  afternoon,  record  whereof  is  above  written, 
and  we  hereby  agree  and  consent  to  the  said  meeting  and 
210  to  all  the  proceedings  taken  thereat  a.s  above  recorded. 

J.  J.  WELCH, 

Bv  CLARENCE  E.  EATON,  Proxy. 

G.  II.  WELCH, 

Bv  CLARENCE  E.  EATON,  Proxy. 

THOMAS  ROBINSON. 

Bv  CLARENCE  E.  EATON,  Proxy. 

G.  SIDNEY  LEACH, 

Bv  CLARENCE  E.  EATON,  Proxy. 

DANIEL  J.  SULLY, 

Bv  CLARENCE  E.  EATON,  Proxy. 
CLARENCE  E.  EATON. 

T.  L.  CROTEAU. 

B.  M.  MAXWELL, 

ALBERT  F.  JONES. 

J.  P.  O’DONNELL. 
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Transfer  of  Subscription. 

Know  all  men  by  these  presents: 

That  I,  Clarence  E.  Eaton,  in  consideration  of  One  Dollar 
($1.00),  lawful  money  of  the  United  States,  to  me  paid  before  the 
ensealing  and  delivery  of  these  presents,  receipt  whereof  is  hereby 
acknowledged  and  for  other  good  and  valuable  considerations,  have 
sold,  assigned,  transferred  and  set  over,  and  by  these  presents  do 
sell,  assign,  transfer  and  set  over  unto  J.  J  Welch  my  right,  title 
and  interest  as  a  subscriber  and  incorporator  of  the  National  Cotton 
Improvement  Company,  a  corporation  organized  under  the  laws 
of  the  State  of  Maine,  to  the  extent  of  five  shares,  and  I  do  hereby  re¬ 
quest  and  direct  said  corporation  to  issue  the  certificate  for  said 
five  shares  to  and  in  the  name  of  said  J.  J.  Welch,  or  such  other 
person  as  he  may  name. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
first  day  of  Julv,  A.  D.  1909. 

CLARENCE  E.  EATON,  [l.  s.] 

Sealed  and  signed  in  the  presence  of 
B.  M.  MAXWELL. 
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212  National  Cotton  Improvement  Company. 

Transfer  of  Subscription. 

Know  all  men  by  these  presents,  That  I.  Clarence  E.  Eaton,  in 
consideration  of  One  Dollar  ($1.00),  lawful  money  of  the  United 
States,  to  me  paid  before  the  ensealing  and  delivery  of  these  presents 
receipt  whereof  is  hereby  acknowledged,  and  for  other  good  and 
valuable  consideration,  have  sold,  assigned,  transferred  and  set  over, 
and  by  these  presents  do  sell,  assign,  transfer  and  set  over  unto 
John  J.  Welch  my  right,  title  and  interest  as  a  subscriber  and  incor¬ 
porator  of  the  National  Cotton  Improvement  Company,  a  corpora¬ 
tion  organized  under  the  laws  of  the  State  of  Maine,  to  the  extent 
of  one  share,  and  T  do  hereby  request  and  direct  said  corporation 
to  issue  the  certificate  for  said  one  share  to  and  in  the  name  of  said 
John  J.  Welch,  or  such  other  person  as  he  may  name. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
first  dav  of  July,  A.  D.  1901). 

CLARENCE  E.  EATON,  [l.  s.] 

Sealed  and  signed  in  the  presence  of 
B.  M.  MAXWELL. 

213  National  Cotton  Improvement  Company. 

Transfer  of  Subscription. 

Know  all  men  by  these  presents:  That  T,  T.  L.  Croteau,  in  con¬ 
sideration  of  One  Dollar  ($1.00).  lawful  money  of  the  United 
States,  to  me  paid  before  the  ensealing  and  delivery  of  these  pres¬ 
ents,  receipt  whereof  is  hereby  acknowledged,  and  for  other  good 
and  valuable  consideration,  have  sold,  assigned,  transferred  and 
set  over,  and  by  these  presents  do  sell,  assign,  transfer  and  set  over 
unto  G.  H.  Welch  my  right,  title  and  interest  as  a  subscriber  and 
incorporator  of  the  National  Cotton  Improvement  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Maine  to  the  ex¬ 
tent  of  one  share,  and  I  do  hereby  request  and  direct  said  corpora¬ 
tion  to  issue  the  certificate  for  said  one  share  to  and  in  the  name  of 
said  G.  H.  Welch,  or  such  other  person  as  he  may  name. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
first  day  of  July,  A.  D.  1909. 

T.  L.  CROTEAU,  [l.  s.] 

Sealed  and  signed  in  the  presence  of 
B.  M.  MAXWELL. 
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Transfer  of  Subscription . 

Know  all  men  by  these  presents:  That  I,  B.  M.  Maxwell,  in 
consideration  of  One  Dollar  ($1.00),  lawful  money  of  the  United 
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States,  to  me  paid  before  the  ensealing  and  delivery  of  these  pres¬ 
ents,  receipt  whereof  is  hereby  acknowledged,  and  for  other  good 
and  valuable  consideration,  have  sold,  assigned  transferred  and  set 
over,  and  by  these  presents  do  sell,  assign,  transfer  and  set  over  unto 
Thomas  Robinson  my  right,  title  and  interest  as  a  subscriber  and 
incorporator  of  the  National  Cotton  Improvement  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Maine,  to  the 
extent  of  one  share,  and  I  do  hereby  request  and  direct  said  corpora¬ 
tion  to  issue  the  certificate  for  said  one  share  to  and  in  the  name  of 
said  Thomas  Robinson,  or  such  other  person  as  he  may  name. 

Tn  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
first  dav  of  July,  A.  D.  1909. 

B.  M.  MAXWELL.  [l.  s.] 


Sealed  and  signed  in  the  presence  of 
T.  L.  CROTEAU. 
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Transfer  of  Subscription. 

Know  all  men  by  these  presents:  That  T,  Albert  F.  Jones,  in 
consideration  of  One  Dollar  ($1.00),  lawful  money  of  the  United 
States,  to  me  paid  before  the  ensealing  and  delivery  of  these  pres¬ 
ents,  receipt  whereof  is  hereby  acknowledged,  and  for  other  good 
and  valuable  consideration,  have  sold,  assigned,  transferred  and 
set  over,  and  by  these  presents  do  pell,  assign,  transfer  and  set  over 
unto  G.  Sidney  Leach  my  right,  title  and  interest  as  a  subscriber 
and  incorporator  of  the  National  Cotton  Improvement  Company, 
a  corporation  organized  under  the  laws  of  the  State  of  Maine,  to 
the  extent  of  one  share,  and  I  do  hereby  request  and  direct  said 
corporation  to  issue  the  certificate  for  said  one  share  to  and  in  the 
name  of  said  G.  Sidney  Leach,  or  such  other  person  as  he  may 
name. 

In  -witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
first  day  of  July,  A.  I).  1909. 

ALBERT  F.  JONES,  [l.  s.] 

Sealed  and  signed  in  the  presence  of 
B.  M.  MAXWELL. 
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Transfer  of  Subscription. 

Know  all  men  by  these  presents:  That  I,  .J.  P.  O’Donnell,  in  con¬ 
sideration  of  One  Dollar  ($1.00),  lawful  money  of  the  United 
States,  to  me  paid  before  the  ensealing  and  delivery  of  these  pres¬ 
ents,  receipt  wThereof  is  hereby  acknowledged,  and  for  other  good 
and  valuable  consideration,  have  sold,  assigned,  transferred  and 
set  over,  and  by  these  presents  do  sell,  assign,  transfer  and  set  over 


118 


WILLARD  D.  DOREMUS  ET  AL.  VB. 


unto  Daniel  J.  Sully  my  right,  title  and  interest  as  a  subscriber  and 
incorporator  of  the  National  Cotton  Improvement  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Maine,  to  the  ex¬ 
tent  of  one  share,  and  1  do  hereby  request  and  direct  said  corpora¬ 
tion  to  issue  the  certificate  for  said  one  share  to  and  in  the  name  of 
said  Daniel  J.  Sully,  or  such  other  person  as  he  may  name. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
first  dav  of  July,  A.  D.  1909. 

J.  P.  O’DONNELL,  [l.  s.] 

« 

Sealed  and  signed  in  the  presence  of 
B.  M.  MAXWELL. 

217  National  Cotton  Improvement  Company. 

Minutes  of  Directors'  Meeting. 

Minutes  of  a  meeting  of  the  directors  of  the  National  Cotton  Im¬ 
provement  Company,  held  at  40  Wall  Street,  Borough  of  Manhat¬ 
tan.  City  of  New  York,  on  the  2nd  day  of  July,  1909,  at  12.30 
P.  M.,  pursuant  to  waiver  signed  by  all  of  the  directors,  copy  of 
which  is  as  follows: 

“We  hereby  call  and  waive  notice  of  the  Special  Meeting  of 
directors  of  the  National  Cotton  Improvement  Company,  to  be  held 
at  40  Wall  Street.  New  York  Citv,  on  the  2nd  day  of  July,  1909, 
for  the  election  of  officers  and  the  transaction  of  such  other  business 
as  may  come  l>efore  the  meeting. 

J.  J.  WELCH. 

DAN.  J.  SULLY. 

GEORGE  H.  WELCH. 

THOMAS  ROBINSON. 

G.  SIDNEY  LEACH.” 

Present:  Messrs.  J.  J.  Welch,  Sully,  G.  H.  Welch,  Robinson  and 
Leach. 

The  meeting  was  called  to  order  and  on  motion,  dulv  seconded. 
Mr.  Sully  was  appointed  Chariman  thereof  and  Mr.  G.  II.  Welch 
Secretary.  Mr.  Leach  was  called  from  the  meeting  and  took  no  fur¬ 
ther  part,  therein. 

Mr.  Thomas  Robinson  tendered  his  resignation  as  director  of  the 
Company  and  transferred  his  right  of  subscription  to  one  share  of 
the  Company’s  stock  to  Mr.  F.  S.  Bright,  and  on  motion,  duly 
seconded,  Mr.  Robinson’s  resignation  was  accepted  and  the  transfer 
of  his  rights  under  the  subscription  was  approved. 

On  motion,  duly  seconded,  Mr.  F.  S.  Bright  was  elected  a  director 
of  the  company  to  fill  the  vacancy  occasioned  by  the  resig- 

218  nation  of  Mr.  Robinson. 

On  motion,  duly  seconded,  the  following  officers  were 
unanimously  elected  : 

President,  G.  H.  Welch. 
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Vice-President,  G.  Sidney  Leach. 

Secretary,  G.  Sidney  Leach. 

Treasurer,  J.  J.  Welch. 

Clerk,  James  E.  Manter. 

The  President  announced  that  a  letter  had  been  received  by  the 
company  from  Mr.  John  P.  Miller,  in  which  Mr.  Miller  offered  to 
purchase  all  of  the  company’s  capital  stock,  thereby  assuming  the 
subscriptions  heretofore  made.  The  letter  was  thereupon  read,  copy 
of  which  is  as  follows: 

“New  York,  July  2,  1909. 
National  Cotton  Improvement  Company. 

Gentlemen:  1  hereby  offer  to  purchase  $1,000,000  par  value  of 
your  common  stock  and  $500,000  of  your  preferred  capital  stock, 
this  constituting  your  entire  authorized  capital,  on  the  following 
terms : 

I  shall  assign  or  cause  to  be  assigned  to  you  application  for  the 
letters  patent  of  the  United  States,  filed  in  the  United  States  Patent 
Office  on  December  20,  1907,  covering  an  invention  of  certain  new 
and  useful  improvements  in  cotton  gins,  Serial  No.  407,305; 

Application  for  letters  patent  of  the  United  States  covering  an 
invention  of  certain  new  and  useful  improvements  in  the  cotton  gin 
which  application  was  filed  on  May  17,  1909,  and  bears  serial  No. 
374,204; 

Application  for  letters  patent  of  the  United  States  covering  an  in¬ 
vention  of  certain  new  and  useful  improvements  in  cotton  gins 
which  application  was  filed  July  28,  1908,  Serial  No.  445,701 ; 

In  the  assignments  aforesaid  it  shall  be  provided  that  the  inventor 
and  I  shall  assign  and  transfer  to  you  the  entire  right,  title  and 
interest  in  and  to  said  inventions  in  the  United  States  and  in  and 
to  the  above  described  applications  for  patents  and  in  and  to  any 
and  all  improvements  thereon  and  in  and  to  any  and  all  improve¬ 
ments  in  connection  with  or  in  relation  to  cotton  ginning  which 
improvements  we  or  either  of  us  may  now  own  or  which  we  or  either 
of  us  may  hereafter  invent  or  acquire  and  in  and  to  any  and  all 
letters  patent  of  the  United  States  to  he  granted  upon  said  applica¬ 
tions  or  improvements  thereon  in  the  United  States. 

219  In  the  event  of  this  offer  being  accepted  I  hereby  guarantee 
that  I  shall  transfer  or  cause  to  be  transferred  the  foregoing 
to  you  free  and  clear  from  all  incumbrances,  charges  or  liens  of  any 
and  even*  character  and  that  my  guaranty  shall  survive  the  accept¬ 
ance  of  the  assignments. 

I  wish  to  advise  you  that  in  the  event  of  this  offer  being  accepted 
I  have  arranged  with  the  subscribers  for  your  capital  stock  to  assume 
their  obligations  under  their  subscriptions,  the  stock,  however,  to  be 
issued  in  their  names  or  the  names  of  their  transferees. 

Yours  trulv, 

(S’g'd)  *  JNO.  P.  MILLER. 

Mr.  Miller  was  present  at  the  meeting  and  explained  to  the  Board 
the  inventions  which  he  proposed  to  transfer  to  the  Company  and 
thereupon  withdrew. 
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Mr.  Welch  thereupon  reported  that  he  had  caused  to  be  made 
a  careful  examination  of  the  patents  and  inventions  which  Mr. 
Miller  offered  to  sell  to  the  company  and  that  he  had  secured  the  ad¬ 
vice  of  Wet-more  &  Jenner,  patent  attorneys,  as  to  the  validity  and 
scope  of  the  patents.  Furthermore  that  his  representative  had  seen 
experiments  with  the  inventions  covered  by  the  patents  and  with 
the  results  of  such  examinations  and  experiments  and  —  the  advice 
of  the  patent  attorneys  he  was  convinced  that  said  applications  for 
patents  and  inventions  were  worth  at  least  the  considerations  asked 
therefor.  Tie  advised  that  the  offer  be  accepted. 

Mr.  Sully  further  reported  that  he  was  thoroughly  familiar  with 
the  cotton  business  and  had  made  a  careful  investigation  as  to  the 
merits  of  the  Doremus  gin  as  compared  with  the  gins  now  in  opera¬ 
tion  and  that  in  his  opinion  the  applications  and  inventions  offered 
by  Mr.  Miller  were  worth  at  least  $1,500,000. 

After  further  consideration,  on  motion  the  following  resolutions 
were  unanimously  adopted : 

Resolved,  that  the  offer  of  Mr.  Miller  be,  and  the  same  hereby  is, 
accepted. 

220  Resolved,  that  the  officers  of  the  company  be  and  they 
herebv  are  authorized  and  directed  to  execute  and  deliver  to 
Mr.  Miller  or  his  order  certificates  for  the  capital  stock  of  the  com¬ 
pany,  called  for  by  said  offer,  upon  his  executing  and  delivering  to 
the  company  assignments  in  such  forms  as  may  be  satisfactory  to 
the  company’s  counsel. 

On  motion,  duly  seconded,  the  meeting  was  adjourned  until 
Thursdav,  Julv  8,  at  1 1  o’clock  A.  M. 

G.  IT.  WELCH, 
Secretary  of  the  Meeting. 


221  National  Cotton  Improvement  Company. 

Minutes  of  Adjourned  Directors'  Meeting. 

Adjourned  meeting  of  the  directors  of  the  National  Cotton  Improve¬ 
ment  Company,  held  at  40  Wall  Street,  Newr  York  City,  July 
8th,  1909. 

Present:  Messrs.  John  J.  Welch,  G.  II.  Welch,  Daniel  J.  Sully, 
F.  S.  Bright  and  G.  Sidney  Leach. 

The  President  occupied  the  chair. 

Mr.  Leach  presented  his  resignation  as  a  director  of  the  company 
and  transferred  his  right  as  subscriber  for  one  share  of  the  capital 
stock  to  Mr.  John  P.  Miller. 

Mr.  Leach  having  withdrawn  from  the  meeting,  Mr.  J.  J.  Welch 
was  appointed  secretary  thereof. 

The  minutes  of  the  meeting  of  July  2nd,  1909,  were  read,  and 
on  motion  duly  seconded  were  unanimously  approved. 

Mr.  John  P.  Miller  presented  an  assignment  such  as  was  called 
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for  by  his  offer  of  July  2nd,  which  assignment  counsel  for  the  com¬ 
pany  advised  was  sufficient  as  to  form. 

The  assignment  was  thereupon  on  motion  duly  seconded  accepted. 
Stock  was  thereupon  issued  upon  the  order  of  Mr.  John  P.  Miller 
as  follows: 

Certificate  No.  1  to  John  P.  Miller  for  5000  shares  of  preferred 
stock; 

Certificate  No.  1  to  John  P.  Miller  for  9996  shares  of  common 
stock ; 

Certificate  No.  2  to  John  J.  Welch  for  1  share  of  common  stock; 
Certificate  No.  3  to  George  H.  Welch  for  1  share  of  common 
stock ; 

Certificate  No.  4  to  Daniel  J.  Sully  for  1  share  of  common  stock; 
Certificate  No.  5  to  Frank  S.  Bright  for  1  share  of  common 
stock. 

222  On  motion,  duly  seconded,  Mr.  John  P.  Miller  was  elected 
director  of  the  company  to  fill  the  vacancy  occasioned  by  the 

resignation  of  Mr.  Leach  and  Mr.  Miller  thereupon  took  his  seat  in 
the  Board. 

On  motion  duly  seconded  Mr.  G.  H.  Welch  presented  his  resigna¬ 
tion  as  President  and  director  of  the  company,  which  on  motion 
duly  seconded  was  unanimously  accepted. 

Mr.  G.  Sidney  Leach  presented  his  resignation  as  Vice-President 
and  Secretary  of  the  company,  which  on  motion  duly  seconded  was 
unanimously  accepted. 

On  motion  duly  seconded  Mr.  Daniel  J.  Sully  was  elected  First 
Vice-President  of  the  company  and  Mr.  John  P.  Miller  Second  Vice- 
President. 

On  motion  duly  seconded  Mr.  F.  S.  Bright  was  elected  Secretary 
of  the  Company  and  Mr.  F.  P.  Stone  Assistant  Secretary  and  Assist¬ 
ant  Treasurer  thereof. 

On  motion  duly  seconded  Messrs.  Miller,  Welch  and  Sully  were 
appointed  a  committee  to  act  until  October  1st,  1909,  with  all  the 
powers  of  the  executive  committee,  on  the  understanding  that  on 
that  date  their  powers  hereunder  shall  cease  and  determine. 

On  motion,  duly  seconded,  it  was 

Resolved,  that  said  committee  and  any  executive  committee  here¬ 
after  appointed  may  vote  only  in  writing  and  that  they  may  vote 
either  with  or  without  a  meeting. 

Mr.  Miller  reported  that  for  the  purpose  of  securing  working 
capital  for  the  company  he  had  entered  into  an  agreement  with 
Mr.  J.  J.  Welch  by  which  the  latter  may  purchase  certain  of  said 
Miller  s  stock  and  by  which  it  was  provided  that  this  company  might 
call  upon  said  Welch  to  pay  over  to  it  for  its  corporate  purposes 
$150,000  on  the  understanding  that  not  more  than  $10,000  may  be 
called  for  at  any  one  time,  that  not  less  than  ten  days’  notice  shall 
be  given  to  said  Welch  when  calling  for  $1,000,  not  less  than 

223  thirty  days’  notice  shall  be  given  to  said  Welch  when  calling 
for  a  payment  of  $3,000,  and  not  less  than  sixty  days’  notice 

shall  be  given  to  said  Welch  when  calling  for  a  payment  of  $10,000 
and  that  none  of  said  calls  shall  overlap,  but  that  in  case  of  the>  fail- 
16— 2403a 
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ure  of  said  Welch  to  make  any  payment  pursuant  to  said  calls  the 
company  shall  have  no  rights  as  against  him,  said  Welch. 

On  motion  duly  seconded,  it  was  unanimously 

Resolved,  that  the  directors  do  hereby  call  upon  said  J.  J.  Welch 
to  pay  to  the  company  $1,000  on  or  before  July  18th,  1909,  and 
that  notice  of  said  call  be  given  to  him  immediately  either  orally  or 
in  writing;  and  the  officers  of  the  company  are  hereby  authorized  to 
receipt  for  said  $1000. 

Mr.  Welch  stated  that  he  was  prepared  to  pay  to  the  Company 
$2,000  in  payment  of  said  call  and  in  anticipation  of  a  further  call 
for  $1,000,  on  condition  that  no  further  call  be  made  before  July  28, 
1909. 

On  motion,  duly  seconded,  it  was  unanimously 

Resolved,  that  the  company  accept  said  payment  of  $2,000  in  pay¬ 
ment  of  said  call  for  $1,000  and  in  anticipation  of  a  further  call  of 
$1,000,  on  the  understanding  that  no  further  call  shall  be  made 
upon  Mr.  Welch  until  July  28,  1909. 

And  be  it  further 

Resolved,  that  the  officers  of  the  company  are  hereby  authorized 
to  accept  from  Mr.  Welch  any  further  payments  in  anticipation  of 
calls  on  the  understanding  that  no  further  call  shall  be  made  upon 
Mr.  Welch  until  after  the  expiration  of  the  period  for  which  he  has 
anticipated  payment. 

On  motion  duly  seconded,  the  National  Park  Bank  was  nominated 
as  depositary  of  the  company’s  funds. 

On  motion  duly  seconded,  it  was 

Resolved,  that  the  Assistant  Treasurer  file  a  bond  of  some  satis¬ 
factory  surety  company  for  $10,000  for  the  faithful  performance  of 
his  duties  and  that  the  company  pay  for  the  expense  of  said 
bond. 

224  On  motion  duly  seconded,  it  was 

Rosolved,  that  the  officers  of  the  company  be,  and  they 
hereby  are,  directed  to  procure  proper  offices  in  the  City  of  New 
York  and  proper  quarters  to  which  the  machine  now  in  course  of 
construction  can  be  removed  and  that  they  proceed  with  due  dili¬ 
gence  towards  the  development  of  the  machine. 

On  motion  duly  seconded,  it  was  unanimously 

Resolved,  that  the  company  pay  all  expenses  relative  to  the  organi¬ 
zation  and  incorporation  of  the  company  and  the  examination  of  the 
applications  for  patents  and  inventions  before  and  after  incorpora¬ 
tion. 

On  motion,  duly  seconded,  Mr.  John  Hays  Hammond  was  elected 
director  of  the  company. 

On  motion  duly  seconded,  Mr.  John  Hays  Hammond  was  elected 
President  of  the  company. 

On  motion  duly  seconded,  the  meeting  was  adjourned. 

J.  J.  WELCH, 
Secretary  of  the  Meeting. 
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225  National  Cotton  Improvement  Company. 

Record  of  Annual  Meeting  of  Stockholders. 

The  annual  meeting  of  stockholders  was  held  at  the  office  of  the 
corporation,  in  Portland,  Cumberland  County,  Maine,  on  Monday, 
the  second  day  of  May.  A.  P.  1910.  at  ten-thirty  o’clock  in  the  fore¬ 
noon,  pursuant  to  waivers  of  notice,  in  accordance  with  the  By-Laws. 

The  meeting  was  called  to  order  bv  Mr.  James  E.  Manter,  the 
Clerk  of  the  corporation,  who  presided  throughout  the  meeting. 

The  Clerk  reported  that  the  following  stockholders  were  repre¬ 
sented  by  proxy: 

Names.  Name  of  proxy.  Number  of  Shares. 

F.  S.  Bright . James  E.  Manter .  1 

John  P.  Miller . James  E.  Manter .  5,496 

Daniel  J.  Sully . James  E.  Manter .  1 


Total .  5,498 

l>eing  a  majority  in  interest  of  all  the  stockholders  of  the  corporation. 

The  Clerk  thereupon  presented  and  read  to  the  meeting  a  copy  of 
the  waiver  of  notice  of  this  meeting,  and,  upon  motion,  duly  made 
and  seconded,  and  by  the  unanimous  vote  of  all  present,  it  was  or¬ 
dered  that  a  copy  of  the  said  waiver  of  notice  be  placed  on  file  with 
the  records  of  the  corporation. 

Upon  motion  therefor-,  duly  made  and  seconded,  and  by  the  unani¬ 
mous  vote  of  all  present,  the  meeting  thereupon  adjourned  until 
Monday,  the  twenty-third  day  of  May,  1910,  at  ten-thirty  o’clock  in 
the  forenoon. 

A  true  record. 

Attest : 

JAMES  E.  MANTER,  Clerk. 


226  National  Cotton  Improvement  Company. 

Record  of  Adjourned  Annual  Meeting  of  Stockholders. 

The  adjourned  annual  meeting  of  stockholders  was  held  at  the 
office  of  the  corporation,  in  Portland,  Cumberland  County,  Maine, 
on  Monday,  the  twenty-third  day  of  May,  A.  D.  1910,  at  ten-thirty 
o’clock  in  the  forenoon,  pursuant  to  adjournment  from  Monday  the 
second  day  of  May,  1910. 

The  meeting  was  called  to  order  by  Mr.  Clarence  E.  Eaton,  who, 

upon  motion,  was  unanimously  chosen  Chairman  of  the  meeting 

and  Mr.  James  E.  Manter,  the  Clerk  of  the  Corporation,  kept  the 
record.  ^ 

The  Clerk  reported  that  the  following  stockholders  were  reDrc- 
sen  ted  by  proxy:  F 


124 


WILLARD  D.  DOREMUS  ET  AL.  Y8. 


Names.  Name  of  proxy.  Number  of  Shares. 

Baiz,  Arthur  S .  James  E.  Manter .  4,176 

Bright,  Frank  S .  Clarence  E.  Eaton .  1 

Miller,  John  P .  James  E.  Manter .  5,496 

Sully,  Daniel  J . James  E.  Manter .  1 

Total .  9,674 

being  a  majority  in  interest  of  all  the  stockholders  of  the  corporation. 
The  proxies  presented  were  ordered  to  be  filed  with  the  Clerk. 
The  Clerk  presented  and  read  a  copy  of  the  notice  of  the  meeting, 
together  with  proof  of  the  due  mailing  thereof  to  each  stockholder 
of  the  corporation,  at  least  ten  days  before  the  meeting,  as  required 
by  the  By-Laws,  and  it  was  ordered  filed  with  the  Clerk. 

The  stock  book  of  the  corporation  was  produced,  and  remained 
during  the  meeting  open  to  inspection. 

The  minutes  of  the  last  preceding  meeting  were  read.  Upon  mo¬ 
tion,  duly  seconded,  and  by  the  unanimous  vote  of  all  present,  the 
same  were  approved. 

227  The  meeting  then  proceeded  to  the  election  of  a  Board  of 
Directors,  and,  nominations  having  been  duly  made  and  sec¬ 
onded,  and  a  ballot  having  been  had  in  each  case,  the  Chairman  re¬ 
ported  that  the  following  persons  had  l>een  unanimously  elected  to 
the  offices  set  before  their  names  respectively,  to  wit: 

Directors:  James  Douglas  Campbell,  John  Hays  Hammond,  F. 
S.  Bright.  John  P.  Miller,  Daniel  J.  Sully. 

No  further  business  coming  before  the  meeting,  upon  motion,  duly 
seconded,  the  meeting  adjourned. 

A  true  record. 

Attest : 

JAMES  E.  MANTER,  Clerk. 


228  National  Cotton  Improvement  Company. 

Record  of  Special  Meeting  of  Stockholders. 

A  special  meeting  of  the  stockholders  of  National  Cotton  Improve¬ 
ment  Company  was  held  at  the  office  of  the  corporation,  with  The 
Corporation  Trust  Company,  Portland,  Cumberland  County,  Maine, 
on  Monday,  the  twenty-third  day  of  May,  A.  D.  1910,  at  three  o’clock 
in  the  afternoon,  pursuant  to  due  notice,  in  accordance  with  the 
Bv-Laws. 

The  meeting  was  called  to  order  by  Mr.  Clarence  E.  Eaton,  who, 
upon  motion,  was  unanimously  chosen  Chairman  of  the  meeting, 
and  Mr.  James  E.  Manter.  the  Clerk  of  the  corporation,  kept  the 
record. 

The  Clerk  reported  that  the  following  stockholders  were  repre¬ 
sented  by  proxy: 
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Names.  Name  of  proxy.  Number  of  Shares. 

Arthur  S.  Baiz .  James  E,  Manter .  4,176 

Frank  S.  Bright .  Clarence  E.  Eaton .  1 

John  P.  Miller .  James  E.  Manter .  5,496 

Total .  9,673 

being  a  majority  in  interest  of  all  the  stockholders  of  the  corporation. 
The  proxies  presented  were  ordered  to  be  filed  with  the  Clerk. 

The  Clerk  presented  and  read  a  copy  of  the  notice  of  this  special 
meeting,  together  with  proof  of  the  due  mailing  thereof  to  each 
stockholder  of  the  corporation,  at  least  ten  days  before  the  meeting, 
as  required  by  the  By-Laws,  and  it  was  ordered  filed  with  the  Clerk. 
The  stock  book  of  the  corporation  was  produced,  and  remained 
during  the  meeting  open  to  inspection. 

229  The  Clerk  thereupon  presented  and  read  to  the  meeting 
the  minutes  of  the  annual  meeting  of  stockholders  of  the  cor¬ 
poration,  held  on  May  second,  1910,  at  ten-thirty  o’clock  in  the 
forenoon,  also  the  minutes  of  the  adjourned  annual  meeting  of  stock¬ 
holders,  held  on  May  twenty-third,  1910,  at  ten-thirty  o’clock  in  the 
forenoon,  and,  upon  motion,  duly  made  and  seconded,  and  by  the 
unanimous  vote  of  all  present,  the  said  minutes  were  unanimously 
approved  as  read. 

Upon  motion  therefor,  duly  made  and  seconded,  it  was  thereupon 
unanimously 

Resolved,  That  the  action  of  the  stockholders  of  this  corporation 
taken  at  its  annual  and  adjourned  annual  meetings  for  the  year 
1910,  be,  and  it  hereby  is,  in  all  respects  fully  ratified  and  approved. 

No  further  business  being  presented,  upon  motion  therefor,  duly 
made  and  seconded,  the  meeting  thereupon  adjourned. 

A  true  record. 

Attest : 

JAMES  E.  MANTER,  Clerk. 

230  (Copy.) 

Waiver  of  Notice. 

1,  John  P.  Miller,  hereby  waive  notice  of  the  annual  meeting  of 
the  stockholders  of  the  National  Cotton  Improvement  Company  and 
consent  that  the  same  may  proceed  on  the  day  named,  at  the  office 
of  the  Corporation  Trust  Company,  Portland,  Maine,  without  any 
notice  to  me.  J 

(Signed)  JN().  P.  MILLER. 

Washington,  D.  C.  April  27,  1910. 

In  the  presence  of: 

(Signed)  M.  C.  FOOTE. 
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231  (Copy.) 

Proxy . 

Know  all  men  by  these  Presents,  that  I,  John  P.  Miller,  have 
made,  constituted,  and  appointed  and  do  hereby  make,  constitute, 
and  appoint  James  E.  Mnnter  my  true  and  lawful  attorney,  for  me 
and  in  my  stead,  to  vote  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company  standing  in  my  name  on  the  l>ooks  of  the  Company, 
at  the  annual  meeting  to  be  held  on  the  2nd  of  May,  1910  and  at 
any  adjourned  meeting  of  said  meeting. 

Tn  testimony  whereof  I  have  hereunto  set  mv  hand  and  seal  this 
27th  day  of  April,  1910. 

(Signed)  JNO.  P.  MILLER,  [seal.] 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

232  (Copy.) 

Know  all  men  by  these  presents  that  I  have  made  constituted  and 
appointed  and  do  by  these  presents  make,  constitute  and  appoint 
James  E.  Manter  my  attorney  and  proxy  for  me  and  in  my  stead  to 
vote  the  stock  standing  in  my  name  on  the  books  of  the  National 
Cotton  Improvement  Company  at  the  adjourned  annual  meeting  of 
said  company  to  he  held  on  May  23,  1910,  at  10:30  o'clock  in  the 
morning  at  the  office  of  the  Corporation  Trust  Company,  Portland, 
Maine,  for  the  pur|>ose  of  continuing  the  business  of  said  meeting 
and  transacting  such  other  business  as  may  arise  and  at  any  ad¬ 
journed  meeting  of  said  meeting,  as  fully  as  \  could  do  and  vote  if 
present  in  person. 

Tn  testimony  of  all  of  which  T  have  hereunto  set  my  hand  and  seal 
this  14th  day  of  May  A.  P.  1910  at  the  City  of  Washington  D.  C. 

(Signed)  JNO.  P.  MILLER,  [seal.] 

In  the  Presence  of : 

(Signed)  M.  C.  FOOTE. 

233  (Copy.) 


Know  all  men  by  the.^e  presents  that  I  have  made  constituted  and 
appointed  and  do  by  these  presents  make,  constitute  and  appoint 
James  E.  Manter  my  attorney  and  proxy  for  me  and  in  mv  stead  to 
vote  the  stock  standing  in  my  name  oil  the  books  of  the  National 
Cotton  Improvement  Company  at  a  special  meeting  of  the  stock¬ 
holders  of  said  company  called  to  be  held  at  the  office  of  the  Cor¬ 
poration  Trust  Company  in  the  City  of  Portland  State  of  Maine  at 
three  o’clock  P.  M.,  May  23  1910,  and  at  any  adjourned  meeting  of 
said  special  meeting,  as  fully  as  I  could  do*  and  vote  if  present  in 
person. 
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In  testimony  of  all  of  which  T  have  hereunto  set  my  hand  and  seal 
at  the  City  of  Washington  in  the  District  of  Columbia  this  14th 
day  of  May  A.  D.  1910. 

(Signed)  JNO.  P.  MILLER,  [seal.] 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

234  (Copy.) 

Proxy . 

Know  all  men  by  these  Presents  that  I.  Frank  S.  Bright,  have 
made,  constituted,  and  appointed  and  do  hereby  make,  constitute, 
and  appoint  James  E.  Manter  my  true  and  lawful  attorney,  for  me 
and  in  my  stead,  to  vote  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company  standing  in  my  name  on  the  books  of  the  Company, 
at  the  annual  meeting  to  be  held  on  the  2nd  of  May,  1910  and  at 
anv  adjourned  meeting  of  said  meeting. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 
27th  dav  of  April,  1910. 

(Signed)  F.  S.  BRIGHT,  [seal.] 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

235  (Copy.) 

Waiver  of  Notice. 

I,  Frank  S.  Bright,  hereby  waive  notice  of  the  annual  meeting  of 
the  stockholders  of  the  National  Cotton  Improvement  Company  and 
consent  that  the  same  may  proceed  on  the  day  named,  at  the  office 
of  the  Corporation  Trust  Company,  Portland,  Maine,  without  any 
notice  to  me. 

(Signed)  F.  S.  BRIGHT. 

Washington  D.  C.  April  27,  1910. 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

236  (Copy.) 

Know  all  men  by  these  presents  that  I  have  made,  constituted  and 
appointed  and  by  the^e  presents  do  make,  constitute  and  appoint 
Clarence  E.  Eaton  my  attorney  and  proxy  for  me  and  in  my  stead 
to  vote  the  stock  standing  in  my  name  on  the  books  of  the  National 
Cotton  Improvement  Company  at  the  adjourned  annual  meeting 
of  said  company  to  be  held  on  May  23,  1910,  at  10.30  o’clock  in 
the  morning  at  the  office  of  the  Corporation  Trust  Company,  Port- 
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land,  Maine,  for  the  purpose  of  continuing  the  business  of  said  meet¬ 
ing  and  transacting  such  other  business  as  may  arise  and  at  any 
adjourned  meeting  of  said  meeting,  as  fully  as  1  could  do  and  vote 
if  present  in  person. 

in  testimony  of  all  of  which  I  have  hereunto  set  my  hand  and 
seal  this  14th  day  of  May,  A.  1).  1910  at  the  City  of  Washington, 
District  of  Columbia. 

(Signed)  FRANK  S.  BRIGHT,  [seal.] 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

287  (Copy) 

Know  all  men  by  these  presents  that  I  have  made,  constituted  and 
appointed  and  by  these  presents  do  make,  constitute  and  appoint 
Clarence  E.  Eaton  my  attorney  and  proxy  for  me  and  in  my  stead 
to  vote  the  stock  standing  in  my  name  on  t lie  hooks  of  the  National 
Cotton  Improvement  Company  at  a  special  meeting  of  the  stock¬ 
holders  of  said  Company  called  to  be  held  at  the  office  of  the  Cor¬ 
poration  Trust  Company,  in  the  City  of  Portland,  State  of  Maine, 
at  three  o'clock  P.  M.,  May  28,  A.  D.  1910,  and  at  any  adjourned 

meeting  of  said  special  meeting,  as  fully  as  1  could  do  and  vote  if 

present  in  person. 

In  testimony  of  all  of  which  1  have  hereunto  set  my  hand  and 

seal  at  the  Citv  of  Washington,  1).  C.  this  14th  day  of  May,  A.  D. 

1910. 

(Signed)  FRANK  S.  BRIGHT,  (seal.  | 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

288  (Copy.) 

Waiver  of  Notice. 

P  Daniel  J.  Sully ;  hereby  waive  notice  of  the  annual  meeting  of 
the  stockholders  of  the  National  Cotton  Improvement  Company  and 
consent  that  the  same  may  proceed  on  the  day  named,  at  the  office 
of  the  Corporation  Trust  Company,  Portland,  Maine,  without  any 
notice  to  me. 

(Signed)  DAN.  J.  STJLEY. 

Washington,  1).  C.,  April  27,  1910. 

In  the  presence  of: 

(Signed)  M.  C.  FOOTE. 

“Daniel”  stricken  out  and  “Dan.”  written  in. 

By  CHARLES  E.  GURNEY, 

Commissioner. 
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239  (Copy.) 

Know  all  men  by  these  Presents  that  I,  Daniel  J.  Sully,  have 
made,  constituted,  and  appointed  and  do  hereby  make,  constitute, 
and  appoint  Jamas  E.  Manter  my  true  and  lawful  attorney,  for  me 
and  in  my  stead,  to  vote  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company  standing  in  my  name  on  the  books  of  the  Company, 
at  the  annual  meeting  to  be  held  on  the  2nd  of  May,  1910  and  at 
any  adjourned  meeting  of  said  meeting. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 
27"  day  of  April,  1910. 

(Signed)  DAN.  J.  SULLY,  [seal.] 

In  the  presence  of : 

(Signed)  M.  C.  FOOTE. 

240  (Copy.) 

Know  all  men  by  these  presents  that  I  have  made,  constituted  and 
appointed  and  by  these  presents  do  make,  constitute  and  appoint 
James  E.  Manter  my  attorney  and  proxy  for  me  and  in  my  stead 
to  vote  the  stock  standing  in  my  name  on  the  books  of  the  National 
Cotton  Improvement  Company  at  the  adjourned  annual  meeting  of 
said  company  to  he  held  on  May  23,  1910,  at  10.30  o’clock  in  the 
morning  at  the  office  of  The  Corporation  Trust  Company^  Portland, 
Maine,  for  the  purpose  of  continuing  the  business  of  said  meeting 
and  transacting  such  other  business  as  may  arise  and  at  any  ad¬ 
journed  meeting  of  said  meeting,  as  fully  as  I  could  do  and  vote  if 
present  in  person. 

In  testimony  of  all  of  which  I  have  hereunto  set  my  hand  and 
seal  this  16th  day  of  May,  A.  D.  1910  at  the  City  of  New  York. 

(Signed)  ARTHUR  S.  BAIZ,  Trustee,  [seal.] 

In  the  presence  of : 

(Signed)  C.  PROBST. 

241  (Copy.) 

Know  all  men  by  these  presents  that  I  have  made,  constituted  and 
appointed  and  by  these  presents  do  make,  constitute  and  appoint 
James  E.  Manter  my  attorney  and  proxy  for  me  and  in  my  stead 
to  vote  the  stock  standing  in  my  name  on  the  books  of  the  National 
Cotton  Improvement  Company  at  a  special  meeting  of  the  stock¬ 
holders  of  said  company  called  to  he  held  at  the  office  of  The  Cor¬ 
poration  Trust  Company,  in  the  City  of  Portland,  State  of  Maine, 
at  three  o’clock  P.  M.,  May  23,  A.  D.  1910,  and  at  any  adjourned 
meeting  of  said  special  meeting,  as  fully  as  I  could  do  and  vote  if 
present  in  person. 

In  testimony  of  all  of  which  I  have  hereunto  set  my  hand  and  seal 
at  the  City  of  New  York  this  16th  day  of  May,  A.  D.  1910. 

(Signed)  ARTHUR  S.  BAIZ,  Trustee,  [seal.] 

In  the  presence  of : 

(Signed)  C.  PROBST. 

17 — 2403a 
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242  (Copy.) 

District  of  Columbia,  ss: 

Frank  S.  Bright  being  sworn  says  that  he  is  the  Secretary  of  the 
National  Cotton  Improvement  Company  and  as  such  mailed  to  each 
of  the  following  stockholders,  John.  P.  Miller.  John  J.  Welch,  Arthur 
S.  Baiz,  Trustee,  John  P.  Miller,  Trustee,  Ross  Vanderhoven,  Daniel 
J.  Sully,  John  Hays  Hammond,  and  Prank  S.  Bright,  of  said  com¬ 
pany,  the  following  notices  this  12th  day  of  May,  1910. 

“To  the  Stockholders  of  the  National  Cotton  Improvement  Company: 

Please  take  notice  that  the  Annual  Meeting  of  Stockholders  of  the 
National  Cotton  Improvement  Company,  was  held  on  the  second 
day  of  May,  1910,  at  the  principal  office  of  the  company,  at  the  Cor¬ 
poration  Trust  Company,  No.  281  St.  John  Street,  in  Portland, 
Maine,  and  the  same  was  adjourned  for  lack  of  a  quorum  to  recon¬ 
vene  on  May  Twenty-third  (23rd),  1910,  at  10.30  o’clock  in  the 
forenoon,  at  the  office  of  the  Corporation  Trust  Company,  No.  281 
St.  John  Street,  Portland,  Maine,  for  the  purpose  of  continuing  the 
business  of  the  annual  meeting,  and  transacting  such  other  business 
as  may  properly  arise  thereat. 

(Signed)  F.  S.  BRIGHT, 

Secretary.” 

243  “To  the  Stockholders  of  the  National  Cotton  Improvement 

Company: 

Please  take  notice  that  a  Speeial  Meeting  of  the  Stockholders  of 
the  National  Cotton  Improvement  Company  has  been  called  and 
will  be  held  at  the  office  of  the  Corporation  Trust  Company,  281 
S»t.  John  Street,  in  Portland,  Maine,  at  Three  o'clock  P.  M.  on  the 
twenty-third  (23rd)  day  of  May,  1910. 

The  purpose  of  this  meeting  is  to  elect  directors  of  the  company, 
ratify  the  acts  of  the  Annual  Meeting  of  1910,  to  consider  amend¬ 
ments  to  the  By-Laws  of  the  company,  and  to  take  such  further 
proceedings  as  may  properly  come  before  tbe  meeting. 

(Signed)  F.  S.  BRIGHT, 

Secretary. 

F.  S.  BRIGHT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  May,  1910. 

[notarial  seal.]  (Signed)  E.  E.  RAMEY, 

Notary  Public,  D.  C. 
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246  I  further  certify  that  then  and  there  at  the  times  and 
places  named,  the  testimony  of  the  said  witness  was  reduced 

to  writing  (as  per  agreement  of  counsel)  and  the  testimony  of  the 
said  witness  was  by  him  read  over  and  by  him  signed  in  my  pres¬ 
ence,  and  that  I  have  annexed  to  the  said  testimony  the  commission 
to  me  issued,  and  notice  of  the  taking  of  such  testimony. 

And  I  further  certify  that  my  fees  for  taking  said  testimony  are 
$30.62,  which  have  been  paid  by  the  defendant,  and  that  I  am  not 
of  counsel  for  either  party  to  this  cause  or  interested  in  the  event  of 
the  suit;  and  that  I  am  now  about  to  close  the  same  with  said  com¬ 
mission  under  my  seal,  and  being  unable  to  personally  return  the 
same  to  the  Supreme  Court  of  the  District  of  Columbia,  I  shall  now 
place  the  said  deposition  in  a  sealed  envelope  directed  to  the  clerk 
of  the  Supreme  Court  of  the  District  of  Columbia,  and  deposit  the 
same,  with  postage  prepaid,  in  the  United  States  mail. 

Witness  my  hand  and  seal  this  17th  day  of  April,  A.  I).  1911. 

[seal.]  CHARLES  E.  GURNEY, 

Commissioner,  Notary  Public. 

Note. — The  Commissioners  will  then  annex  the  depositions  and 
exhibits  to  the  Commission  between  these  sheets,  by  passing  tape 
through  each  paper,  or  otherwise,  carefully  seal  up  the  whole  in  an 
envelope,  write  his  name  across  the  seals,  and  direct  as  follows:  “To 
the  Clerk  of  the  Supreme  Court  of  the  District  of  Columbia,  Wash¬ 
ington,  I).  C.”  He  will  also  indorse  across  the  end  of  the  package 
the  title  and  number  of  the  case,  the  number  of  the  depositions  in¬ 
closed,  in  whose  behalf  taken,  the  amount  of  his  fee  for  taking  the 
same,  and  by  whom  paid. 

Filed  May  29,  1911. 

247  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  30,002. 

) 

Willard  D.  Doremus  et  al. 
vs. 

The  National  Cotton  Improvement  Company  et  al. 

The  Separate  Answer  of  the  Defendant  John  Hays  Hammond  to 
the  Bill  of  Complaint  Against  Him  in  Chancery  Exhibited. 

Answering  the  said  defendant  says: 

1.  That  he  admits  the  allegations  of  the  first  paragraph  of  the 
bill. 

2.  That  he  admits  that  the  defendant  The  National  Cotton  Im¬ 
provement  Company  was  incorporated  under  the  laws  of  the  State 
of  Maine,  but  he  denies  that  it  has  or  had  when  this  suit  was  filed, 
an  office  in  the  District  of  Columbia;  he  admits  that  the  individual 
defendants  are  citizens  of  the  United  States;  he  avers  that  he,  de¬ 
fendant,  has  been  a  temporary  resident  of  the  said  District  and  was 
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at  the  time  this  bill  was  filed,  but  that  his  legal  place  of  residence 
is  and  was  in  the  Commonwealth  of  Massachusetts;  he  admits  the 
allegations  with  regard  to  the  defendant  United  States  Trust  Com¬ 
pany. 

3.  That  he  admits  the  allegations  of  the  third  paragraph  as  to  the 
ownership  of  the  patents  for  the  Doremus  gin ;  he  denies  that  said 
patents  were  or  are  of  infinite  value;  he  admits  the  capitalization 
of  The  National  Cotton  Improvement  Company,  as  alleged.  Having 
no  personal  knowledge  of  the  beneficial  holdings  under  the  alleged 
trust  to  defendant  Miller,  he  neither  admits  nor  denies  the  allega¬ 
tions  in  relation  thereto,  and  neither  admits  nor  denies  that  any 
such  trust  exists  or  has  existed,  but  calls  for  strict  proof  of  all  the 
allegations  of  said  paragraph  in  relation  thereto. 

4.  Answering  the  allegations  of  the  fourth  paragraph  of  the  bill 
this  defendant  admits  the  execution  of  the  agreement  set  forth  in 
Exhibit  A,  and  its  general  terms  as  alleged  in  the  said  paragraph, 
but  denies  that  the  said  Miller,  in  the  said  agreement,  purported  to 
act  for  himself  and  the  plaintiffs,  but  on  the  contrary  avers  that  the 
said  Miller,  by  said  agreement,  purported  to  act  as  the  owner  in  his 
own  right  of  the  stock  of  the  defendant  National  Cotton  Improve¬ 
ment  Company,  and  further  that  all  of  the  promises  and 

248  undertakings  into  which  this  defendant  entered  in  the  said 
agreement  were  with  the  said  Miller,  as  such  owner,  and  not 
on  behalf  of  the  plaintiffs,  and  he  calls  for  strict  proof  of  all  of  the 
allegations  of  the  said  paragraph  touching  the  relations  between 
the  plaintiffs  and  the  said  Miller.  lie  denies  that  by  the  said  agree¬ 
ment  the  certificates  of  stock  were  to  be  sold  bv  the  said  syndicate 
so  as  to  net  the  said  Miller  and  the  plaintiffs  $400,000  in  cash ;  or 
that  the  $1,000,000  of  the  preferred  stock  was  to  be  sold  for  the 
benefit  of  the  said  Miller  and  the  plaintiffs;  or  that  the  said  Miller 
agreed  to  accept  on  behalf  of  himself  and  the  plaintiffs  any  voting 
trust  certificates;  or  that  out  of  the  proceeds  of  the  sale  of  the  pre¬ 
ferred  stock  there  was  to  be  paid  any  money  to  said  Miller  for  the 
benefit  of  himself  and  the  plaintiffs. 

5.  Answering  the  fifth  paragraph  of  the  bill  this  defendant  says 
that  he  admits  so  much  thereof  as  relates  to  the  organization  of  Gen¬ 
eral  Cotton  Securities  Company,  and  the  adoption  of  its  by-laws  and 
election  of  directors;  but  he  avers  that  the  directors  first  chosen 
were  nominal  directors  only,  elected  under  the  customs  and  laws 
of  the  State  of  Delaware  relating  to  the  organization  of  corporations 
in  the  said  State,  and  not  intended  to  serve  permanently  as  such 
and  exercise  the  more  serious  functions  of  such  a  board;  that  the 
total  holdings  of  the  said  directors  in  the  capital  stock  of  said  com¬ 
pany  were  but  nine  shares,  of  the  total  of  30,000  of  the  shares  of  the 
common  stock  of  said  company  provided  for  by  its  charter,  and  the 
only  persons  actually  present  at  the  organization  meeting  were 
Warren  N.  Akers  and  William  J.  Maloney,  who  were  not  stock¬ 
holders  at  the  opening  of  the  meeting,  although  the  said  Akers  held 
the  proxies  of  the  incorporators  for  ten  shares.  And  he  further 
avers  that  the  proposal  of  the  defendant  Sully,  mentioned  in  the 
said  paragraph,  was  made  in  writing,  and  is  set  forth  in  full  in 
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Exhibit  B  to  the  bill,  and  that,  while  by  the  said  writing  the  said 
Sully  purported  to  act  for  himself  and  the  other  parties  in  agreeing 
to  turn  over  the  stock  of  National  Cotton  Improvement  Company, 
he  made  on  his  own  behalf  alone,  and  not  on  behalf  of  any  other 
person,  the  offer  to  enter  into  an  agreement  with  General  Cotton 
Securities  Company  to  pay  to  it  the  sum  of  $1,600,000,  without 
interest,  at  such  times  and  in  such  amounts  as  the  said  company 
might  require;  that  in  making  said  offer  the  defendant  Sully 

249  did  not  act  as  the  representative  or  agent  of  this  defendant, 
and  that  his  authority  to  act  in  the  matter  at  all  for  this  de- 

fendant  was  determined  and  limited  by  the  agreement  of  December 
28,  1909,  set  forth  in  Exhibit  A  of  the  bill,  a  copy  of  which  was 
attached  to  the  said  written  offer  of  the  said  Sully,  whereby  the  said 
General  Cotton  Securities  Company  had  due  and  prompt  notice  of 
its  contents;  that  by  paragraph  5  of  the  said  agreement  of  December 
28,  1909,  it  was  expressly  provided  that  the  parties  of  the  second 
part,  including  this  defendant,  should  be  under  no  personal  lia¬ 
bility  by  virtue  thereof,  except  to  transfer  the  stock  received  by 
them  from  the  defendant  Miller  to  the  General  Cotton  Securities 
Company;  to  pay  the  sum  of  $37,500  in  cash;  to  deliver  to  said 
Miller  $1,000,000  in  common  stock  or  voting  trust  certificates;  to 
deliver  to  and  receive  for  the  account  of  the  said  Miller,  the  $1,- 
000,000  of  preferred  stock;  to  use  their  best  endeavors  to  sell  for 
the  defendant  Miller  the  $1,000,000  and  for  the  corporation  the 
$2,000,000  of  the  preferred  stock  of  the  corporation ;  and  to  account 
to  the  defendant  Miller  and  the  new  corporation  for  their  respective 
shares  of  the  moneys  received  from  the  said  sales.  And  this  de¬ 
fendant  avers  that  the  proposal  made  as  set  forth  in  the  said  para¬ 
graph  was  not  in  pursuance  of  the  agreement  set  out  in  Exhibit  A 
to  the  bill,  or  in  accord  with  the  obligations  of  this  defendant  and 
the  defendant  Sully  to  the  defendant  Miller;  that  the  said  proposal 
was  made  without  the  knowledge  or  consent  of  this  defendant  and 
its  terms  were  unknown  to  this  defendant  until  the  latter  part  of 
the  month  of  February,  1910;  that  thereupon  this  defendant  took 
advice  of  counsel,  and  upon  such  advice  demanded  the  reformation 
of  the  said  proposal  so  as  to  make  it  conform  with  the  agreement 
set  forth  in  Exhibit  A,  and  the  said  proposal  was  so  reformed,  a 
copy  of  the  said  reformed  proposal  being  hereunto  attached,  marked 
Exhibit  P,  and  prayed  to  be  read  as  a  part  of  this  answer.  And  this 
defendant  further  avers  that  the  minutes  of  the  meeting  of  the 
stockholders  of  General  Cotton  Securities  Company  at  which  the 
said  proposal  was  originally  made,  were  never  approved  nor  sub¬ 
mitted  for  approval  prior  to  the  reformation  of  the  said  proposal, 
but  were  merely  draft  minutas  drawn  by  the  Secretary,  while  the 
reformation  thereof  was  approved  and  sanctioned  by  all  persons  who, 
on  the  records  thereof,  had  been  parties  to  the  transaction  or  who 
had  any  interest  therein.  And  this  defendant  further  avers 

250  that  the  minutes  of  the  said  meeting  were  reformed  so  as 
to  accord  with  contract  as  embodied  in  the  said  reformed 

proposal,  and  which  such  reformed  minutes  were  agreed  to  by  all 
persons  in  interest  according  to  the  records,  and  were  duly  signed  by 
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the  chairman  and  secretary  of  the  meeting;  as  a  matter  of  fact,  they 
were  never  made  the  basis  of  any  act  on  the  part  of  this  defendant 
or  of  said  company,  nor  became  part  of  its  records.  This  defendant 
admits  the  original  adoption  of  the  resolution  set  forth  in  paragraph 
five  of  the  bill,  but  alleges  that  the  said  resolution  was  also  re¬ 
formed,  as  aforesaid. 

6.  That  he  admits  the  allegations  of  the  sixth  paragraph  of  the 
bill,  and  alleges,  as  is  fully  set  forth  and  shown  by  Exhibit  B,  that 
the  meeting  of  the  directors  at  which  said  resolution  was  passed  was 
attended  bv  only  two  of  the  said  directors,  Buell  and  Stanton,  the 
latter  acting  temporarily  as  aforesaid;  that  it  was  held  at  ten  o’clock 
in  the  morning;  that  a  special  meeting  of  the  stockholders  was  held 
at  noon  of  the  same  day  at  the  same  place,  in  which  the  by-laws 
were  so  amended  as  to  provide  for  nine  instead  of  three  directors,  as 
will  appear  by  the  said  Exhibit  B;  that  at  the  meeting  at  ten  o’clock 
in  the  morning  the  said  Buell  was  elected  President  and  the  said 
Stanton  Secretary  and  Treasurer  of  the  corporation;  that  at  four 
o’clock  in  the  afternoon  of  the  same  day  another  meeting  of  the 
same  directors  was  held  in  the  same  place,  as  will  appear  by  the  said 
Exhibit  B,  at  which  the  same  directors,  Buell  and  Stanton,  were 
the  only  ones  present;  that  at  said  last  mentioned  meeting  the  said 
Stanton  offered  his  resignation  as  Secretary,  Treasurer,  and  Director, 
and  the  said  Buell  offered  his  resignation  as  President,  to  take  effect 
at  the  close  of  the  meeting;  that  both  resignations,  in  each  and 
every  capacity,  were  accepted  subject  to  that  condition ;  that  the 
directors  then  in  office,  the  said  Buell  and  Stanton,  acting  under 
and  by  virtue  of  the  statutes  of  Delaware,  thereupon  elected  the 
directors  to  fill  the  vacancy  and  the  additional  directorships  thus 
created;  elected  officers  for  the  ensuing  year;  and  provided  for  the 
payment  by  the  treasurer,  in  equal  monthly  installments  and  with¬ 
out  further  order  of  the  board,  of  large  and  unreasonable  salaries 
to  the  officers,  as  will  appear  from  the  minutes  of  said  meeting  found 
in  Exhibit  B  to  the  bill.  And  defendant  says  that  the  said  resolu¬ 
tion  with  regard  to  salaries  was  adopted  without  the  knowl- 
251  edge  or  consent  of  this  defendant,  who  had  been  elected 
president  of  the  new  corporation,  and  was  adopted  at  the 
request  and  upon  the  insistence  of  the  defendant  Sully.  And  de¬ 
fendant  avers  that  the  organization  of  the  said  corporation  effected 
at  the  last  named  meeting  of  the  directors,  was  intended  to  be  the 
permanent  organization  of  the  said  corporation,  and  all  other  meet¬ 
ings  were  simply  preliminary  thereto.  And  this  defendant  avers 
that  the  minutes  of  the  said  meeting  of  the  board  of  directors,  as 
set  forth  in  Exhibit  B,  were  not  approved  by  the  Board  l)efore  the 
reformation  of  the  aforesaid  proposal,  as  set  forth  in  the  fifth  para¬ 
graph  of  this  answer,  and  to  make  them  in  conformity  with  the 
said  reformed  proposal,  preparatory  to  submitting  them  for  ap¬ 
proval  to  the  next  meeting  of  the  board,  the  said  minutes  were  also 
reformed.  That  thereupon  a  reformed  agreement  was  entered 
into  between  the  defendant  Sully  and  General  Cotton  Securities 
Company,  a  copy  of  which  is  attached  to  this  answer,  marked  Ex¬ 
hibit  Q,  and  prayed  to  be  read  as  a  part  hereof,  and  the  reformation 
of  the  said  agreement  was  sanctioned  by  all  persons  appearing  on 
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the  record  to  have  an  interest  in  the  said  corporation,  and  was  in 
full  accord  with  the  agreement  set  forth  as  Exhibit  A  to  the  bill. 
And  defendant  further  avers  that  after  the  reformation  of  the  said 
proposal  and  agreement,  sixteen  thousand  shares  of  the  preferred 
stock  of  the  said  company  were  returned  to  its  treasurer  and  can¬ 
celled  by  him. 

7.  Answering  the  seventh  paragraph  of  the  bill  this  defendant 
admits  the  execution  of  the  agreement  mentioned  in  said  paragraph 
and  set  forth  in  Exhibit  C  of  the  bill,  but  he  denies  that  the  agree¬ 
ment  therein  to  pay  to  the  said  corporation  the  sum  of  $1,600,000, 
without  interest,  at  such  times  and  in  such  amounts  as  the  said  cor¬ 
poration  might  nominate,  was  made  by  said  Sully  on  behalf  of  any 
Syndicate,  if  it  is  thereby  meant  of  any  syndicate  of  which  this 
defendant  was  a  member;  and  this  defendant  denies  that,  at  the  time 
of  the  execution  of  the  agreement  mentioned  in  the  said  paragraph, 
he  had  become  a  member  of  any  syndicate  with  said  Sully  relating 
to  the  matters  and  things  set  forth  in  the  bill.  And  this  defendant 
avers  that  the  reformed  agreement  mentioned  in  the  sixth  paragraph 
of  this  answer,  and  filed  as  Exhibit  Q,  took  the  place  of  the  agreement 
mentioned  in  the  seventh  paragraph  of  the  bill  as  having  been  filed 
with  the  corporation. 

252  8.  Answering  the  eighth  paragraph  of  the  bill  this  defend¬ 

ant  again  denies  that,  at  the  time  of  the  execution  of  the 
agreement  originally  executed  by  the  defendant  Sully  and  General 
Cotton  Securities  Company,  and  the  issue  of  the  stock  of  the  said 
company,  any  syndicate  existed  relating  to  the  matters  and  things 
set  forth  in  the  bill;  he  admits  the  execution  of  the  agreement  set 
forth  in  Exhibit  I)  to  the  hill,  but  he  denies  that  either  the  defendant 
Miller  or  any  persons  who  might  be  interested  with  him,  were 
parties  thereto  or  interested  therein ;  he  denies  that  by  the  execution 
of  the  said  agreement,  or  by  any  other  action  of  this  defendant,  there 
was  any  ratification  by  this  defendant  of  the  proposal  originally 
made  by  the  defendant  Sully  to  General  Cotton  Securities  Company, 
or  of  the  agreement  originally  entered  into  between  the  defendant 
Sully  and  General  Cotton  Securities  Company,  or  that  this  defend¬ 
ant  had  my  knowledge  of  the  terms  of  the  said  proposal  and  agree¬ 
ment,  or  either  of  them,  on  the  7th  or  8th  day  of  January,  1910. 
And  he  avers  that,  upon  obtaining  such  knowledge  he  immediately 
demanded  the  reformation  of  the  said  proposal  and  agreement  to 
conform  to  the  real  understanding  of  the  parties,  which  was  accord¬ 
ingly  done,  as  set  forth  in  paragraphs  six  and  seven  of  this  answer; 
and  at  the  same  time,  the  agreement  set  forth  in  Exhibit  D  to  the  bill 
was  also  reformed  and  reexecuted,  and  a  copy  thereof  as  reformed  is 
attached  to  this  answer,  marked  Exhibit  R,  and  prayed  to  be  read  as 
a  part  hereof.  And  he  further  denies  that  the  said  Sully,  in  making 
the  said  original  proposal  and  entering  into  the  said  original  agree¬ 
ment,  in  so  far  as  they  related  to  the  payment  of  the  sum  of  $1,- 
600,000.  as  the  same  might  be  demanded,  acted  on  behalf  of  any 
syndicate,  if  it  is  meant  thereby  a  syndicate  of  which  this  defendant 
was  a  member.  This  defendant  admits  the  execution  of  the  agree¬ 
ment  set  forth  as  Exhibit  E  to  the  bill,  but  avers  that  it  was  simply  a 
18— 2403a 
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profit  sharing  agreement,  in  which  only  the  parties  to  it  were  in¬ 
terested,  and  under  which  none  other  could  claim  any  right. 

9.  That  he  admits  the  execution  of  the  agreement  mentioned  in 
paragraph  nine  of  the  bill,  but  denies  that  any  stock  was  received 
by  the  defendant  Sully  on  behalf  of  the  plaintiffs. 

10.  That  he  neither  admits  nor  denies  the  allegations  of  the  tenth 
paragraph  of  the  bill,  and  calls  for  strict  proof  thereof. 

253  11.  That  he  admits  the  allegations  of  the  eleventh  para¬ 

graph  of  the  bill,  as  to  the  correspondence  between  the  defend¬ 
ants  Sully  and  United  States  Trust  Company;  and  lie  admits  that 
there  was  deposited  with  said  defendant  Trust  Company  the  pre¬ 
ferred  stock  as  alleged;  but  he  denies,  on  information  and  belief,  the 
allegation  that  any  of  the  said  stock  belonged  to  the  plaintiffs;  he 
admits  the  present  holdings  by  said  Trust  Company  of  stock  of  Gen¬ 
eral  Cotton  Securities  Company,  as  alleged. 

12.  That  he  admits  the  allegations  of  the  twelfth  paragraph  of  the 
bill,  except  that  in  relation  to  the  main  office  of  the  company  and  as 
to  that  he  avers  that  bv  the  first  article  of  the  by-laws  of  General 
Cotton  Securities  Company  it  was  provided  that  its  principal  office 
shauld  be  in  the  City  of  Wilmington,  in  the  State  of  Delaware,  and 
that  it  might  also  have  an  office  in  the  city  and  State  of  New  York, 
and  at  such  other  places  as  the  board  of  directors  might  from  time 
to  time  appoint  or  the  business  of  said  company  might  require; 
that,  accordingly,  the  first  meeting  of  the  directors  of  the  said  com¬ 
pany  was  held  in  the  City  of  New  York  and  thereat  it  was  resolved 
that  an  office  of  the  corporation  be  established  and  maintained  at 


Union  Trust  Building,  in  the  City  of  Washington ;  that  such  office 


was  established  and  maintained  up  to  and  including  the  31st  day  of 
December,  1910,  when  it  was  surrendered  and  closed  and  the  offices 


of  the  company  transferred  to  the  office  of  the  treasurer,  in  the  same 
building,  where  it  now  is;  that  the  opening  of  the  said  office,  how¬ 
ever,  did  not  involve  the  closing  of  the  offices  in  Wilmington  and 
New  York,  which  have  always  been  maintained  as  the  offices  of 


the  said  company. 

13.  That  he  admits  the  allegations  of  the  thirteenth  paragraph  of 
the  bill,  though  he  avers  that  the  interest  shown  by  the  capitalists 
mentioned  did  not  involve  any  definite  agreement  by  any  of  them  to 
take  part  in  financing  the  enterprise. 

14.  That  he  admits  the  allegations  of  the  fourteenth  paragraph 
of  the  bill,  and  avers  that  this  defendant  individually  paid  the  said 
Thomas-Fordyce  Company  for  manufacturing  the  gin  mentioned 

therein,  and  for  expenses  in  testing  it. 

254  15.  Answering  the  fifteenth  paragraph  of  the  bill  this 

defendant  admits  that  differences  arose  between  this  defend¬ 
ant  and  the  defendant  Sully,  growing  out  of  the  management  of  the 
affairs  of  the  said  syndicate,  and  avers  that  they  began  when  this 
defendant,  after  having  individually  loaned  to  the  said  Sully  about 
twenty  thousand  dollars  for  his  personal  use,  refused  to  make  a 
further  loan  to  said  Sully,  whereupon  the  said  Sully  entered  upon  a 
course  of  threats  and  behavior  tending  to  annoy  this  defendant  and 
totally  destroy  his  investment  in  the  enterprise.  That  he  admits 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP’N,  BT  AL.  139 

the  holding  of  a  meeting,  as  alleged  on  the  16th  day  of  November, 
1910,  but  denies  that  it  was  called  to  rid  this  defendant  and  others 
of  any  syndicate  obligation  to  pay  General  Cotton  Securities  Com¬ 
pany  the  sum  of  $1,600,000,  because  no  such  syndicate  obligation 
ever  existed ;  and  lie  avers  that  at  the  said  meeting  the  said  Sully 
stated  that  he  had  obtained  advice  of  the  counsel  who  organized  said 
General  Cotton  Securities  Company,  that  no  personal  liability  ex¬ 
isted  upon  this  defendant  to  pay  the  said  amount,  but  that  the  only 
such  personal  liability  was  upon  the  defendant  Sully ;  and  he  denies 
any  fraudulent  changes  in  the  minutes  of  any  previous  meeting. 
And  this  defendant  charges  upon  information  and  belief,  that  im¬ 
mediately  after  the  said  meeting,  the  said  Sully  visited  the  shop  of 
the  plaintiff  Doremus,  and  stated  to  both  plaintiffs  that  the  defend¬ 
ants  Miller  and  Bright  had  permitted  this  defendant  to  escape  from 
liability  with  regard  to  said  $1,600,000,  and  this  notwithstanding 
the  knowledge  of  the  said  Sully  of  the  said  opinion  of  his  own  coun¬ 
sel  just  read  by  him.  And  this  defendant  further  alleges  that  the 
only  object  of  the  said  meeting  of  the  16th  of  November,  was  to 
approve  the  reformation  of  the  Sully  proposal  and  agreement,  and 
return  of  the  16,000  shares  of  preferred  stock  to  the  treasury  of  the 
Company  as  set  forth  in  paragraphs  six  and  seven  of  this  answer;  and 
also  to  approve  the  reformation  of  the  proposed  minutes  of  the  first 
two  meetings  of  the  board  of  directors,  as  hereinbefore  described. 
He  avers  that  the  minutes  of  the  meeting  on  the  16th  day  of  Novem¬ 
ber  were  never  approved  as  minutes  of  the  board.  He  admits  the 
writing  of  the  letters  set  forth  in  Exhibits  1  to  4  of  the  bill.  He 
denies  that  the  plaintiffs  never  were  able  to  ascertain  what  occurred 
at  the  meeting  of  November  16th,  but,  on  information  and  belief, 
alleges  the  facts  to  be  that  on  the  afternoon  of  the  said  meeting  both 
of  the  plaintiffs  called  upon  the  defendant  Bright,  at  his  office 
255  in  the  Colorado  Building,  in  the  City  of  Washington,  and  he 
informed  them  of  everything  that  had  occurred  at  said  meet¬ 
ing;  that  on  the  19th  day  of  said  November  the  defendant  Bright, 
having  received  the  protests  of  the  plaintiffs,  visited  the  plaintiff 
Doremus,  and  at  his  instance  thereupon,  by  long  distance  telephone, 
made  an  appointment  with  this  defendant,  then  in  New  York,  for 
an  interview  between  this  defendant  and  said  Doremus,  to  take  place 
in  Washington  the  same  evening,  and  that,  although  said  Bright 
advised  said  Doremus  of  the  said  appointment,  said  Bright  received 
from  said  Doremus,  later  the  same  day,  a  letter  instructing  him  to 
make  all  future  communications  through  the  attorney  for  said 
Doremus,  John  C.  Gittings,  Esquire.  That  defendant  came  over  to 
Washington  in  response  to  said  message,  but  plaintiff  Doremus  did 
not  meet  this  defendant  as  arranged,  but  on  the  contrary,  as  defend¬ 
ant  is  informed  and  believes,  refrained  from  so  doing  on  the  advice 
of  the  defendant  Sully,  and  went  to  Little  Rock  on  the  same  day  with 
the  defendant  Sully. 

16.  Answering  the  sixteenth  paragraph  of  the  bill  this  defendant 
neither  admits  nor  denies  the  alleged  matters  which  took  place 
between  defendant  Sully  and  the  plaintiffs  and  their  counsel,  who  are 
also  counsel  for  defendant  Sully  in  a  certain  suit  at  law  now  pending 
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in  this  court  in  which  said  Sully  charges  this  defendant,  and  the  de¬ 
fendants  herein  Miller  and  Bright,  and  others,  with  a  conspiracy  to 
defame  said  Sully  and  deprive  him  of  profits  in  relation  to  the  same 
matters  covered  by  the  bill  herein;  he  admits,  on  information  and 
belief,  that  the  defendant  Sully  wrote  the  letter  to  defendant  Bright, 
set  forth  in  Exhibit  L  of  the  bill  ;  and  he  avers  that  said  Bright  im¬ 
mediately  called  a  meeting  of  the  voting  trustees  to  take  place  in  the 
City  of  New  York  on  November  23rd,  1910,  the  said  date  being 
fixed  because  this  defendant  had  taken  passage  to  sail  from  New 
York  for  Europe  on  November  24th  for  an  extended  absence,  and  he, 
the  said  Bright,  desired  the  voting  trustees  to  name  a  proxy  to  vote 
the  stock  of  the  company  at  any  meetings  of  the  stockholders  which 
might  take  place  during  the  absence  of  this  defendant;  that defend¬ 
ant  Sully  afterwards  protested  against  the  holding  of  the  said  meet¬ 
ing  at  the  time  mentioned,  because  he  could  not  be  present,  but  this 
defendant  avers  that  when  defendant  Sully  wrote  the  letter  set  forth 
in  Exhibit  L,  and  dated  on  the  19th  day  of  November,  he  well  knew 
of  the  intention  of  this  defendant  to  sail  for  km  rope  on  November 
24th,  and  to  remain  abroad  until  about  February  1st.  1911,  which 
defendant  did,  and  that,  notwithstanding  this  knowledge,  the 
256  said  Sully  on  said  19th  of  November  proceeded  to  Little  Rock 
and  used  his  absence  as  a  reason  why  the  voting  trustees 


could  not  meet  before  the  sailing  of  this  defendant.  That  during  the 
absence  of  this  defendant  the  plaintiffs,  during  the  month  of  Jan¬ 
uary,  1911,  filed  their  bill  in  this  Court,  in  Equity  Cause  No.  29.836 
against  the  defendants  Miller  and  Bright,  seeking  by  decree  of  this 
court  to  compel  the  defendant  Bright,  during  the  said  absence  of 
this  defendant,  who  is  one  of  the  voting  trustees,  to  join  the  said 


Sully  in  a  meeting  of  the  voting  trustees,  at  which  this  defendant 

could  not  be  present,  and  to  vote  the  stock  held  in  said  voting  trust  in 

a  manner  set  forth  in  thepravers  of  said  bill ;  that  a  rulewas  laid  upon 

said  Bright  to  which  he  made  answer;  that  a  hearing  was  had  before 

Mr.  Justice  Gould,  who  refused  the  relief  desired  bv  the  plaintiffs; 

that  the  said  cause  is  still  pending  and  undisposed  of  in  this  court. 

This  defendant  admits  that  he  received  the  letter  of  defendant  Sully 

* 

mentioned  in  said  paragraph,  admits  that  the  call  for  a  meeting  "was 
not  signed  by  this  defendant  as  voting  trustee,  among  other  reasons 
because  said  call  alleged  as  its  basis  malfeasance  in  office  of  this  de¬ 


fendant,  of  which  malfeasance  he  had  not  been  guilty;  he  admits 
that  no  request  was  made  of  this  defendant,  as  president  of  General 
Cotton  Securities  Company,  to  call  a  meeting  as  alleged. 

17.  Answering  the  seventeenth  paragraph  of  the  bill,  this  defend¬ 
ant  neither  admits  nor  denies  the  allegations  of  communications 
between  said  Fordyce  and  the  defendant  Sully,  and  the  plaintiff 
Doremus,  having  no  knowledge  thereof,  but  he  admits  on  informa¬ 
tion  and  belief  that  defendant  Sully  and  plaintiff  Doremus  went 
to  Little  Rock  together  at  the  time  mentioned;  he  admits  knowledge 
of  the  letters  set  forth  in  exhibits  1  to  4  and  L  to  the  hill,  and  not 
as  stated  1  to  6,  there  being  no  exhibits  5  and  6  filed  therewith ;  he 
admits  the  calling  of  the  meeting  of  directors  of  General  Cotton  Se¬ 
curities  Company  for  November  23rd,  1910;  he  denies  that  the  pur- 
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pose  of  said  meeting  was  to  rid  him  or  any  of  his  associates  of  any 
obligations  to  said  company ;  he  denies  any  knowledge  that  under  the 
by-laws  of  the  company  it  was  unlawful  to  hold  a  directors  meeting 
in  any  place  except  the  Company  s  office  in  \\  ashington,  but  alleges 
that  the  said  meeting  in  New  York  was  lawful  under  said  by-laws 
and  was  held  under  advice  of  counsel,  lie  denies  that  the 
257  call  for  the  meeting  of  the  directors  on  November  23rd  was 
made  with  knowledge  that  defendant  Sully  could  not  attend, 
and  alleges  as  aforesaid,  that  said  Sully  had  signed  a  call  for  a  meet¬ 
ing  of  the  voting  trustees  with  full  knowledge  of  the  defendant’s 
impending  departure  from  the  United  States  on  the  day  following 
said  directors’  meeting,  and  if  such  call  was  signed  in  good  faith 
by  said  Sully,  this  defendant  was  entitled  to  believe  that  said  Sully 
would  be  available  for  any  meeting  before  defendant’s  departure. 
Tie  denies  that  no  notices  were  sent  out  to  certain  directors  of  the  call 
for  said  meeting,  but  avers  on  information  and  belief,  that  all  of  the 
directors  were  duly  notified.  He  admits  the  holding  of  the  said  meet- 
ing  in  New  York  on  the  23rd  of  November,  but  denies  that  it  was 
illegal  or  with  a  fraudulent  intention  of  injuring  the  plaintiffs,  or 
that  said  plaintiffs  had  any  legal  interest  in  the  stock  of  General  Cot¬ 
ton  Securities  Company.  lie  admits  that  Exhibit  M  to  the  bill  is  a 
true  statement  of  what  took  place  at  the  said  meeting,  and  he  avers 
that  the  common  stock  ordered  cancelled  at  said  meeting  of  No¬ 
vember  23rd,  1910,  was  actually  surrendered  to  the  treasurer  of 
General  Cotton  Securities  Company  and  cancelled. 

18.  Answering  the  eighteenth  paragraph  of  the  bill  he  admits  the 
presence  in  this  country,  at  the  time  of  said  meeting,  of  a  representa¬ 
tive  of  a  British  Syndicate,  if  thereby  is  meant  the  Hirsch  Syndicate, 
tout  denies  that  he  was  negotiating  for  said  patents  and  patent  rights. 

19.  Answering  the  nineteenth  paragraph  of  the  bill  lie  neither  ad¬ 
mits  nor  denies  the  same,  having  no  knowledge  thereof,  as  he  was 
absent  from  the  United  States  from  November  24th,  1910,  until 
about  February  1st,  1911. 

20.  Answering  the  twentieth  paragraph  of  the  bill  he  admits  the 
allegations  thereof  (except  as  to  the  stock  standing  in  the  name  of 
Miller,  or  Miller  Trustee,  which  lie  neither  admits  nor  denies,  having 
no  knowledge  thereof),  but  avers  that  the  stock  of  The  National 
Cotton  Improvement  Company  at  the  time  of  the  agreement  of 
December  28,  1909,  was  in  the  name  of  the  defendant  Miller  or  held 
by  him  in  transferable  condition ;  that  this  defendant  and  thedefend- 
ant  Sully,  by  their  agreement  of  that  date,  found  in  Exhibit  A  to 
the  bill,  agreed  to  organize  a  corporation  to  purchase  that  stock  for 

$37,500  cash,  and  certain  of  the  stock  of  the  newly  organized 
258  corporation,  and  that  this  defendant  and  defendant  Sully 
agreed  to  enter  into  an  agreement  with  the  said  new  corpora¬ 
tion  to  use  their  best  endeavors  to  sell  the  said  stock  for  said  Miller. 
And  defendant  avers  that  the  said  $37,500  was  paid  from  this  de- 
s  individual  funds,  in  pursuance  of  said  agreement,  and  that 
this  defendant  did  use  his  best  endeavors  to  sell  the  stock,  but  without 
avaJl  because  °f  the  differences  which  had  arisen  between  this 
defendant  and  the  defendant  Sully,  it  was  impossible  to  make  sale 
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of  the  said  stock,  and  defendant  Sully  having  suggested  in  writing 
to  return  the  stock  of  The  National  Cotton  Improvement  Company 
to  the  said  Miller,  this  defendant  agreed  with  that  view.  That  de¬ 
fendant  expended  about  one  hundred  thousand  dollars  in  and  about 
the  matter  of  improving  the  gin  and  attempting  to  sell  the  said  stock, 
including  the  $37,500  paid  the  said  Miller  as  aforesaid;  so  that  if 
plaintiffs’  interest  in  the  stock  of  said  Improvement  Company  is  as 
they  allege,  not  only  are  they  in  as  good  position  as  they  were  prior 
to  December  28,  1909,  but  they  are  better  off  to  the  extent  of  $50,000 
of  this  defendant’s  money  and  the  Fordyce  improvements  on  the 
Doremus  gin,  which  were  made  at  the  expense  of  this  defendant  and 
which  have  since  been  assigned  to  the  Improvement  Company. 

21-26.  Being  advised  by  counsel  that  he  is  not  required  to  answer 
the  allegations  of  the  paragraphs  twenty-one  to  twenty-six,  inclusive, 
containing  only  conclusions  of  law,  he  neither  admits  nor  denies  the 
same. 

Answering  generally  this  defendant  says  that  he  is  a  mining  en¬ 
gineer  by  profession,  and  was  induced  to  interest  himself  in  the 
cotton  business,  of  which  he  had  no  personal  knowledge,  bv  the  repre¬ 
sentations  of  the  defendant  Sully ;  that  the  first  scheme  proposed 
by  the  said  Sully  related  to  the  warehousing  of  cotton;  that  subse¬ 
quently  the  merits  of  the  Doremus  cotton  gin  were  called  to  de¬ 
fendant’s  attention  and  he  requested  the  said  Sully  to  investigate 
and  report  upon  it  to  him;  that  the  said  Sully  reported  thereupon 
most  favorably;  that  subsequently,  about  the  end  of  June,  1909,  the 
defendant  National  Cotton  Improvement  Company  was  organized 
under  the  laws  of  the  State  of  Maine,  to  take  over  the  United  States 
patents  for  the  Doremus  gin,  which  then  stood  in  the  name  of  the 
defendant  Miller;  that,  upon  the  organization  of  said  company  the 
said  patents  were  transferred  to  it  in  full  payment  for  its  whole  issue 
of  stock,  which  was  issued  to  the  said  Miller  and  his  nominees, 
259  including  the  incorporators.  That  this  defendant  was  given 
one  share  of  stock  and  consented  to  act  as  a  director  and 
president  of  the  said  corporation.  That  thereafter  a  lien  was  asserted 
upon  said  patents  by  one  Foster,  and,  on  or  about  the  27th  day  of 
October,  1909,  this  defendant  authorized  the  advance  from  his  private 
funds  of  the  sum  of  $12,500,  to  discharge  the  said  lien.  That  de¬ 
fendant  never  saw  the  Doremus  gin,  or  a  model  thereof,  until  October, 
1909.  That  other  attempts  to  finance  the  gin  having  failed,  this 
defendant  entered  into  the  agreement  of  December  28th,  1909.  with 
the  defendants  Miller  and  Sully.  That  prior  thereto,  as  defendant 
is  informed  and  believes,  a  company  was  organized  under  the  laws 
of  the  State  of  Delaware,  known  as  the  Doremus  Holding  Company, 
which  was  to  own  the  foreign  patents  for  the  Doremus  gin ;  that 
neither  the  National  Cotton  Improvement  Company,  or  General 
Cotton  Securities  Company,  ever  had  any  interest  in  those  foreign 
patents,  and  this  defendant  never  had  any  stock  in  said  Doremus 
Holding  Company,  but  defendant  is  informed  and  on  belief  avers 
that  both  of  the  plaintiffs  in  this  case  were  stockholders  in  said  Dore¬ 
mus  Holding  Company.  That  in  pursuance  of  the  agreement  of 
December  28th,  1909,  the  General  Cotton  Securities  Company  was 
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organized  under  the  laws  of  the  State  of  Delaware,  and  this  defendant 
consented  to  become  president  thereof,  with  the  declared  intention 
of  later  resigning  in  favor  of  some  person  of  known  financial  standing 
in  the  cotton  industry  or  in  relation  thereto.  That  defendant  had 
nothing  to  do  with  its  incorporation  or  organization,  both  of  which 
were  arranged  by  the  defendant  Sully.  That  the  expenses  thereof, 
however,  were  paid  by  this  defendant.  That  the  defendant  had,  at 
the  time,  no  personal  knowledge  of  the  proposal  made  by  said  Sully 
to  the  General  Cotton  Securities  Company,  nor  of  the  agreement 
entered  into  by  him  with  said  Company,  and,  reposing  full  confi¬ 
dence  in  said  Sully  at  the  time,  defendant  executed  the  various 
agreements  of  January  7th  and  8th,  1910.  That  later  defendant 
requested  his  personal  attorney  to  look  into  the  minutes  of  the  said 
company,  and  upon  his  advice,  obtained  the  reformation  of  the  vari¬ 
ous  instruments  and  minutes  as  hereinbefore  set  forth.  That  about 
the  latter  part  of  February,  or  the  early  part  of  March,  1910,  the 
defendant  Sully  suggested  to  this  defendant  that  the  said  Sully 
should  proceed  to  London  to  take  up  the  sale  of  the  foreign  patents 
of  the  Doremus  gin  with  the  Hirsch  syndicate,  under  a  power  of  at- 
tornev  which  said  Sullv  claimed  to  have  from  the  stockholders 
260  of  the  Doremus  Holding  Company.  That  one  T.  Suffern 
Tailer  had  become  sufficiently  interested  in  the  said  gin  to 
have  the  same  investigated,  and  had  sent  an  expert  to  Washington  to 
look  at  it  with  the  defendant  Sully,  and  the  said  expert  advised  the 
said  Tailer  that  the  gin  had  sufficient  merit  to  warrant  the  expense  of 
tests.  That  early  in  March  said  Sully  sailed  for  England,  but 
not  in  relation  to  any  matters  concerning  the  National  Cotton 
Improvement  Company  or  General  Cotton  Securities  Company, 
but  only  for  the  sale  of  the  said  foreign  patents.  That 
said  Sully  agreed  to  divide  equally  with  defendant’s  son,  Harris 
Hammond,  the  profits  of  the  sale  of  said  foreign  patents,  in  which 
said  Sully  had  no  interest,  as  defendant  is  informed  and  on  belief 
avers,  except  as  an  agent  for  their  sale;  that  this  defendant  agreed  to 
finance  and  did  finance  said  Sully’s  said  trip  to  Europe.  That  during 
the  absence  of  said  Sully  tests  were  conducted  by  the  said  expert  of 
said  Tailer  with  such  unsatisfactory  results  that  defendant  cabled  to 
said  Sully  and  said  Ilirsch  syndicate  not  to  advance  material  sums 
on  the  gin  on  the  faith  of  defendant  becoming  interested  therein. 
That  notwithstanding  this  said  Sully  entered  into  an  agreement  wfith 
said  Hirsch  Syndicate  whereby  the  said  Syndicate  agreed  to  pay  the 
sum  of  five  thousand  pounds  sterling  for  an  option  on 
the  said  gin  provided  it  should  be  proved  satisfactory  on  tests 
made  under  its  supervision.  That  defendant  Sully  there¬ 
upon  returned  to  the  United  States  and  made  the  agree¬ 
ment  showui  in  Exhibit  K  to  the  bill,  for  the  manufac¬ 
ture  of  a  gin  by  the  Thomas-Fordyce  Manufacturing  Company  of 
Little  Rock,  Arkansas.  That  this  agreement,  howTever,  wras  not 
made  until  after  the  Doremus  gin  had  been  investigated  and  reported 
on  adversely  to  the  Hirsch  Syndicate.  That  the  Doremus-Fordyce 
gin  wras  not  ready  for  test  until  the  middle  of  July,  1910,  and  it  was 
then  tested  by  one  Woodbury,  a  cotton  expert,  and  one  Dalgleish, 
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both  representing  the  Hirsch  Syndicate,  who  made  substantially  fa¬ 
vorable  reports  thereon,  and  adviseu  the  said  Syndicate  to  exercise 
their  option.  That  this  defendant  paid  the  cost  of  manufacturing 
the  said  gin  and  of  its  test  in  July.  That  the  said  Dalgleish  returned 
to  Europe  and  reported  to  his  principals  in  August,  1910,  said  Sully 
accompanying  him  on  the  steamer.  That  the  Hirsch  Syndicate,  how¬ 
ever,  did  not  choose  to  exercise  its  option  on  the  said  gin,  but  was  will¬ 
ing  to  have  two  more  gins  manufactured  at  its  expense,  to  be  tested  in 
India  and  Egypt  under  commercial  conditions,  but  the  said  Sully 
refused  to  accept  their  terms  and  negotiations  were  closed. 
261  That  said  Sully  returned  to  the  United  States  and  on  Septem¬ 
ber  6,  1910,  telegraphed  defendant  that  he  had  succeeded  in 
selling  the  foreign  rights  to  the  gin  and  that  the  money  had  been 
paid,  a  statement  which  said  Sully  has  since  admitted  was  entirely 
false.  That  prior  thereto  this  defendant  had  taken  steps  to  reopen 
negotiations  with  the  said  Tailer  for  the  sale  of  all  rights,  but  took 
no  further  steps  because  of  the  said  telegram  from  said  Sully.  That 
defendant  had  a  conference  with  said  Sully  on  or  about  the  1 1th  day 
of  October,  1910,  in  New  York,  in  which  this  defendant  offered  to  ad¬ 
vance  such  further  money,  up  to  $10,000,  as  should  he  necessary  for 
the  perfection  and  testing  of  the  gin,  but  refused  to  make  to  said 
Sully  a  further  advance  of  $2,500  for  his  personal  use.  That  there¬ 
upon  said  Sully,  on  October  12,  1910.  wrote  to  the  defendant  Miller 
the  letter  which  is  set  forth  in  Exhibit  M  to  the  hill,  offering  to  do 
everything  in  his  power  to  return  to  said  Miller  the  stock  of  National 
Cotton  Improvement  Company,  and  that  said  Sully  in  and  by  said 
letter  of  October  12,  1910,  recognized  the  sole  right  of  the  defendant 
Miller  to  take  back  said  stock,  no  mention  being  made  therein  by 
said  Sully  of  the  plaintiffs,  or  of  any  right  possessed  by  them.  That 
the  defendant  did  not  immediately  agree  to  this,  but  had  an  inter¬ 
view  with  said  Sully  in  Washington  on  or  about  November  7,  1910, 
in  which  the  said  Sully  agreed  to  act  in  harmony  with  this 
defendant  in  promoting  the  General  Cotton  Securities  Com¬ 
pany.  That  thereafter  it  was  arranged,  at  the  request  of 
said  Sully,  to  hold  a  meeting  of  the  board  of  directors  in 
Washington,  on  November  16th,  1910.  and  such  a  meeting 
was  called  and  attempted  to  be  held.  At  that  meeting  the 

defendant  Sully  was  present,  but  objected  to  any  action  being  taken 
upon  various  matters  of  importance,  and  finally  told  this  defendant 
that  they  could  settle  matters  in  five  minutes  if  left  alone.  That  all 
others  left  the  room,  and  said  Sully  asked  defendant  if  he  was  afraid 
of  the  personal  liability  for  $1,600,000;  to  which  this  defendant 
answered  that  he  was  not:  whereupon  said  Sully  read  to  defendant 
from  some  letter  from  his  attorney  stating  that  the  only  liability  for 
the  payment  of  the  said  sum  was  upon  the  said  Sully,  and  said  Sully 
then  stated  to  this  defendant  that  so  long  as  Sully  and  this  defendant 
controlled  the  board  of  directors  they  would  neither  of  them  ever 
have  to  pay  in  a  cent  to  General  Cotton  Securities  Company.  That 
defendant,  considering  such  a  proposition  a  breach  of  business  faith 
and  common  honesty,  refused  to  have  any  further  business  relations 
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with  said  Sully,  and  thereafter,  on  or  about  the  19th  day  of 
262  said  November,  1910,  informed  the  defendant  Miller  verbally 
that  he  was  ready  to  comply  with  Sully’s  proposition  of  Octo¬ 
ber  12th,  to  do  what  lay  in  his  power  to  return  to  him  the  stock  of 
National  Cotton  Improvement  Company,  and  he  thereafter  wrote  to 
said  Miller  the  letter  set  forth  in  full  in  Exhibit  M  to  the  bill.  That 
thereupon,  upon  advice  of  counsel,  this  defendant  participated  in  the 
meeting  of  the  Board  of  Directors  held  in  New  A  ork  on  the  23rd 
day  of  November,  1910,  and  voted  for  all  the  propositions  favorably 
passed  at  said  meeting  as  shown  by  the  minutes  thereof  in  Exhibit 
M.  That  this  defendant,  in  so  far  as  the  defendant  Miller  was  con¬ 
cerned,  and  in  so  far  as  the  plaintiffs  were  concerned,  if  they  were 
interested  with  said  Miller,  as  they  allege  but  which  defendant  does 
not  admit  nor  deny,  was  governed  entirely  by  the  agreement  with 
said  Miller  under  date  of  December  28,  1909;  that  defendant  never 
knew  and  does  not  know  what,  if  any,  Interest  the  plaintiffs  have  in 
the  American  patents  for  the  Doremus  gin,  but,  upon  being  informed 
in  November,  1910,  that  they  claimed  an  interest,  he  agreed  to  meet 
the  plaintiff  Doremus  and  made  an  appointment  for  that  purpose, 
which  appointment  the  said  Doremus  failed  to  keep;  that  thereupon 
this  defendant  undertook  to  reinstate  the  defendant  Miller  in  as  good 
a  position  as  he  was  in  when  the  said  agreement  was  executed,  and 
so  did  reinstate  him.  That  he  used  his  best  endeavors,  as  he  had 
agreed  to  do,  to  find  capital  for  the  financing  of  the  gin,  and  paid  the 
money  that  he  had  agreed  to  do,  and  sundry  and  other  large  sums 
for  the  promotion  of  the  enterprise,  in  all  about  one  hundred  thou¬ 
sand  dollars.  That  he  has  acted  throughout  in  good  faith  towards  all 
concerned.  And  this  defendant  charges  that  the  plaintiffs  and  the 
defendant  Sully  have  conspired  together  to  enforce  against  this  de¬ 
fendant  a  fictitious  liability  to  pay  into  the  General  Cotton  Securities 
Company  the  sum  *$1,600,000  which  it  was  agreed  by  said  Sully 
should  be  paid  by  him  individually  upon  demand;  that  the  same 
counsel  represent  the  plaintiffs  in  this  suit  and  the  said  Sully  in  a 
certain  suit  at  law  pending  in  this  court  in  which  said  Sully  claims 
from  this  defendant  and  his  co-defendants  therein  the  sum  of  one 
million  five  hundred  thousand  dollars  for  loss  of  profits  in  connection 
with  the  Doremus  gin  and  certain  other  cotton  enterprises,  and  for 
injury  to  his  reputation ;  that  the  said  Sully,  although  a  defendant  in 
this  equity  cause,  is  the  constant  adviser  of  the  plaintiffs  and  their 
counsel  in  the  conduct  thereof.  And  this  defendant  denies  that  he 
has  ever  done  anything  tending  to  defraud  or  injure  the 
263  plaintiffs  in  connection  with  the  matters  and  things  set  forth 
in  the  bill  or  otherwise. 

And  having  fully  answered  this  defendant  prays  that  he  may  be 
hence  dismissed  with  his  reasonable  costs  in  this  behalf  sustained. 

JOHN  IIAYS  HAMMOND. 
PHILIP  WALKER, 

Attorney  for  mid  Defendant. 


19 — 2403a 
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State  of  New  York, 

County  of  New  York,  ss: 

I,  John  Hays  Hammond,  having  been  first  duly  sworn,  on  oath 
say  that  I  have  read  the  foregoing  answer  by  me  subscribed  and  know 
the  contents  thereof ;  that  the  facts  stated  upon  my  personal  knowl¬ 
edge  are  true  and  those  stated  upon  information  and  belief,  I  believe 
to  be  true. 

JOHN  HAYS  HAMMOND. 

Subscribed  and  sworn  to  before  me,  this  twentv-sixth  day  of  May, 
A.  D.  1911. 

[seal.]  ROBERT  D.  HANNA, 

Notary  Public,  No.  190.  N.  Y.  County. 


264  Exhibit  “P.” 

To  the  General  Cotton  Securities  Company. 

Dear  Sirs:  Acting  for  myself  and  for  other  parties,  I  offer  tQ 
sell  and  transfer  to  your  corporation  $471,200  at  par  of  the  pre¬ 
ferred  stock,  and  $967,200  at  par  of  the  common  stock  of  the  Na¬ 
tional  Cotton  Improvement  Company,  a  corporation  of  the  State  of 
Maine,  with  a  total  authorized  and  outstanding  issue  of  $500,000 
preferred  and  $1,000,000  common  stock.  This  corporation  owns 
the  l  nited  States  Patents  and  patent  rights  for  an  improved  cotton 
gin  known  as  the  “Doremus  0011.” 

In  addition  to  the  transfer  of  this  stock  1  offer  to  enter  into  an 
agreement  with  your  corporation  to  use  my  best  efforts  to  sell  for 
its  treasury  $1,600,000  at  par  value,  of  its  preferred  stock  in  order 
to  provide  it  with  working  capital,  without  further  compensation, 
and  at  my  own  expense. 

In  consideration  of  the  transfer  of  this  capital  stock  and  of  my 
agreement  aforesaid,  I  will  accept  $1,400,000  preferred  stock  at  par 
and  $3,000,000  at  par  of  the  common  stock  of  your  company,  to 
be  issued  to  me  full-paid  and  non-assessable.  This  common  and 
preferred  stock,  or  the  proceeds  thereof  if  the  same  is  sold,  are  to 
be  divided  between  the  original  owners  of  the  stock  of  the  National 
Cotton  Improvement  Company,  myself,  and  other  parties  interested 
with  me  in  this  transaction,  and  in  providing  the  moneys  necessary 
to  enable  me  to  carry  out  my  agreement  as  to  the  sale  of  your 
$1,600,000  of  preferred  stock. 

I  make  this  statement  in  connection  with  this  offer  so  that  my 
personal  interest,  and  the  interest  of  my  associates,  may  be  a 

265  matter  of  record. 

This  interest  is  also  shown  by  the  contract  between  myself 
and  my  associates  and  the  original  owner  of  the  said  property,  a 
copy  of  which  is  transmitted  herewith  to  be  placed  among  the  "rec¬ 
ords  of  your  company. 

Yours  very  truly, 

(Signed) 


DANIEL  J.  SULLY. 
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266  Exhibit  “Q.” 

r'  ^ 

General  Cotton  Securities  Company. 

This  Agreement,  made  this  7th  day  of  January,  1910,  between 
Daniel  J.  Sully,  party  of  the  first  part,  and  General  Cotton  Securi¬ 
ties  Company,  a  corporation  of  the  State  of  Delaware,  party  of  the 
second  part: 

Whereas,  Daniel  J.  Sully,  party  of  the  first  part.,  has  offered  to 
deliver  to  this  Company  $471,200  at  par  of  the  preferred  stock,  and 
$967,200  at  par  of  the  common  stock  of  the  National  Cotton  Im¬ 
provement  Company,  a  corporation  of  the  State  of  Maine,  with  a 
total  authorized  and  outstanding  issue  of  $500,000  preferred  stock, 
and  $1,000,000  common  stock  and  to  use  his  best  efforts  to  sell 
for  the  treasury  of  this  Company  $1,600,000  at  par  value  of  its  pre¬ 
ferred  stock  in  order  to  provide  it  with  working  capital,  without 
further  compensation  and  at  his  own  expense,  in  consideration  of 
the  issuance  to  him  by  the  party  of  the  second  part  of  $1,400,000 
at  par  of  the  preferred  and  $3,000,000  at  par  of  the  common  stock, 
full  paid  and  non-assessable  of  this  Company;  and 

Whereas,  the  said  National  Cotton  Improvement  Company  is  the 
owner  of  valuable  patents  and  patent  rights  in  an  improved  cotton 
gin  known  as  the  “Doremus  gin,”  and  by  virtue  of  said  ownership 
the  stock  which  said  party  of  the  first  part  has  offered  to  convey 
is,  in  the  judgment  of  the  Board  of  Directors  of  the  party  of  the 
second  part,  worth  not  less  than  $4,400,000,  and  is  necessary  for  the 
purposes  and  objects  of  the  incorporation  of  the  party  of  the  second 
part ; 

Now,  therefore,  this  agreement  witnesseth :  That  in  consideration 
of  the  premises  and  of  the  mutualities  of  this  agreement,  the 

267  parties  hereto  covenant  to  and  with  each  other  as  follows, 
to- wit : 

First.  Party  of  the  first  part  hereby  agrees  to  deliver  or  cause  to 
be  delivered  to  party  of  the  second  part  one  or  more  certificates  of 
the  preferred,  and  one  or  more  certificates  of  the  common  stock  of 
the  National  Cotton  Improvement  Company,  aggregating  4,712 
shares  of  the  said  preferred  stock,  and  9,672  shares  of  the  common 
stock  thereof,  properly  executed  and  endorsed  for  transfer,  the  said 
delivery  to  be  made  to  the  Treasurer  of  the  party  of  the  second 
part. 

Second.  Party  of  the  first  part  agrees  to  use  his  best  efforts  to  sell 
for  the  treasury  of  this  company  $1,600,000  at  par  value  of  this 
Company’s  preferred  stock  without  further  compensation  and  at 
his  own  expense. 

Third.  Party  of  the  second  part  agrees  to  execute  and  deliver 
to  the  party  of  the  first  part,  upon  the  delivery  to  it  of  the  certifi¬ 
cates  of  stock  hereinbefore  provided  for  of  the  National  Cotton  Im¬ 
provement  Company,  one  or  more  certificates  of  the  preferred  stock 
and  of  the  common  stock  of  party  of  the  second  part  aggregating 
$1,400,000  at  par  of  the  preferred  and  $3,000,000  at  par  of  the 
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common,  which  stock  is  hereby  declared  to  be  and  is  full-paid  and 
non-assessable ;  and  also  to  hold,  ready  for  delivery,  its  $1,600,000 
at  par  value  of  this  Company’s  preferred  stock  upon  sales  thereof 
which  from  time  to  time  may  he  effected  by  the  said  party  of  the 
first  part  pursuant  to  this  agreement. 

In  witness  whereof,  the  party  of  *hc  first  part  has  signed 
268  and  sealed  this  agreement,  and  the  party  of  the  second  part 
has  caused  the  same  to  he  executed  hv  its  President,  and  its 
corporate  seal  to  he  hereunto  affixed,  duly  attested  by  its  Secretary, 
the  day  and  year  first  above  written. 

(Signed)  DN’L  J.  SULLY.  |seal.1 

GENERAL  COTTON  SECURITIES 
COMPANY, 

By  RALPH  POLK  BUELL,  President. 

Attest  as  to  D.  J.  Sully, 

WM.  WOODWARD  BALDWIN. 

Attest,  * 

C.  II.  STANTON,  Secretary. 


269  Exhibit  “R.” 

Agreement  made  this  7th  day  of  January.  1910.  between  Daniel 
J.  Sully,  party  of  the  first,  part,  and  John  Hays  Hammond.  D.  B. 
Atherton,  Mont  D.  Rogers  and  Harris  Hammond,  parties  of  the 
second  part. 

Whereas  the  different  parties  by  agreement  bearing  even  date 
herewith  have  formed  a  syndicate  for  the  purpose  of  marketing 
three  million  (8,000.000)  par  of  the  preferred  and  seven  hundred 
and  fifty  thousand  (750,000)  at  par  of  the  common  stock  of  the 
General  Cotton  Securities  Company  and  desire  to  make  provision 
for  the  division  of  the  profits  arising  thereunder: 

And  whereas  said  John  Hays  Hammond,  has  furnished  a  large 
sum  of  money  to  carry  forward  the  enterprise  in  its  formative 
state : 

Now,  therefore  this  agreement  witnesseth*  That  for  and  in  con¬ 
sideration  of  the  money  so  furnished  bv  said  John  Hays  Hammond, 
the  party  of  the  first  part  hereby  assigns,  transfers  and  sets  over  to 
said  John  Hays  Hammond  voting  trust  certificate  for  12.465  shares 
of  the  common  capital  stock  of  General  Cotton  Securities  Company 
o f  a  par  value  of  one  hundred  dollars  ($100)  and  for  and  in  con¬ 
sideration  of  the  sum  of  ten  dollars  ($10)  to  him  in  hand  paid  and 
mutual  agreements  between  the  parties  hereto,  party  of  the  first 
part  hereby  assigns,  transfers  and  sets  over  unto  all  the  parties 
hereto,  jointly,  the  profits  to  be  realized  from  the  sale  of  three  mil¬ 
lion  dollars  ($3,000,000)  at  par  of  the  preferred  and  seven  hun¬ 
dred  and  fifty  thousand  dollars  ($750,000)  at  par  of  the  common 
stock  of  General  Cotton  Securities  Company:  after  having  paid 
from  the  profits  of  the  sale  thereof  to  the  treasury  of  General  Cotton 
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Securities  Company  sixteen  hundred  thousand  dollars 

270  ($1,600,000)  and  John  P.  Miller  four  hundred  thousand 
dollars  ($400,000),  the  said  fund  shall  be  divided  into  three 

equal  parts,  one  of  which  shall  belong  and  be  distributed  to  said 
Sully  and  one  of  which  shall  belong  and  be  distributed  to  said  John 
Hays  Hammond,  and  the  other  of  which  shall  belong  and  be  dis¬ 
tributed  to  said  Harris  Hammond,  provided,  however,  that  it  is 
expressly  understood  and  agreed  that  the  one  third  share  belonging 
to  said  Harris  Hammond  may  be  diminished  and  decreased  from 
time  to  time  by  the  joint  action  and  at  the  joint  option  of  said  Sully 
and  said  John  Hays  Hammond  for  the  purposes  of  recompensing 
and  paying  the  other  parties  of  this  agreement  for  sendees  to  be 
rendered  by  them,  if  any,  and  of  inducing  other  persons  or  corpora¬ 
tions  to  enter  into  agreements  for  the  purchase  of  the  preferred  and 
common  stock  to  be  marketed  and  sold  bv  the  syndicate,  and  the 
said  amount  bv  which  said  share  shall  be  diminished  and  decreased 
from  time  to  time  is  hereby  assigned,  transferred,  and  set  over  by 
the  said  Harris  Hammond  to  the  said  Rogers  and  the  said  Atherton 
and  to  said  other  persons  or  corporations  as  said  John  Hays  Ham¬ 
mond  and  said  Sully  may  hereafter  direct  ;  it  being  understood  and 
agreed  that  the  decision  of  said  John  Hays  Hammond  and  said 
Sully  as  to  whether  the  parties  hereto  are  entitled  to  any  share  in 
the  syndicate  profits,  and  the  amount  of  their  respective  shares,  if 
any,  to  be  awarded  them  or  either  of  them  shall  be  final,  binding 
and  conclusive  upon  said  Rogers  and  said  Atherton  and  each  of 
them. 

Out  of  the  gross  profits  of  the  syndicate  there  shall  be  deducted 
the  sum  of  one  hundred  thousand  dollar.-  ($100,000),  in  cash, 
which  shall  be  paid  over  to  said  John  Hays  Hammond  for  the  pur¬ 
pose  of  recompensing  him  for  the  expenses  heretofore  incurred  and 
for  the  purpose  of  recompensing  said  Sully  and  said  John  Hays 
Hammond  for  any  expenses  either  of  them  may  incur  in  and  by 
the  wTork  of  said  syndicate  in  the  marketing  of  said  stock  (other 
than  inducements  to  prospective  purchasers  as  herein  provided 
for). 

271  In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  respective  bands  and  seals,  the  day  and  year  first  above 

written. 

(Signed)  DANIEL  J.  SULLY.  [seal.] 

In  the  presence  of : 

(Signed)  II.  IT.  RAMSAY. 

(Signed)  JOHN  HAYS  HAMMOND,  [seal.] 

“  IT.  H.  RAMSAY. 

(Signed)  D.  B.  ATHERTON.  [seal.] 

“  H.  H.  RAMSAY. 

(Signed)  MONT  D.  ROGERS.  [seal.] 

“  H.  H.  RAMSAY. 

(Signed)  HARRIS  HAMMOND.  [seal.] 

“  H.  H.  RAMSAY. 
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Filed  May  29,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 

v. 

National  Cotton  Improvement  Co.  et  al. 


Amii'er  of  Defendant  Frank  S.  Bright. 


1.  Defendant  admits  the  allegations  of  the  first  paragraph,  of 
plaintiff’s  bill. 

2.  Defendant  admits  the  National  Cotton  Improvement  Company 
was  duly  incorporated  under  the  laws  of  the  State  of  Maine,  but 
denies  that  said  company  now  has  offices  in  the  District  of  Columbia 
or  that  it  had  such  offices  on  the  date  of  the  filing  of  the  bill  of 
complaint  herein.  Defendant  admits  that  he  is  now  and  was  at  the 
time  of  the  filing  of  the  bill  herein  a  citizen  of  the  United  States 
and  a  resident  of  the  District  of  Columbia,  and  also  admits  the 
allegations  of  said  paragraph  as  to  the  defendant  the  United  States 
Trust  Company.  Defendant  neither  admits  nor  denies  the  allega¬ 
tions  as  to  the  residences  of  the  other  defendants. 

3.  Defendant  admits  that  defendant  the  National  Cotton  Im¬ 


provement  Company  was  the  sole  owner  and  lu/ld  the  absolute  legal 
title  to  the  improvements  on  cotton  gins  made  by  plaintiff  Doremus, 
for  which  patents  had  been  issued,  together  with  ail  future  improve¬ 
ments  on  cotton  gins  which  might  be  thereafter  made  by  said  plain¬ 
tiff  Doremus.  but  defendant  denies  that  said  patents  and  patent 
rights  are  of  infinite  value.  Defendant  admits  that  the  capitaliza¬ 
tion  of  said  company  is  correctly  stated  and  that  there  had  been 
issued  and  was  then  held  by  defendant  John  P.  Miller  or  for  him, 
4728  shares  of  the  preferred  and  9694  shares  of  the  common  cap¬ 
ital  stock  of  said  corporation,  but  defendant  denies  that  said 
273  Miller  held  said  stock  as  trustee  for  plaintiffs  and  himself, 
but  avers  the  fact  to  be  that  said  stock  was  so  held  by  said 
Miller  subject  to  the  payments  required  and  under  the  terms  of  a 
certain  contract  of  sale  between  said  Miller  of  the  one  part  and  the 
plaintiffs  and  their  associates  of  the  other  part,  a  copy  of  said 
contract  l>eing  attached  hereto,  marked  “Defendant  Bright’s  Ex¬ 
hibit  it  1.  and  subject  to  certain  other  contracts  between  said  plain¬ 
tiffs  and  said  defendant  Miller  as  is  to  them  well  known;  that  prior 
to  the  month  of  December  1909.  defendant  Hammond  had  fur¬ 
nished  $12,500.  with  which  to  buy  the  interest  of  Albert  R.  Foster 


in  said  contract  and  in  said  Doremus  patents,  for  the  control  of 
which  interest  said  Foster  had  previously  brought  suit  against  de¬ 
fendant  Miller  and  plaintiffs  and  others,  which  said  suit  was  com¬ 


promised  and  complete  assignments  of  the  interest  of  said  Foster 
in  said  invention  and  in  said  contract  set  out  in  said  exhibit  were 
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made  to  this  defendant  as  trustee  and  subsequently  by  him  were  as¬ 
signed  to  the  National  Cotton  Improvement  Company.  That  plain¬ 
tiffs  had  assented  to  the  formation  of  the  National  Cotton  Improve¬ 
ment  Company  and  the  merging  therein  of  their  interests  in  said 
contract,  said  plaintiff  Poremus  having  joined  in  the  assignments 
of  the  patents  to  said  company  by  said  defendant  Miller,  so  that  the 
stock  of  said  company  owning  said  patents  was  held  by  said  Miller 
in  lieu  of  said  patents,  under  said  contract  of  sale. 

4.  Defendant  admits  the  execution  of  the  agreement  of  the  28th 
of  December,  1909,  between  said  Miller  and  defendants  Hammond 
and  Sully;  he  does  not  admit  the  construction  thereof  set  forth  in 
said  paragraph,  but  respectfully  refers  the  Court  to  copy  of  said 
agreement  attached  to  said  bill  of  complaint  as  Exhibit  A,  rather 
than  to  the  statement  of  its  purport  set  out  in  paragraph  four  of 
said  bill. 

274  5.  Answering  the  fifth  paragraph  of  the  bill  this  defend¬ 
ant  savs  that  he  admits  so  much  thereof  as  relates  to  the  or- 

ganization  of  the  General  Cotton  Securities  Company,  and  the  adop¬ 
tion  of  it<  by-laws  and  election  of  directors,  but  he  avers  upon  in¬ 
formation  and  belief  that  the  directors  first  chosen  were  nominal 
directors  only,  elected  under  the  customs  and  laws  of  the  State  of 
Delaware  relating  to  the  organization  of  corporations  in  the  said 
State,  and  not  intended  to  serve  permanently  as  such,  and  exercise 
the  more  serious  functions  of  such  a  board;  that  the  total  holdings 
of  the  said  directors  in  the  capital  stock  of  said  company  were  but 
nine  shares  in  the  capital  stock  of  said  company  of  the  total  of 
30.000  shares  of  common  stock  provided  for  by  its  charter,  and  the 
only  persons  actually  present  at  the  organization  meeting  were 
Warren  N.  Akers  and  William  J.  Maloney,  who  were  not,  at  the 
opening  of  the  meeting,  stockholders,  although  the  said  Akers  held 
the  proxies  of  the  incorporators  for  ten  shares.  And  he  further 
avers  upon  information  and  belief  that  the  proposal  of  the  defend¬ 
ant  Sully  mentioned  in  the  said  paragraph  was  made  in  writing, 
md  is  set  forth  in  full  in  Exhibit  B  to  the  bill  and  that,  while  by 
the  said  writing  the  said  Sully  purported  to  act  for  himself  and  the 
other  parties  in  agreeing  to  turn  over  the  stock  of  the  National 
Cotton  Improvement  Company,  he  made  on  his  own  behalf  alone, 
and  not  on  behalf  of  any  other  person,  the  offer  to  enter  into  an 
agreement  with  the  General  Cotton  Securities  Company  to  pay  to 
it  the  sum  of  $1600,000.,  without  interest,  at  such  times  and  in  such 
amounts  as  the  said  company  might  require;  that  subsequent  to 
the  organization  of  said  corporation,  as  attorney  for  said  Miller,  de¬ 
fendant  went  to  New  York  and  examined  the  records  of  the  com¬ 
pany  in  the  office  of  Messrs.  Graham  and  L’Amareaux  and  at  that 
time  it  was  explained  to  him  by  Mr.  R.  P.  Buell,  who  represented 
Messrs.  Graham  and  L’Amareaux  in  the  organization  of  the  cor¬ 
poration,  that  the  obligation  of  said  Sully  for  $1,600,000. 

275  had  been  taken  in  order  to  permit  of  the  issuance  of  the 
entire  preferred  stock,  and  upon  this  defendant’s  return  to 

Washington  he  explained  this  situation  to  his  client  Miller  and  ad¬ 
vised  said  Miller  that,  the  obligation  rested  9olely  upon  said  Sully, 
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but  he  saw  no  reason  why  said  Miller  should  object  to  the  assump¬ 
tion  by  said  Sully,  although  not  contemplated  by  his  original 
agreement. 

6.  Defendant  admits  the  allegations  of  the  sixth  paragraph  of  the 
bill  of  complaint,  having  as  aforesaid  examined  the  records  therein 
set  out  shortly  after  the  time  at  which  they  were  made  as  afore¬ 
said. 

7.  Answering  the  seventh  paragraph  of  the  bill  this  defendant 
states  that,  after  the  examination  of  the  records  in  this  case,  he 
adyised  his  client  Miller  that  the  obligation  to  pay  $1,600,000.  into 
the  treasury  of  said  corporation  was  only  a  personal  obligation  of 
said  Sully. 


(S.  Answering  the  eighth  paragraph  of  the  bill  this  defendant  says 
that  to  the  be>t  of  his  recollection  the  syndicate  papers  referred  to 
therein  were  not  executed  until  nearly  a  month  after  the  date  of  the 
formation  of  the  corporation  and  the  transfer  of  the  stock  to  it  and 
defendant  demands  strict  proof  of  the  allegations  of  said  paragraph 
in  so  far  as  they  affect  this  said  defendant,  if  an  any  way. 

9.  Defendant  admits  the  execution  of  the  agreement  mentioned 
in  paragraph  nine  of  the  bill  but  denies  that  any  stock  was  received 
by  defendant  Sully  on  behalf  of  the  plaintiffs  herein  or  that  there 
was  issued  by  said  voting  trust  voting  trust  certificates  to  said  John 
P.  Miller  as  trustee  for  the  l»enefit  of  said  Miller  and  these  plaintiffs 
but  that  said  voting  trust  certificates  were  issued  to  said  Miller  as 


trustee  with  the  view  of  enabling  st 
contract  with  plaintiffs  in  the  event 


lid  Miller  to  carry  out  his  said 

is 

said  contract  of  December  28th 


1909  was  carried  to  completion,  and  in  order  to  protect  all  parties  in 
the  event  of  the  death  of  said  Miller. 


*276  /&  Answering  paragraph  ten  defendant  says  that  at  the  time 
of  the  agreement  of  t lie  28th  of  December  1909,  between  de¬ 


fendant  Miller  of  the  one  part  and  defendants  Hammond  and  Sully 
of  the  other  part  it  was  also  agreed  that  the  stock  to  be  received  by 
said  Miller  should  be  placed  in  escrow  for  the  period  of  eighteen 
months  from  the  date  of  issuance  thereof  and  that  in  carrying  out 
this  agreement  the  certificate  issued  to  said  Miller,  trustee,  for 


10.000  -hares  was  deposited  in  escrow  in  a  safe  deposit  box  rented  in 
the  names  of  this  defendant  and  said  Sully,  there  to  remain  until 
the  expiration  of  the  period  of  said  e-crow  agreement  and  that  there¬ 
after  said  Miller  made  the  declaration  of  trust  therein  mentioned 


in  furtherance  of  the  aforesaid  other  contracts  and  upon  the  theory 
that  the  contract  of  said  Hammond  and  said  Sully,  which  was  an 
option  contract  could  be  carried  out  and  that  these  plaintiffs  would 
be  in  position  to  and  would  carry  out  their  said  other  contracts  here¬ 
inbefore  referred  to.  Upon  the  failure  of  said  Hammond  and  said 
Sully  to  carry  out  their  agreement,  as  more  specifically  hereinafter 
set  out.  said  stock  of  the  National  Cotton  Improvement  Company 
was  returned  to  said  defendant  Miller  and  was,  upon  the  advice  of 
this  defendant,  accepted  by  him  for  the  reasons  hereinafter  ex¬ 


plained. 

11.  Defendant  admits  the  allegations  of  the  eleventh  paragraph 
of  the  bill  as  to  the  correspondence  between  the  defendant  Sully  and 
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the  United  States  Trust  Company  and  that  there  was  deposited  with 
said  company  for  sale  by  said  Sully  one  million  dollars  preferred 
stock  of  said  General  Cotton  Securities  Company,  held  by  said  Miller 
subject  to  the  contracts  between  him  and  these  plaintiffs  hereinbefore 
referred  to,  but  defendant  denies  that  any  of  the  preferred  stock  so 
deposited  with  said  Trust  Company  belongs  to  these  plaintiffs,  and 
avers  the  fact  to  l>e  that  it  was  all  deposited  subject  to  the  provisions 
of  said  contract  of  December  *28,  1909,  and  was  and  is  in  the  name 
of  “Daniel  ,T.  Sully,  Syndicate  Manager.” 

277  12.  Defendant  admits  the  allegations  of  the  twelfth  para¬ 

graph  except  that  in  relation  to  the  main  office  of  the  com¬ 
pany,  and,  as  to  that,  avers  that  bv  the  first  article  of  the  by-laws  of 
the  General  Cotton  Securities  Company  it  was  provided  that  its 
principal  office  should  be  in  the  city  of  Wilmington,  State  of  Dela¬ 
ware,  and  that  it  might  also  have  an  office  in  the  City  and  State  of 
New  York,  and  at  such  other  places  as  the  Board  of  Directors  might 
from  time  to  time  appoint  or  the  business  of  said  company  might  re¬ 
quire;  that  at  the  first  meeting  of  the  Directors  of  said  company  it 
was  resolved  that  an  office  of  the  corporation  be  established  and  main¬ 
tained  at  Union  Trust  Building.  Washington  D.  C. ;  that  such  office 
was  established  and  maintained  up  to  and  including  the  31st  day  of 
December  1910,  when  it  was  surrendered  and  closed  and  the  offices 
of  the  company  in  Washington  were  transferred  to  the  office  of  the 
treasurer  of  the  company  in  the  same  building,  where  it  now  is; 
that  the  opening  of  the  said  office,  however,  did  not  involve  the  clos¬ 
ing  of  the  offices  in  Wilmington  and  New  York  which  this  defendant 
is  informed  and  believes  have  always  been  maintained  as  offices  of 
said  company. 

13.  Defendant  admits  the  allegations  of  the  thirteenth  paragraph, 
but  denies  so  far  as  he  is  informed  and  believes  that  any  negotia¬ 
tions  conducted  by  said  defendant  Sully  ever  involved  any  definite 
agreement  by  any  of  the  parties  named  to  take  part  in  financing  the 
enterprise,  and  avers  that  on  the  12th  of  October  1910,  said  defend¬ 
ant  Sully  wrote  a  letter  to  said  Miller  stating  his,  Sully’s,  inability 
to  earn’  out  the  purposes  and  conditions  of  his  said  contract  with 
said  Miller  of  December  28th,  1909,  filed  as  Exhibit  A  to  the  bill. 

14.  Defendant  admits  that  said  Fordyce  Mfg.  Co.  did  manufacture 

£r]j-j  reported  to  be  a  commercial  gin  and  that  said  .Tohn  R.  For¬ 
dyce  made  certain  applications  for  patents  for  improvements  thereon 
and  assigned  the  same  to  said  General  Cotton  Securities  Coin- 


27$  15  Answering  the  fifteenth  paragraph  defendant  says  that, 

as  attornev  for  defendant  Miller  and  at  the  invitation  of  the 
Board  of  Directors,  he  attended  the  meeting  of  said  Board  of  Direct¬ 
ors  of  General  Cotton  Securities  Company  held  the  16th  of  Novem¬ 
ber  1910:  that  having  advised  his  client  Miller  that  there  was  no 
obligation  on  the  part  of  any  one  except  said  Sully  to  pay  said 
*1  600  000  and  being  aware  of  the  friction  existing  between  defend¬ 
ant*  Hammond  and  Sully  and  said  Miller  having,  prior  to  said 
meeting  been  asked  bv  said  Hammond  for  an  opportunity  to  see 
what  hi!  said  Hammond,  could  do  in  promoting  the  enterprise,  this 

20— 2403a 
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defendant,  believing  that  the  changes  proposed  would  in  no  wise 
affect  the  interests  of  defendant  Miller  or  these  plaintiffs  in  the  en¬ 
terprise,  advised  said  Miller  to  consent  to  the  proceedings  proposed 
and  this  defendant,  upon  information  and  belief,  avers  that,  in  spite 
of  the  protest  against  said  procedure  made  by  said  Sully,  said  Sully 
had  signed  the  necessary  papers  for  the  ratification  of  the  change 
proposed,  but  this  defendant  denies  that,  so  far  as  lie  is  advised,  the 
procedure  of  the  lfith  of  November  was  ever  ratified  or  incorporated 
in  the  records  of  said  company,  having  been  superseded  by  the  action 
of  the  Board  of  Directors  at  the  meeting  held  on  the  23rd  of  Novem¬ 
ber,  and  set  out  as  an  exhibit  to  plaintiffs’  bill,  and  this  defendant 
avers  that  in  the  advice  given  said  Miller  on  this  question  he  was 
actuated  by  the  belief  that  it  was  for  the  be^t  interest  of  all  concerned 
to  take  every  step  possible  to  induce  the  defendant  TTammond  to 
take  up  the  enterprise  and  secure  the  necessary  capital  to  carry  out 
the  contract  made  between  him  and  said  Sullv  on  the  one  part  and 
said  Miller  on  the  other  part,  of  December  2<Sth.  1009;  defendant 
further  avers  that,  though  said  Sullv  had  to  thi-  defendant  several 
times  stated  that  he  believed  said  TTammond  was  liable  for  $1,000.- 
000.,  at  said  meeting  of  November  10.  1910.  said  Sully  stated  to  said 
TTammond  that  he  had  the  advice  of  his  own  counsel  that  said 
279  TTammond  had  no  personal  liability  for  the  payment  of  said 
$1,000,000,  and  that  the  only  liability  that  there  was.  was 
upon  said  Sully,  and  defendant  denies  that  any  fraud  was  intended 
or  practised  at  said  meeting  by  any  of  the  parties  there  present,  and 
that  in  addition  to  being  the  attorney  for  said  Miller  that  this  defend¬ 
ant  has  a  financial  interest  in  the  General  Cotton  Securities  Com¬ 
pany,  and  this  defendant  states  that  these  plaintiffs  came  to  his  office 
shortly  after  said  meeting  of  November  10.  1910.  and  stated  that 
said  Sully  had  visited  the  shop  of  said  Doremus  and  had  stated  to 
them  that  the  defendant-  Miller  and  Bright  had  permitted  said  Ham¬ 
mond  to  escape  the  liability  for  said  $1,000,000.  and  this,  notwith¬ 
standing  the  fact  that,  at  said  meeting,  said  Sully  had  offered  to 
show  the  opinion  of  his  own  counsel  that  no  such  liability  on  the 
part  of  TTammond  existed.  Defendant  admits  the  receipt  of  the  let¬ 
ters  from  these  plaintiffs  of  November  19.  1910.  demanding  that  said 
voting  trustees  call  a  special  meeting  of  the  stockholders  for  the  pur¬ 
pose  of  removing  the  Board  of  Directors  for  malfeasance  in  office 
and  the  election  of  a  new  Board;  that  after  the  receipt  of  said  letter's 
^defendant  called  upon  plaintiff  Doremus  on  the  19th  day  of  No¬ 
vember.  1910.  and  suggested  that  he  arrange  a  meeting  between  him 
and  said  TTammond  to  which  said  Doremus  assented :  that  thereupon 
this  defendant  got  into  communication  by  telephone  with  said  Ham¬ 
mond,  who  was  iii  New  York,  and  made  an  appointment  for  him  to 
meet  said  Doremus  that  evening,  which  he  at  once  reported  to  plain¬ 
tiff.  but  later  in  the  dnv  defendant  received  a  message  from  said 
Doremus  refusing  to  attend  ■said  meeting.  This  defendant  being 
then  and  now  satisfied  that  the  action  taken  at  the  meeting  of  No¬ 
vember  10th  and  by  the  Board  of  Directors  on  Nov.  23rd,  was  for 
the  best  interests  of  his  client  Miller,  as  whose  representative  he  was 
acting,  as  said  voting  trustee,  did  not  then  nor  has  he  since  joined  in 
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a  call  for  a  meeting  of  the  stockholders  of  said  corporation 
280  and  at  the  prior  hearing  ui  this  same  controversy  the  opinion 
was  expressed  from  the  Bench  by  Mr.  Justice  Gould  that  said 
voting  trustees  had  a  discretion  as  to  their  conduct  that  could  not  be 
controlled  by  the  mandatory  injunctions  of  the  courts. 

16.  Answering  the  sixteenth  paragraph  defendant  says  that  he 
received  a  communication  from  said  Sully  as  therein  alleged,  but  be¬ 
lieving  that  there  had  been  no  malfeasance  in  office  on  the  part  of 
any  directors  and  that,  in  his  best  judgment  as  aforesaid,  no  new 
Board  of  Directors  should  be  elected,  and  possessing  under  said 
voting  trust  agreement  a  discretion  not  controlled  even  by  injunc¬ 
tions  of  the  courts,  he  did  not  sign  said  call. 

17.  Answering  the  seventeenth  paragraph  defendant  admits  the 
manufacture  by  the  said  Fordvce  Mfg.  Co.  of  another  gin,  but  de¬ 
fendant  denies  that  the  purpose  of  the  special  meeting  of  the  Board 
of  Directors  of  General  Cotton  Securities  Company  referred  to  in 
said  paragraph  was  to  relieve  said  Hammond  of  his  obligation  to 
pay  $1.600,000.,  and  defendant  further  alleges  that  there  was 
authority  under  the  by-laws  to  hold  said  meeting  in  the  State  of  New 
York,  and  defendant  is  informed  and  l>elieves  that  due  notice  of  said 
meeting  of  the  23rd  of  November  1010,  was  sent  to  said  Sully  and  to 
each  of  the  other  directors  of  said  corporation  and  defendant  denies 
that  at  said  meeting  he  conspired  with  said  Hammond  and  Miller 
or  consented  that  any  action  should  he  taken  which  would  injure 
these  plaintiffs,  but  he  believed  the  action  taken  there  was  for  their 
benefit,  for  the  following  reasons:  That  it  had  appeared  to  this  de¬ 
fendant  that  said  Sullv  was  involvel  in  such  disagreement  with  and 


antagonism  to  said  Hammond  tliev  would  never  be  able  to  carrv  out 
the  purposes  of  the  General  Cotton  Securities  Company  or  to  perform 
their  contract  with  said  Miller  of  December  28,  1909.  for  the  sale  of 
the  stock  of  said  company,  both  of  them  having  declared  their  ina¬ 
bility  to  do  so;  that  between  the  said  28th  of  December  1909, 


281  and  and  said  23rd  of  November,  1910,  there  had  been  paid  by 
said  Hammond  to  this  defendant,  as  attorney  for  said  Miller, 
and  by  this  defendant  to  these  plaintiffs  and  their  associates  under 
the  provisions  of  said  contract  (Defendant  Bright’s  Exhibit  #1), 
the  sum  of  $37,500.,  aggregating  with  said  $12,500  paid  by  said 
Hammond  as  aforesaid,  the  sum  of  $50,000.,  copies  of  these  plaintiffs 
receipts  for  their  respective  portions  being  attached  hereto,  marked 
“Defendant  Bright’s  Exhibits  Nos.  2  and  3”;  that  in  addition  thereto 


said  Hammond  had  advanced  the  money  necessary  to  pay  for  making 
the  Doremus  gin  a  commercial  machine,  which  it  had  been  shown 
not  to  have  been  on  said  28th  December  1909;  that  the  General  Cot¬ 


ton  Securities  Company  held  certain  assignments  of  patents  made 
by  said  Fordvce  and  a  contract  for  other  patents  for  improvements 
on  said  Doremus  gin  and  that  it  was  proposed  bv  said  Hammond  to 
turn  back  to  said  Miller  said  stock  of  the  National  Cotton  Improve¬ 


ment  Company,  free  and  clear  of  any  obligation  for  the  re-payment 
to  said  Hammond  of  said  money  so  paid  by  him,  and  free  and  clear 
from  any  liability  to  said  Hammond  for  large  advances  made  by 
said  Hammond  for  the  improvement  of  said  gin  and  other  expenses, 
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which  said  liabilities  will  in  the  opinion  of  this  defendant  revive  in 
the  event  that  plaintiffs  prevail  heiein  and  the  stock  of  the  National 
Cotton  Improvement  Company  is  returned  to  the  General  Cotton 
Securities  Company;  and  further  it  was  proposed  to  assign  to  said 
National  Cotton  Improvement  Company  all  contracts  made  with  said 
Fordyce  to  which  company  holding  the  patents  said  assignments 
should  have  been  made  originally,  so  that  said  Miller  instead  of  hav¬ 
ing  only  a  one-third  interest  in  t lie  stock  of  General  Cotton  Securities 
Company  would  control  the  entire  enterprise,  which  by  the  efforts 
and  expenditures  of  defendant  Hammond  had  been  greatly  furthered 
as  a  commercial  venture  of  value;  and  that  said  course  would  be 
greatly  to  the  interest  of  said  Miller  and  his  associates,  in¬ 
cluding  these  plaintiffs. 

282  18.  Defendant  denies  that  on  said  23rd  of  November,  1910, 
there  was  in  the  United  States  a  representative  of  a  British 

Syndicate  for  the  purpose  of  negotiating  for  said  patents  and  defend¬ 
ant  denies  that  at  said  time  said  Doremus’  invention  had  been 
proven  to  be  practical  in  every  respect,  but  was,  at  that  time,  in  the 
process  of  development  in  the  shop  of  said  John  R.  Fordyce  and 
awaiting  further  tests. 

19.  This  defendant  not  being  a  director  or  an  officer  of  General 
Cotton  Securities  Company  is  advised  that  he  is  not  required  to  an¬ 
swer  the  allegations  of  said  paragraph. 

20.  This  defendant  admits  that  the  stock  of  the  National  Cotton 
Improvement  Company  was  on  the  23rd  of  November,  1910,  re¬ 
turned  to  said  Miller  and  that  for  the  reasons  hereinbefore  stated  be 
advised  said  Miller  to  accept  the  same  and  so  far  as  this  defendant  is 
informed  and  believes  said  Miller  has  at  all  times  had  said  stock 
under  his  control  and  still  so  has  it. 

21.  22.  23.  24,  25,  26.  Answering  paragraphs  21  to  26  inclusive 
defendant  says  that  they  are  conclusions  of  law,  which  he  believes 
to  be  erroneous,  but  not  being  statements  of  fact  they  require  the 
determination  of  the  Court  upon  the  facts  in  this  case  and  are  not 
for  the  opinion  or  answer  of  this  defendant. 

And  further  answering,  defendant  respectfully  shows  to  the  Court 
that  there  is  still  pending  before  this  Court,  undisposed  of,  a  certain 
other  suit  in  equity  wherein  the  said  Doremus  and  Du  Bois  are  also 
plaintiffs  and  said  Miller  and  this  defendant  are  defendants,  said 
suit  being  Equity  Cause  No.  29636,  which  said  suit  involves  sub¬ 
stantially  the  same  subject  matters  as  those  involved  herein,  and 
that  this  defendant  answered  said  suit  fully  and  respectfully  refers 
to  said  Cause  No.  29,636  and  his  answer  therein.  Defendant  is 
advised  that  his  plea  in  abatement  would  lie  against  this 

283  present  suit,  but  he  has  elected  to  answer  instead  of  pleading. 

And  this  defendant  further  shows  that  said  voting  trust 
agreement  imposes  certain  duties  on  defendant  as  a  member  of  said 
voting  trust  which  under  the  terms  thereof  he  is  to  exercise  in  his 
wise  discretion,  which  said  discretion,  Mr.  Justice  Gould  held  from 
the  Bench  in  said  Equity  Cause  No.  29,636  could  not  be  controlled 
by  the  Court,  said  Justice  further  holding  that  any  of  the  members 
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of  said  trust  could  at  any  time  resign,  and  this  defendant  has  taken 
no  action  as  a  member  of  said  voiing  trust. 

Further  answering  defendant  shows  that  the  voting  trust  certifi¬ 
cates  deposited  with  him  in  escrow  are  to  remain  in  escrow  until  the 
3rd  day  of  August,  1911,  and  a  prior  disposition  of  them  by  this 
defendant  would  lay  him  liable  to  suits  for  damages,  and  that  this 
defendant  has  no  purpose  to  disturb  said  escrow. 

And  having  answered  fully  this  defendant  prays  to  be  hence  dis¬ 
missed  with  his  costs. 

FRANK  S.  BRIGHT. 


District  of  Columbia,  ss: 

Frank  S.  Bright,  being  sworn,  says  that  he  has  read  the  foregoing 
answer  by  him  subscribed  and  that  the  statements  therein  made  are 
true  to  the  best  of  his  knowledge,  information  and  belief. 

FRANK  S.  BRIGHT. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  May,  1911. 

J.  R.  YOUNG,  C’llc, 

By  F.  E.  CUNNINGHAM,  Ass’t  CVk. 


284  Defendant  Bright’s  Exhibit  #1. 

Contract  of  Sale. 

This  agreement  made  this  6th  day  of  June,  1907,  by  and  between 
Willard  D.  Doremus,  Henry  L.  Bryan,  Albert  R.  Foster,  Henry  V. 
Tulloch.  George  E.  Walker  and  Addison  G.  Du  Bois,  all  residents 
of  the  District  of  Columbia,  parties  of  the  first  part,  and  John  P. 
Miller,  of  Fairfax  County,  Virginia,  party  of  the  second  part: 

Witnesseth :  That  whereas  the  said  parties  of  the  first  part  are  the 
owners  for  the  United  States  of  the  entire  right,  title  and  interest  in 
a  certain  invention  of  said  Doremus,  being  an  improvement  in 
cotton  ginning  machinery  for  which  application  for  letters  patent 
of  the  United  States  was  filed  in  the  United  States  Patent  Office 
May  17,  1907,  by  said  Doremus,  and  whereas  said  party  of  the  second 
part  is  desirous  of  securing  said  entire  right,  title  and  interest  in 
and  to  said  invention,  and  in  and  to  the  letters  patent,  which  may  be 
granted  for  said  invention  bv  the  United  States  of  America: 

Now  therefore :  This  agreement  witnesseth  that  for  and  in  consid¬ 
eration  of  the  sum  of  seven  hundred  and  fifty  dollars  in  hand  to  them 
paid  by  the  party  of  the  second  part  and  for  other  good  and  valu¬ 
able  considerations  and  the  payments  hereinafter  provided,  said 
parties  of  the  first  part  hereby  grant,  bargain  and  sell  unto  said 
party  of  the  second  part,  his  heirs  and  assigns  all  the  right,  title  and 
interest  in  and  to  said  invention  and  in  and  to  any  improvements 
thereon  that  may  be  made  by  said  Doremus,  and  in  and  to  the  letters 
patent  for  said  invention,  and  for  said  improvements  thereon  that 
may  be  hereafter  granted  by  the  United  States. 
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The  said  party  of  the  second  part  agrees  to  pay  the  said  parties  of 
the  first  part  or  to  some  j>erson  to  he  designated  by  them,  the  sum 
of  one  thousand  seven  hundred  and  fifty  dollars  ($1,750.00), 

285  within  thirty  days  after  the  completed  gin,  now  in  process 
of  construction,  shall  have  been  reported  hv  an  expert  selected 

bv  the  party  of  the  second  part  to  be  an  effective  machine,  which 
will  work  commercially  with  an  expense  of  production  lower  than 
existing  machines,  and  provided  that  at  said  time  patent  or  patents 
have  been  allowed  by  the  United  States  and  within  ninety  days  after 
said  approval  of  said  expert,  and  the  allowance  of  said  patent  or 
patents,  said  party  of  the  second  part  will  pay  one-half  of  the  pur¬ 
chase  price  of  fifty  thousand  dollars  ($50,000),  to  wit,  the  sum  of 
twenty-five  thousand  dollars  ($25,000)  and  three  months  after 
said  payment  of  twenty-five  thousand  dollars  as  aforesaid,  said  party 
of  the  second  part  will  pay  the  balance  of  said  purchase  price,  to 
wit,  twenty-two  thousand  five  hundred  dollars,  ($22,500),  all  pay¬ 
ments  subsequent  to  the  payment  of  said  $750.00  to  be  made  at  the 
Commercial  National  Bank,  Washington,  D.  C. 

It  is  agreed  by  and  between  the  parties  hereto  that  in  default  of 
the  payments  as  above  set  out  or  any  one  of  them,  this  contract 
shall  be  null  and  void,  and  said  party  of  the  second  part  agrees 
upon  this  said  default  to  surrender  and  deliver  this  contract  and  to 
forfeit  the  payments  made  by  him  upon  notice  of  ten  days  after  said 
default  from  the  parties  of  the  first  part. 

Said  parties  of  the  first  part  agree  that  all  contracts  outstanding 
affecting  any  interest  in  and  to  the  said  invention  or  the  patent  or 
patents  thereof  and  to  formal  assignments  by  said  Doremus  of  said 
application  for  patent  and  said  invention  shall  be  placed  in  escrow 
at  said  bank  to  be  delivered  to  said  party  of  the  second  part  upon  the 
completion  bv  him  of  said  pavments  as  above  provided. 

This  ag  reement  shall  bind  the  parties  hereto,  their  successors, 
heirs,  assigns  and  legal  representatives. 

In  testimony  whereof,  the  parties  hereto  have  hereunto 

286  set  their  hands  and  seals  this  6th  day  of  June,  A.  D.  1907. 

WILLARD  D.  DOREMUS.  [seal.1 

In  the  presence  of — 

Witness- : 

R.  J.  BRIGHT. 

HENRY  L.  BRYAN.  [seal.] 

CLARENCE  BAKER. 

ALBERT  R.  FOSTER.  [seal.] 
CLARENCE  BAKER. 

HENRY  V.  TULLOCH.  [seal.] 

M.  B.  TULLOCH. 

GEO.  E.  WALKER.  [seal.] 

CLEMENT  L.  SWING. 

ADDISON  G.  DU  BOIS.  [seal.] 
VERNON  E.  HODGES. 

JNO.  P.  MILLER.  [seal.] 


R.  J.  BRIGHT. 
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287  Defendant  Bright's  Exhibit  No.  2. 

December  29,  1909. 

Received  of  F.  S.  Bright,  trustee,  eighteen  thousand  four  hundred 
and  sixty-eight  dollars  and  seventy-five  cents  in  full  payment  of 
contract  between  John  P.  Miller  of  the  one  part  and  myself  and 
others  of  the  other  part,  dated  June  6,  1907,  said  contract  being  on 
file  in  the  Commercial  National  Bank. 

(Signed)  WILLARD  D.  DOREMUS. 


Defendant  Bright's  Exhibit  No.  3. 

December  29,  1909. 

Received  of  F.  S.  Bright,  Trustee,  three  thousand  seventy  eight 
and  thirteen  one  hundredth  dollars  ($3,078.13)  in  full  for  amount 
due  under  contract  between  John  P.  Miller  and  others,  dated  June 
6,  1907,  said  contract  being  on  deposit  in  the  Commercial  National 
Bank. 

(Signed)  ADDISON  G.  DU  BOIS. 


288  Joinder  of  Issue. 

Filed  June  7,  1911. 

******* 

The  plaintiffs  join  issue  on  the  answers  of  the  defendants,  Frank 
S.  Bright  and  John  Hays  Hammond. 

GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs. 


Order  for  Letters  Rogatory. 

Filed  July  6,  1911. 

******* 

This  cause  coming  on  to  be  heard  on  the  motion  of  the  defend¬ 
ants  John  Hays  Hammond  and  Frank  S.  Bright,  it  is,  this  6th  day 
of  July,  1911,  by  the  court  ordered  that  letters  rogatory  issue  to 
some  court  of  record  in  London,  England,  to  take  the  deposition  of 
Frederick  W.  Baker,  a  witness  for  the  said  defendants,  whose  address 
is  at  341  Salisbury  House,  in  said  London,  upon  interrogatories  filed 
bv  the  said  defendants. 

THOS.  H.  ANDERSON, 

Associate  Justice. 
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289  Testimony  in  Chief  for  Plaintiffs. 

Filed  September  27,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

Tiie  National  Cotton  Improvement  Co.  et  al. 

At  the  request  of  Messrs.  Gittings  &  Chamberlin,  Attorneys  for 
Plaintiffs,  I  have  this  day  fixed  Thursday  next,  May  18,  1911,  at 
three  o’clock  in  the  afternoon  of  that  day,  and  their  law  offices,  No. 
482  Louisiana  Avenue,  Northwest,  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  as  the  time  and  place  when  and  where  testimony 
on  behalf  of  the  Plaintiffs  in  the  above  entitled  cause  will  be  taken 
before  me. 

ALBERT  HARPER, 
Examiner  in  Chancery. 

May  16,  1911. 

To  Philip  Walker,  Esq.,  Attorney  for  all  Defendants,  excepting 
Sully  and  the  United  States  Trust  Company: 

To  Daniel  J.  Sully,  Esq..  Defendant: 

To  Messrs.  Douglas  &  Baker,  Attorneys  for  the  Defendant,  The 
United  States  Trust  Co.: 

Take  notice  that  at  the  time  and  place  fixed  in  the  foregoing  order 
we  shall  take  testimony  on  behalf  of  the  plaintiffs  in  the  above  en¬ 
titled  cause. 

(Signed)  GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs. 

May  16,  1911. 

Sendee  acknowledged  this  16th  day  of  May,  1911. 


Service  of  foregoing  notice  by  copy  left  with  Attorneys  for  De¬ 
fendants. 


ALBERT  HARPER, 

Examiner. 


290  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  I).  Doremus  et  al. 
vs. 

The  National  Cotton  Improvement  Co.  et  al. 

Be  it  remembered  that  at  an  examination  of  witnesses  begun  and 
held  on  the  18th  day  of  May,  and  the  14th  day  of  July,  1911,  pur¬ 
suant  to  notices  and  adjournments,  personally  appeared  before  me, 
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Albert  Harper,  an  Examiner  in  Chancery  of  the  Supreme  Court  of 
the  District  of  Columbia,  the  within  named: 


(Index.)  (Direct.)  (Cross.) 

Doremus,  Willard  D .  6  — 

“  “  “  (recalled) .  35  56 

Du  Bois,  Addison  G .  27  — 

“  “  “  (recalled) .  72  97 

Mead,  David  H .  3  — 


who,  being  produced  as  witnesses  of  lawful  age  for  and  on  behalf  of 
the  plaintiffs,  and  being  first  duly  sworn  and  cautioned  to  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  touching  the 
matter  at  issue  in  the  above  entitled  cause,  did  depose  and  say  as 
follows: 

291  May  18,  1911,  Thursday — 3  o’clock  p.  m. 

Met  pursuant  to  foregoing  notice. 

Appearances:  John  C.  Gittings,  Esq.,  of  Attorneys  for  plaintiffs; 
and  also  the  Examiner,  Albert  Harper,  Esq. 

Whereupon,  owing  to  the  absence  from  this  city  of  Philip  Walker, 
Esq.,  Attorney  for  defendants,  adjourned  to - 

May  19,  1911,  Friday — 3  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Appearances:  John  C.  Gittings,  Esq.,  of  Attorneys  for  plaintiffs, 
both  of  whom  are  present;  and  also  the  Examiner,  Albert  Harper, 
Esq. 

Note. — Philip  Walker,  Esq.,  Attorney  for  certain  of  the  defend¬ 
ants,  not  being  present,  the  Examiner  telephoned  to  him,  and  he 
informed  the  Examiner  that  he  would  not  be  present  and  that  he 
objected  to  the  taking  of  testimony  at  this  time  on  behalf  of  the 
plaintiffs  before  issue  joined  and  under  the  notice  given. 

Whereupon  David  H.  Mead,  produced  as  a  witness  of  lawful  age 
for  and  on  behalf  of  the  plaintiffs  and  being  first  duly  sworn,  deposes 
and  says: 

By  Mr.  Gittings: 

292  Q.  Mr.  Mead,  what  is  your  occupation?  A.  Patent  At¬ 
torney. 

Q.  IIow  long  have  you  been  a  member  of  the  bar?  A.  I  am  not 
a  member  of  the  bar.  I  have  been  a  patent  attorney  for  thirty  years. 

Q.  Do  you  know  Mr.  Frank  S.  Bright,  one  of  the  defendants  in 
this  ease?  A.  Yes. 

Q.  Were  you  present  at  a  conference  held  in  Mr.  Brown’s  office, 
at  which  Mr.  Bright,  Mr.  Doremus  and  Mr.  Dalgleish  were  present? 
A.  1  was. 

Q.  Where  was  that  and  when?  A.  In  the  Union  Trust  Building 
about  the  1st  of  April  1911. 

21— 2403a 
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Q.  Who  went  there  with  you?  A.  Mr.  Doremus. 

Q.  How  did  you  and  Mr.  Doremus  happen  to  go  there?  A.  We 
went  there  at  the  request  of  Mr.  Frank  S.  Bright. 

Q.  For  what  purpose?  A.  For  the  purpose  of  hearing  opinions 
discussed  on  the  question  of  the  validity  and  scope  of  the  Doremus 
cotton  gin  patent  and  its  bearing  on  the  inventions  of  Mr.  Fordvce. 

Q.  Did  you  overhear  any  conversation  between  Mr.  Doremus  and 
Mr.  Bright  in  reference  to  Mr.  Hammond?  A.  I  did. 

Q.  What  did  you  hear  Mr.  Bright  say  in  reference  to  a 

293  visit  to  Mr.  Hammond?  A.  After  the  conference  at  Mr. 
Brown’s  office  Mr.  Doremus  Mr.  Bright  and  I  walked  down 

F  Street,  and  just  as  Mr.  Bright  was  about  to  leave  Mr.  Doremus 
and  myself,  he  asked  Mr.  Doremus  if  he  (Doremus)  would  be  willing 
to  meet  Mr.  Hammond  and  discuss  the  differences  l>etween  them? 

Q.  What  did  Mr.  Doremus  say  to  that?  A.  He  said  he  would  be 
willing  to  meet  Mr.  Hammond. 

Q.  What  did  Mr.  Bright  say  in  reply?  A.  Those  two  gentlemen 
walked  awav,  and  that  was  the  last  1  heard  of  the  conversation. 

Q.  Do  you  remember  about  the  date  that  occurred?  A.  I  re¬ 
member  it  was  on  a  Monday,  and  somewhere  about  the  first  of  April; 
the  exact  date  I  don’t  remember;  I  think  it  was  the  third  of  April. 
Q.  Who  took  out  the  patent  for  Mr.  Doremus?  A.  I  did. 

Q.  Do  you  know  Mr.  Hammond  personally?  A.  1  do  not. 

Q.  Who  called  Mr.  Arthur  Brown  in  conference?  A.  I  under¬ 
stand  that  Mr.  Miller  called  him  in. 

Q.  M  ho  invited  you  and  Mr.  Doremus  to  attend  that  conference? 
A.  Frank  8.  Bright. 

(Signed)  DAVID  H.  MEAD. 

Subscribed  and  sworn  to  before  me  this  19th  dav  of  Mav,  1911. 

ALBERT  HARPER, 

Examiner. 

294  Willard  I).  Doremis,  produced  as  a  witness  of  lawful  age 
for  and  on  behalf  of  the  plaintiffs,  and  being  first  duly  sworn. 

deposes  and  says: 

By  Mr.  Gittings: 

Q.  Mr.  Doremus,  you  are  one  of  the  plaintiffs  in  this  case.  How 
old  are  you?  A.  Fifty-eight. 

Q.  W  hat  is  your  business?  A.  I  am  Vice-President  of  the  Do¬ 
remus  Machine  Co.  1  have  been  an  inventor  for  practically  thirty 
years. 

Q.  W  hat  have  you  invented?  A.  That  I  cannot  enumerate  at 
the  moment,  because  there  are  so  manv  of  them. 

Q.  Tell  us  some  of  the  important  things  you  have  invented,  that 
are  now  in  use.  A.  One  is  a  letter  box  that  is  quite  universally  used 
throughout  the  United  States;  another  is  a  stamp  cancelling  machine, 
for  postmarking  and  cancelling  letter  stamps,  used  by  the  United 
States  Government;  and  numerous  locks,  which  I  cannot  undertake 
to  enumerate,  but  a  great  many  of  which  are  in  use  in  many  of  the 
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departments  of  the  Government ;  and  at  one  time  I  designed  a  lock 
and  furnished  all  the  post  offices  with  locks  for  one  year;  and  toward 
the  last,  I  invented  a  cotton  gin.  By  myself  and  with  the  aid  of 
others  I  have  made  possibly  two  or  three  hundred  inventions. 

Q.  Do  you  know  John  P.  Miller?  A.  I  do. 

295  Q.  I)o  you  know  Frank  S.  Bright?  A.  I  do. 

Q.  Do  you  know  John  Ilays  Hammond?  A.  I  do. 

Q.  Mr.  Hammond  has  testified  that  you  wrote  him  a  letter  on 
April  7,  1911,  in  which  you  suggested  that  you  had  suggested  to  Mr. 
Bright  that  you  would  like  to  have  i\  talk  with  him  (Hammond). 
I  hand  you  a  copy  of  that  letter,  and  ask  you  whether  you  wrote 
such  a  letter.  A.  1  did. 

Q.  Previous  to  writing  that  letter,  state  whether  or  not  there  was 
a  letter  drafted  by  any  one  and  submitted  to  you  for  your  signature? 
A.  There  was. 

Q.  By  whom  was  it  drafted?  A.  It  was  handed  to  me  by  Mr 
Frank  S.  Bright  ;  whether  he  drafted  the  letter  or  not,  of  course  I 
cannot  say. 

Q.  1  hand  you  what  purports  to  be  an  unsigned  letter  addressed 
to  John  Hays  Hammond,  Esq.,  under  date  of  April  7,  1911,  and 
ask  you  whether  or  not  that  is  the  letter  submitted  to  you  by  Mr. 
Bright  for  your  signature?  A.  Yes,  that  is  the  letter. 

Q.  That  is  the  original  is  it?  A.  That  is  the  original. 

Q.  Who  struck  out  certain  portions  of  that  letter  with  a  pencil? 
A.  I  did. 

296  Q.  Just  read  into  the  record  the  letter  as  written.  A. 
(Reading:) 


Washington,  D.  C.,  Apr.  7,  1911. 
John  Hays  Hammond,  Esq.,  Washington,  D.  C. 

Dear  Sir:  After  conference  last  Monday  with  Mr.  John  Fordyce, 
and  the  patent  attorneys,  1  suggested  to  Mr.  F.  S.  Bright  that  I  would 
like  to  have  a  talk  with  you,  which  I  have  done,  and  I  now  want 
to  say  that  I  am  satisfied  I  have  been  badly  advised  and  that  you 
have  been  guilty  of  no  fraud  in  either  action  or  spirit  in  connection 
with  the  Doremus  cotton  gin  promotion,  but  that  in  all  you  have 
done  you  have  been  actuated  by  a  sincere  desire  to  protect  the  owners 
of  the  Doremus  patents. 

I  am  now  as  I  always  have  been  ready  to  carry  out  so  far  as  lies  in 
my  power  the  pressing  of  these  patents  to  a  general  use,  for  I  am 
satisfied  that  if  this  is  done  they  will  prove  to  be  of  great  value,  and 
I  wish  to  assure  you  that  1  will  join  with  Mr.  Miller  and  the  others 
interested  in  doing  all  I  can  to  help  the  cause,  for  only  by  working 
together  can  we  hope  to  bring  about  any  success. 

At  the  conference  on  Monday  Mr.  Fordyce  admitted  that  he  had 
made  no  invention  on  the  Doremus  principle,  and  while  he  ought 
to  have  consideration  for  what  he  has  done  it  should  not  be  on  the 
basis  that  he  has  invented  a  newT  and  better  gin  than  mine,  but  only 
for  his  mechanical  improvements,  which  I  could  just  as  well  have 
perfected  if  the  gin  had  been  left  in  my  hands. 

Yours  truly, 


(Unsigned.) 


164 


WILLARD  D.  D0REMU9  ET  AL.  VS. 


Q.  Why  did  you  strike  out  any  of  that  letter?  A.  For  the  reason 
that  I  could  not  agree  with  the  terms  of  the  letter  at  all,  and  to  have 
signed  it  in  that  form  1  would  practically  have  stultified  myself  in 
view  of  the  suit  T  had  brought  against  Mr.  Hammond  and  others. 

Q.  I  hand  you  what  purports  to  be  a  copy  of  the  letter  which  you 
say  you  did  write  to  Mr.  Hammond,  dated  April  7,  1911.  Is 

297  this  what  you  wrote  to  Mr.  Hammond  after  having  corrected 
the  draft  that  had  been  submitted  to  you?  A.  Yes.  A 

comparison  of  this  letter  with  the  draft  that  was  submitted  to  me  will 
show  just  what  I  struck  out  and  what  1  inserted  in  the  original 
draft.  After  it  was  submitted  to  me  by  Mr.  Bright  I  was  requested  to 
see  if  I  could  get  Mr.  Du  Bois  to  sign  it  with  me. 

Note. — Said  original  draft,  as  modified  by  interlineations  and 
omissions,  and  the  corrected  draft  of  the  letter  as  sent,  were  oilered 
in  evidence  by  Mr.  Gittings,  and  the  same  are  filed  herewith  marked 
respectively,  as  Exhibits  Doremus  Nos.  1  and  2. 

Q.  Did  you  in  fact  go  to  see  Mr.  Hammond?  A.  ^  es  sir. 

Q.  Who  went  with  you  t lie  first  time?  A.  Mr.  Frank  S.  Bright. 

Q.  Was  anyone  present  during  your  interview  with  Mr.  Ham¬ 
mond?  A.  No;  Mr.  Bright  simply  went  up  there  just  to  show  me 
the  way  and  introduced  me,  and  after  that  he  left.  That  was  my 
first  interview  with  Mr.  Hammond. 

Q.  Mr.  Hammond  has  testified  that  when  you  called  upon  him 
you  apologized  to  him  for  the  accusations  you  had  made  against  him 
in  the  bill  of  complaint  you  had  filed.  Is  that  true?  A.  That  is 
not  so. 

Q.  W  as  there  any  suggestion  made  to  you  by  Mr.  Hammond,  Mr. 
Bright  or  any  one  else  that  you  should  apologize  to  Mr.  Hammond? 
A.  No. 

298  Q.  He  further  says  that  “We”  (meaning  you,  Mr.  I)u 
Bois  and  himself)  “spent  very  nearly  an  hour  going  over  this 

book’’  (referring  to  a  book  containing  copies  of  certain  letters  and 
telegrams  he  had)  “the  object  being,  as  I  explained  to  them,  to  show 
them  I  had  been  misrepresented  to  them  by  Mr.  Sully,  Mr.  Sully 
having  stated  I  was  not  acting  lawfully  with  them.”  Did  Mr.  Sully 
ever  state  to  you,  or  to  Mr.  Du  Bois  in  your  presence,  that  Mr.  Ham¬ 
mond  was  not  acting  lawfully  with  you?  A.  No. 

Q.  Did  you  so  state  to  Mr.  Hammond?  A.  I  did  not. 

Q.  Mr.  Hammond  further  says:  ‘T  had  used  my  best  efforts  in 
the  scheme  and  took  considerable  time,  having  explained  the  tiling 
before  to  Mr.  Doremus,  who  then  in  my  presence  admitted  that  he 
had  been  mistaken  in  bis  accusations  against  me,  and  actually 
signed  a  paper  to  that  effect.”  Did  you  ever  state  to  Mr.  Hammond 
that  you  were  mistaken  in  your  accusations  against  him?  A.  I 
did  not. 

Q.  Did  you  ever  sign  a  paper  to  that  effect?  A.  I  never  signed  a 
paper  to  that  effect. 

Q.  Mr.  Hammond  further  says:  “After  I  had  explained  the  matter 
fully  to  these  two  gentlemen”  ( meaning  you  and  Mr.  Du  Bois)  “they 
both  exonerated  me.”  Is  that  correct?  A.  I  did  not  so  indicate  by 
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word  or  action;  neither  did  Mr.  Du  Bois  in  my  presence,  and 

299  I  am  satisfied  I  was  with  him  during  the  entire  interview. 

Q.  Mr.  Hammond  further  testified:  “And  Mr.  Doremus 
said  in  the  presence  of  Mr.  Atherton,  going  down  the  stairs:  ‘This 
suit  is  a  foolish  suit;  nothing  will  ever  come  out  of  it.’  ”  Did  you 
say  that?  A.  I  did  not. 

Q.  “We  must  come  together  and  prepare  to  dismiss  it.”  Did  you 
sav  that?  A.  No. 

Q.  “You  can  dismiss  it  any  time.”  A.  Meaning  me? 

Q.  No.  This  is  a  statement  purporting  to  have  been  made  by  Mr. 
Doremus  to  Mr.  Hammond.  A.  I  did  not  make  the  use  of  any  such 
expression  as  that  “We  must  come  together  and  prepare  to  dismiss 
the  suit.  You  can  dismiss  it  any  time.” 

Q.  Mr.  Hammond  further  testified  that  he  said  to  you  “I  shall 
object;  I  don't  want  you  to  dismiss  this  suit.  This  suit  has  been 
brought  against  me  questioning  my  character,  and  we  will  fight  it 
out.”  A.  I  cannot  say  whether  that  is  the  exact  language  or  not, 
but  words  to  that  effect  were  used  by  him  to  me  as  he  had  previously 
said  to  me  when  Mr.  Du  Bois  was  not  present. 

Q.  Words  to  what  effect?  A.  That  he  did  not  care  to  have  the 
suit  dismissed;  that  he  would  rather  vindicate  himself  in  court.  I 
might  enlighten  you  a  little  there,  if  proper  to  do  so,  in  regard  to 
that  matter. 

300  Q.  Go  ahead  and  make  any  explanation  you  have  to 
make  in  regard  to  it.  A.  It  is  possible  that  the  reason 

he  says  there  that  I  said  it  was  foolish,  that  the  suit  was  foolish 
and  nothing  would  come  of  it,  was  probably  due  to 
some  expression  I  made  use  of  to  the  effect  that  I  thought 
it  was  foolish  to  be  lawing  and  that  the  lawyers  would  simply 
eventually  get  all  of  it;  that  we  ought  to  get  together,  and 
if  we  were  all  inclined  to  be  fair,  it  could  be  settled  in  a  very  short 
time.  That  is  where  the  “foolishness”  comes  in. 

Q.  Mr.  Hammond  testified  further  as  follows: 

Q.  And  you  say  that  Dr.  Du  Bois  said  that  the  allegations  in 
that  bill,  which  charged  you  with  fraudulent  acts,  were  untrue?  A. 
Yes. 


Did  Mr.  Du  Bois  make  any  such  statement  as  that  in  your  pres¬ 
ence?  A.  lie  did  not. 

Q.  Mr.  Hammond  further  says: 

I  said  this — I  turned  to  Mr.  Doremus  and  Mr.  Du  Bois  and  I  said, 
“Is  not  that  absolutely  straight  and  clear?”  Mr.  Du  Bois  said,  “There 
is  no  question  about  it,”  and  Mr.  Du  Bois  acquiesced  in  it,  in  the 
presence  of  Mr.  Atherton,  in  the  room  adjoining. 

Did  anything  of  that  kind  occur?  A.  Acquiesced  in  what? 

Q.  In  the  transaction  which  he  was  alluding  to,  that  is  the 
wiping  out  of  your  stock,  or  attempted  wiping  out  of  your  stock, 
in  the  General  Cotton  Securities  Company?  Did  you  say  that  was 
absolutely  straight  and  clear?  A.  I  did  not. 

301  Q.  Did  Mr.  Hammond  at  that  time  make  to  you  any 
explanation  of  what  had  l>een  done  with  your  stock? 
A.  The  only  explanation  he  made  was  this:  that  my  interests 
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had  been  put  back  in  the  Nationa!  Cotton  Improvement  Company; 
that  I  was  practically  where  I  was  originally — in  the  hands  of  Mr. 
Miller. 

Q.  M  hat  reply  did  you  make  to  that?  A.  I  told  him  that 
I  felt  that  1  had  an  interest  somewhere,  but  it  seemed  to 
be  floating  around:  that  1  did  not  like  to  see  so  important 
a  matter  going  at.  loose  ends:  that  1  would  rather  have  it  so 
that  I  could  lay  my  hands  on  what  1  felt  was  belonging  tome; 
that  I  did  not  care  to  have  Mr.  Miller  carrying  it  around  in  his 
vest  pocket,  which  I  understood  he  was  doing;  that  if  it  had  been 
put  back  in  the  National  Cotton  Improvement  Company  it  had 
been  done  by  some  action  of  the  Board  of  Directors  at  some  meet¬ 
ing  held  by  them.  Mr.  Hammond  advised  me  at  that  time  that  if 
that  action  had  not  l>een  taken  the  result  would  have  been  that 
none  of  us  would  have  had  anything;  that  Mr.  Sully  would  have 
got  awav  with  all  of  it:  that  he  was  making  very  foolish  contracts, 
and  had  done  and  attempted  to  do  such  with  the  Fordyce  people — 
buying  their  plant  at  an  exorbitant  price,  and  giving  away  stock  at 
00  cents  on  the  dollar,  or  something  of  that  kind,  and  there  would 
be  nothing  left,  and  it  would  disrupt  the  company;  that  what  had 
been  done,  he  said,  was  simply  to  protect  my  interest  and  the  in¬ 
terest  of  others. 

302  Q.  To  go  back  to  this  letter  submitted  to  you  by  Mr. 
Bright  for  your  signature;  how  was  it  you  happened  to  go 

to  see  Mr.  Hammond?  Was  it  at  your  suggestion  or  Mr.  Bright’s 
suggestion?/  A.  I>o  you  mean  at  the  time  of  this  letter? 

Q.  Yes.  A.  Mr.  Bright's  suggestion.  I  believe  at  that  time  Mr. 
Bright  told  me  that  Mr.  Hammond  had  received  a  letter  from  the 
Fordyces.  and  lie  asked  me  to  go  up  there  with  him,  saying  that  Mr. 
Hammond  would  like  to  show  me  that  letter.  So  I  went  up  with  Mr. 
Bright;  and,  after  going  over  the  letter,  that  Mr.  Hammond  had 
received  from  the  Fordyces  (stating  their  position  and  what  they 
were  willing  to  do  and  not  willing  to  do)  then  Mr.  Hammond  said 
that  we  ought  to  get  together  on  this  thing  but  that  he  couldn’t  do 
anything,  either  with  the  Fordyces  or  any  one  else,  so  long  as 
parties  interested  were  accusing  him  of  fraud,  and  he  would  like 
to  have  a  letter  of  some  kind  that  he  could  show  to  the  Fordyces 
and  other-,  if  necessary,  to  the  effect  that  I  was  satisfied  and  willing 
that  we  should  get  together.  Of  course  at  that  time  he  wanted  Mr. 
Du  Bois’s  approval  also,  and  so  Mr.  Hammond  said  to  Mr.  Bright, 
“Now  you  prepare  this  letter  for  Mr.  Doremus’s  signature,  and  get 
Mr.  Du  Bois’s  approval,  if  you  can.”  So  I  went  down  to  Mr. 
Bright’s  office  and  seated  myself  in  the  reception  room,  Mr.  Bright 
saying  that  he  would  l>e  with  me  in  a  few  minutes.  Mr.  Bright 
went  in  the  other  room,  and  I  suppose  drafted  that  letter,  as  I 
heard  the  typewriter  going,  and  presently  he  came  in  with  it,  and 
gave  it  to  me  to  sign.  I  told  him  I  would  like  to  look  at 

303  the  letter  first  before  signing,  and  also  told  him  that  it 
would  look  better  if  it  was  written  on  one  of  my  letter  heads. 

So  I  took  it  to  my  own  otlice  and  wrote  the  letter  on  one  of  my  own 
letter-heads,  then  tried  to  get  Mr.  Du  Bois’s  approval,  but  did  not 
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take  it  back  to  Mr.  Hammond's  office.  I  went  to  Mr.  Du  Bois’s 
office,  and  we  went  over  it  together  and  struck  out  certain  parts 
and  interlined — in  fact,  drafted  another  letter,  as  shown  by  the 
other  paper  (Doremus  No.  1).  I  signed  that  paper,  and  Mr.  Du 
Bois  did  also,  and  I  took  it  up  and  delivered  it  to  Mr.  Hammond 
personally. 

Q.  Had  you  said  to  Mr.  Hammond  or  Mr.  Bright,  before  this 

letter  had  been  prepared  or  afterwards,  “I  now  want  to  say  that  I 

am  satisfied  that  I  have  been  badly  advised,  and  that  you  have  been 
guilty  of  no  fraud  in  connection  with  the  Doremus  cotton  gin? 
A.  No,  I  did  not  say  that. 

Q.  Did  you  give  him  any  reason  to  think  you  would  say  that? 

A.  I  will  say  this:  at  th  e  interview  previous  to  the  interview 

where  I  appeared  with  Mr.  Du  Bois,  Mr.  Hammond  read  a  few 
copies  of  letters  and  telegrams  which  had  passed  between  him  and 
Mr.  Sully  and  the  Hirsch  Syndicate,  and  possibly  others;  at  that 
time  he  told  me  “I  have  only  a  few  here;  the  others  are  in  Mr. 
Atherton’s  possession,  in  the  Union  Trust  Building,  and  I  would 
like  to  have  you  go  down  there  some  day  and  see  them  all.”  Of 
course  what  he  read  to  me  may  have  been  read  in  good  faith, 

304  but  1  notice-  at  the  time  that  he  only  read  letters  and  tele¬ 
grams  here  and  there  from  quite  a  large  volume  of  copies 

of  letters  and  telegrams;  in  other  words,  it  was  Mr.  Hammond’s  ver¬ 
sion  of  the  affair. 

Q,.  Did  vou  tell  him  what  Mr.  Sullv’s  version  was?  A.  I  don’t 
recall  that  I  did. 

Q.  Did  you  discuss  with  Mr.  Hammond  Mr.  Sully’s  attitude  to¬ 
wards  him  in  any  way?  A.  Mr.  Sully’s  name  was  mentioned,  of 
course,  a.  number  of  times.  Mr.  Sully’s  suit  was  mentioned.  I 
said  to  Mr.  Hammond  at  the  time  “I  have  nothing  to  do  with 
the  suit  that  Mr.  Sully  has  brought  against  you;  that  is  your  fight 
and  his.”  Mr.  Hammond  said  T  can  take  care  of  Mr.  Sully;  you 
have  nothing  to  do  with  him.”  T  said,  “I  am  simply  for  Doremus, 
first,  last  and  all  the  time;  T  am  looking  out  for  my  own  interests?” 

Q.  Did  you  tell  Mr.  Hammond  or  Mr.  Bright,  either  before  or 
after  the  preparation  of  this  letter,  which  Mr.  Bright  handed  you 
for  signature,  that  in  all  you  had  done  you  had  been  actuated  by 
a  sincere  desire  to  protect  the  owners  of  the  Doremus  cotton  gin? 
A.  Did  I  say  that? 

Q.  Yes.  A.  No. 

Q.  Did  you  say  anything  from  which  he  could  have  inferred  that 
himself?  A.  No. 

305  Q.  Prior  to  the  filing  of  this  suit  did  you  endeavor  to  get 
information  from  Mr.  Hammond  in  relation  to  your  stock, 

or  to  know  what  position  you  were  in?  A.  I  did.  I  never  went  to 
him  personally. 

Q.  Did  you  have  your  attorney  write  him  a  letter?  A.  I  had 
my  attorney  write,  also  through  Mr.  Miller,  who  I  understood  was 
very  close  to  Mr.  Hammond,  and  Mr.  Bright,  also. 

Q.  Were  you  able  to  secure  any  information  whatsoever?  A. 
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Nothing  more  than  he  would  sa  v  “Doremus,  you  are  all  right; 
your  interests  will  be  protected.” 

Q.  Were  you  able  to  get  any  information  from  Mr.  Miller  or 
Mr.  Bright?  A.  Nothing  more  than  I  have  just  stated — “Your  in¬ 
terests  are  all  right;  you  will  be  protected. ” 

Q.  I  now  hand  you  what  purports  to  be  a  copy  of  a  letter  to  Mr. 
Hammond,  written  by  your  counsel,  in  relation  to  this  matter  on 
February  13th.  after  his  return  from  Europe.  Please  state  whether 
you  read  that  letter  previous  to  its  being  sent,  and  whether  you  ap¬ 
pro  ve<l  it.  A.  I  did. 

Q.  In  response  to  this  letter,  state  whether  or  not  you  were  ever 
able  to  get  any  information  concerning  the  matter.  A.  None  what¬ 
ever. 

Note. — Said  copy  of  letter  of  February  13,  1911,  to  Mr. 

306  John  Ilays  Hammond  is  offered  in  evidence  by  Mr.  Gittings, 
and  the  same  is  filed  herewith  marked  Exhibit  Doremus 

No.  3. 

Q.  Previous  to  writing  this  letter  did  you  write  letters  to  Mr. 
Hammond  and  Mr.  Bright  and  Mr.  Sully,  as  voting  trustees,  and  a 
letter  to  Mr.  John  Hays  Hammond,  as  President  of  the  General  Cot¬ 
ton  Securities  Company,  and  a  letter  to  John  Hays  Hammond  as 
President  of  the  National  Cotton  Improvement  Company,  on  or 
about  November  1<S,  1910.  in  all  of  which  you  called  to  their  at- 
tention  your  particular  interest  in  the  stock  of  the  General  Cotton 
Securities  Company  and  in  the  stock  of  the  National  Cotton  Im¬ 
provement  Company?  A.  I  did. 

Q.  I  show  you  Exhibits  Nos.  1,  2,  3,  and  4  to  the  Bill  and  ask 
you  whether  or  not  those  letters  were  signed  by  you  and  sent  by  mail 
to  Mr.  Hammond.  A.  They  were. 

Q.  Did  you  ever  receive  any  reply  to  any  of  them?  A.  None. 

Q.  In  this  interview  with  Sir.  Hammond  what,  if  anything,  did 
he  say  as  to  what  could  be  done  if  you  could  get  together  in  dis¬ 
using  of  this  gin  proposition  in  a  short  time?  A.  I  think  it  was 

at  the  first  interview  he  said  that  if  we  could  get  together  he  would 
have  a  proposition  ready  to  submit  within  three  or  four  days,  and 
T  so  informed  Mr.  Du  Bois  after  that  interview. 

Q.  That  was  the  first  interview  you  had.  A.  Yes. 

Q.  At  whose  suggestion  did  Mr.  Du  Bois  go  with  you  to 

307  the  second  interview.  A.  lie  did  not  go  with  me  to  the 

second  interview. 

Q.  Where  was  that  second  interview’?  A.  At  Mr.  Hammond’s 
residence. 

Q.  Who  was  present  at  that  time?  A.  T  am  not  certain  that  Mr. 
Bright  was  present  at  the  second  interview,  that  I  could  not  posi¬ 
tively  state.  I  think  he  was  not.  But  he  was  there  at  the  third, 
when  this  letter  of  April  7th  w’as  prepared 

Q.  Altogether  how  often  did  you  visit  Mr.  Hammond  at  his  house? 
A.  Three  or  possibly  four  times.  Three  times,  I  think. 

Q.  You  say  you  went  there  the  first  time  at  Mr.  Bright’s  request? 
A.  At  Mr.  Bright’s  request. 

Q.  At  whose  request  did  you  go  the  second,  the  third,  and  possi- 
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blv  the  fourth  time?  A.  Of  course  I  cannot  state  positively.  At 
one  time  I  was  called  up  at  the  shop  when  I  was  out,  hut  my  fore¬ 
man  was  there,  and  when  I  came  in  he  said,  that  Mr.  McKay  or 
Mr.  McKee,  or  some  such  name,  had  called  me  and  given  the  tele¬ 
phone  number.  T  did  not  recall  being  acquainted  with  any  such 
man,  but  I  did  not  know  but  it  might  be  the  McKay  who  was  rep¬ 
resent  ing  the  Fordvces,  and  T  don’t  know  but  I  called  up  your 
office,  Mr.  Gittings,  to  find  out  if  he  was  in  town.  At  any  rate, 
T  could  not  learn  anything  about  him.  Then  I  happened  to  think 
of  Mr.  Hammond.  No,  T  did  not  call  up  your  office,  hut  I 

308  looked  at  the  book  to  see  if  that  was  your  telephone  num¬ 
ber,  because  I  lid  not  know  but  McKee  or  McKay  might 

have  been  calling  from  your  office.  Then  T  saw  that  that  was  Mr. 
Hammond’s  telephone  number,  and  then  recalled  the  fact  that  his 
private  secretary  was  named  McKay  or  McKee,  I  don’t  know  which ; 
so  I  called  up,  and  he  said  that  Mr.  Hammond  would  like  to  see 
me;  that  he  had  a  letter  from  the  Fordyce  people  which  Mr.  Ham¬ 
mond  would  like  to  have  me  go  over  with  him.  Whether  that  was 
the  second,  the  third,  or  the  fourth  interview,  I  do  not  know. 

Q,  Did  you  ever  ask  Mr.  Hammond  for  an  interview?  A.  No. 

Q.  Did  you  ever  ask  anyone  to  ask  Mr.  Hammond  to  have  an 
interview  with  you?  A.  No.  The  nearest  I  ever  came  to  that  was, 
as  I  have  said  a  number  of  times,  that  T  said  that  if  Mr.  Hammond 
and  T  could  get  together  we  could  understand  one  another  in  a  very 
short  time  and  could  possibly  get  this  thing  straightened  out. 

Q.  Did  you  ever  state  to  Mr.  Hammond  that  Mr  Sully  had  kept 
you  away  from  him?  A.  Not  using  that  language  exactly. 

Q.  What  did  you  say  to  Mr.  Hammond  in  that  connection?  A. 
Of  course  I  will  have  to  go  back,  to  make  it  intelligent:  Mr.  Bright 
came  to  me,  I  think  it  was  on  the  18th  or  19th  of  November;  at  any 
rate,  it  was  the  day  after  that  letter  was  written — Mr.  Bright 

309  came  to  me  and  wanted  to  know  if  I  could  locate  Mr.  Ham¬ 
mond. 

Q.  Since  you  filed  this  suit,  have  you  asked  for  an  interview? 
A.  No,  T  never  asked  for  an  interview  at  anv  time. 

Q.  But  you  made  a  suggestion,  previous  to  filing  the  suit,  that 
you  would  like  to  see  Mr.  Hammond?  A.  Not  that  T  would  like  to 
see  him,  but  T  believed  if  Mr.  Hammond  and  I  could  get  together 
we  could  straighten  this  thing  out  in  a  very  short  time;  that  I 
doubted  whether  Mr.  Hammond  thoroughly  understood  the  posi¬ 
tion.  1  thought  probably  Mr.  Miller  had  misrepresented  things  to 
him;  that  possibly  Mr.  Miller  had  said  to  Mr.  Hammond  that  he 
owned  practically  all  of  this  thing,  when  in  fact  lie  owned  less  than 
twenty-five  per  cent,  of  it ;  and  I  thought  if  I  could  see  Mr.  Ham¬ 
mond  and  explain  the  position  to  him  thoroughly,  probably  he 
would  take  it  up  and  we  could  straighten  the  thing  out  in  a  very 
short  time. 

Q.  Did  Mr.  Hammond,  during  these  interviews  you  had  with 
him  here  in  April,  make  any  suggestion  in  reference  to  meeting 
Mr.  Miller?  A.  In  this  way:  I  don’t  know  but  it  was  at  the  time 
Mr.  DuBois  and  I  met  him,  I  think  he  suggested  that  Miller,  Du- 
22 — 2403a 
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Bois  and  myself  should  get  together:  T  think  Mr.  Miller’s  name 
was  mentioned;  I  am  not  positive,  but  I  believe  it  was;  and  I  think 
it  was  from  that  that  Mr.  Bright  made  the  appointment  for  Mr. 
DuBois  and  me  to  meet  Mr.  Miller  in  New  York,  which  we 
did. 

310  Q.  When  was  it  you  met  Mr.  Miller  in  New  York?  A. 
I  know  it  was  on  a  Wednesday,  and  I  think  it  was  in  the 

neighborhood  of  the  18th;  somewhere  about  the  middle  of  April 
anyway.  We  met  at  the  Astor  house  in  New  York,  and  I  think  on 
the  18th  of  April 

Q.  Were  anv  letters  submitted  to  vou  bv  Mr.  Miller  at  that  time 
for  your  signature?  A.  No. 

Q.  Were  there  any  papers  submitted  to  vou,  for  your  signature, 
in  reference  to  the  dismissal  of  this  suit?  A.  Not  at  that  time. 

Q.  Were  there  any  definite  offers  made  to  you  by  Mr.  Mdjtr  on 
behalf  of  Mr.  Hammond,  at  that  time?  A.  In  this  wav  that  Mr. 
Hammond  would  not  have  anything  to  do  with  it,  unless  this  suit 
was  dismissed.  That  was  the  first  thing  lie  wanted  done,  that  we 
would  have  to  dismiss  this  suit  before  they  would  make  any  kind 
of  an  offer,  because  he  felt — and  Mr.  Miller  and  Mr.  Hammond  the 
same — that  it  would  be  construed  as  bribery  if  thev  were  to  make 
us  an  offer  of  any  kind;  the  suit  must  be  dismissed  voluntarily. 

Q.  What  did  you  say  to  that?  A.  1  simply  refused. 

Q.  Was  any  suggestion  made  about  you  ••ailing  upon  Mr.  Ham¬ 
mond’s  attorney?  A.  Yes.  Mr.  Miller  wanted  Mr.  DuBois  and 
myself  to  go  with  him  to  see  Mr.  Baldwin;  that  Mr.  Baldwin 

311  could  show  us  the  proper  form  to  be  used  in  dismissing  our 
suit  if  we  felt  so  disposed.  We  both  declined  to  go  to  see 

Mr.  Baldwin. 

Q.  Did  you  see  Mr.  Miller  again?  If  so,  when  and  where?  A. 
I  saw  him  possibly  a  week  afterwards  at  thr-  Hotel  Rennert  in  Bal¬ 
timore. 

Q.  How  did  you  happen  to  go  over  there?  A.  By  appointment 
made  by  Mr.  Bright;  Mr.  DuBois  and  myself  met  Mr.  Miller  there. 

Q.  At  whose  suggestion  was  that  appointment  made?  A.  Mr. 
Bright’s. 

Q,  You  did  not  ask  for  another  meeting,  did  you?  A.  No. 

Q.  Was  any  offer  made  to  you  and  Mr.  Bright  in  Baltimore  bv 
Mr.  Miller?  A.  Mr.  Miller  did  most  of  the  talking.  After  a  little 
preliminary  talk  he  showed  us  a  prospectus  proposing  to  capitalize 
a  company  at  $10,000,000 — $2,000,000  preferred  and  $8,000,000 
common ;  and  he  said  lie  believed  he  could  arrange  to  get  us  a  couple 
of  million  of  that  stock  for  the  gin  and  $150,000  in  cash  provided 
we  would  give  up  $50,000  of  the  $150,000  cash  to  re-imburse  Mr. 
Hammond  for  money  he  had  paid  Mr.  Miller  for  the  gin  patents, 
and  enable  Mr.  Miller  to  pay  for  them,  and  that  one-half  the  stock 
also  we  would  have  to  give  up  to  Mr.  Hammond  for  promoting. 
But  we  were  to  understand  that  that  was  an  offer  only  after  we  had 
withdrawn  the  suit,  and  that  it  was  not  an  offer  to  us  to 

312  withdraw  the  the  suit ;  that  we  must  voluntarily  withdraw 
the  suit,  and  then  he  thought  perhaps  the  thing  would  go 

through  very  shortly. 
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Q.  Did  he  tell  you  where  he  was  to  get  the  $150,000  from?  A. 
Mr  Hammond  was  to  furnish  it. 

Q.  You  spoke  of  a  prospectus;  was  that  prospectus  in  writing? 
A.  No;  it  was  printed. 

Q.  Do  you  remember  anybody’s  names  being  attached  to  it?  A. 
The  only  one  I  recall  certainly  was  Mr.  D^Ogleish ;  it  seems  to  me 
there  was  another,  but  T  cannot  state  positively. 

Q.  Did  you  read  that  prospectus?  A.  Not  entirely. 

Q.  What,  if  any,  difference  was  there  between  the  company 
sj'oken  of  in  the  prospectus,  so  far  as  you  were  concerned,  and  the 
General  Cotton  Securities  Company?  A.  From  casually  looking 
it  over  I  could  not  say  positively  that  there  was  any.  The  general 
scheme  seemed  to  lx,*  about  the  same — the  ginning  of  cotton  and  the 
warehousing  of  it. 

Q.  Were  there  any  letters  presented  to  you  for  signing  at  that 
time  by  Mr.  Miller  or  Mr.  Bright?  A.  T  think  there  were  two.  I 
did  not  read  them.  They  were  read  to  me.  I  did  not  even  touch 
them. 

Q.  State  in  a  general  way  the  contents.  A.  One  was  to 

313  the  effect  that  we — of  course  Mr.  DuBois  and  I  were  being 
treated  as  one — that  we  must  sign  this  letter  withdrawing 

the  suit  and  acknowledging  that  we  had  made  a  mistake  in  accusing 
Mr.  Hammond  and  others  of  fraud;  and  of  course  the  other  was,  as 
to  the  interest  that  we  would  take,  that  is,  the  cash  consideration 
and  the  stock  consideration,  as  I  have  previously  stated. 

Q.  What  difference  was  there  between  the  letter  submitted  to  you 
by  Mr.  Miller  and  Mr.  Bright  in  Baltimore,  and  the  one  submitted 
to  you  by  Mr.  Bright  on  April  7th,  in  Washington?  A.  T  think  in 
general  terms  they  were  practically  the  same,  that  is,  to  acknowledge 
that  we  had  made  a  mistake. 

Q.  What  did  you  do?  A.  I  simply  refused  to  sign  it. 

Q.  Did  that  end  the  interview?  A.  Practically,  yes;  that  is,  so 
far  as  Baltimore  was  concerned.  I  did  have  a  talk  with  Mr.  Bright 
at  the  Union  Station  here  after  arriving  in  Washington. 

Q.  What  was  that?  A.  In  coming  over  from  Baltimore  the  train 
was  so  crowded  that  Mr.  Bright  and  I  could  not  be  seated  together. 
While  coming  over  I  was  thinking  over  this  matter,  and  when  I  ar¬ 
rived  in  Washington,  I  walked  out  to  the  station  and  said  to  Mr. 
Bright,  “You  and  others  tell  me  that  my  interest  is  in  the  National 
Cotton  Improvement  Company,  that  everything  has  been  put  in 
there;  now  if  that  is  the  case,  or  if  it  is  not  the  case,  if  there 

314  is  anything  left  out,  it  can  be  put  in  there.  Now  divide  up 
that  stock,  give  me  my  stock;  Mr.  DuBois  and  others  may 

have  an  interest,  give  them  their  stock ;  and  I  will  be  satisfied  to  go 
to  work  and  pool  the  stock  in  the  hands  of  some  trust  company,  any 
place  where  it  cant  be  held  for  a  certain  time,  and  where  we  can 
accept  or  reject  any  proposition  that  might  be  made  to  us.  I  will 
do  that,  simply  for  the  reason  that  I  want  to  know  where  my  in¬ 
terest  is,  where  I  can  put  my  hands  on  it  and  know  where  it  is,  and 
that  Mr.  Miller  is  not  carrying  it  around  in  his  vest  pocket;  if  Mr. 
Miller  wants  to  be  the  man  to  make  the  negotiations  he  don’t  want 
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to  be  carding  anything  of  that  kind  around  with  him.  Now,  Mr. 
Bright,  can  you  find  any  objection  to  a  proposition  of  that  kind? 
Isn’t  it  fair?”  lie  says,  “Yes,  I  think  that  would  be  fair;  I  don’t 
believe  a  man  could  find  any  fault  with  that,”  Then  he  said,  “Now, 
Doremus,  going  back  to  our  talk  in  Baltimore” — but  I  said,  “We 
can’t  do  that;  Mr.  DuBois  don’t  care  to  withdraw  that  suit,  won’t 
agree  to  it.”  Then  he  says,  “If  you  will  withdraw  your  suit,  that 
will  be  sufficient;  we  can  get  along  without  Mr.  DuBois  if  you  will 
simply  withdraw  yours.”  I  said,  “I  can’t  do  it;  Mr.  DuBois  and  1 
are  together.” 

(Signed)  WILLARD  D  DOREMUS. 

Subscribed  and  sworn  to  l>efore  me  the  19th  day  of  May,  1911. 

ALBERT  IIARPER,  Examiner. 

315  Addison  0.  DuBois,  produced  as  a  witness  of  lawful  age 
for  and  on  behalf  of  the  plaintiffs,  and  being  first  duly  sworn, 

deposes  and  says: 

By  Mr.  Gittings; 

Q.  Mr.  DuBois  you  are  one  of  the  plaintiffs  in  this  case?  A.  1 

am. 

Q.  How  old  are  you?  A.  Fifty-one. 

w  %j 

Q.  Are  you  a  member  of  the  bar?  A.  I  am. 

Q.  Have  you  made  special  research  in  any  branch  of  the  law? 
A.  Patent  law. 

Q.  Do  you  know  Mr.  .John  Hays  Hammond?  A.  1  have  met 
him  three  or  four  times. 

Q.  Since  the  filing  of  this  suit  have  you  seen  Mr.  Hammond?  A. 
I  have. 

Q.  How  did  you  happen  to  go  to  see  him?  A.  On  the  invitation 
of  Mr.  Doremus  through  Mr.  Bright.  In  other  words,  Mr.  Doremus 
called  me  down  to  his  otlice  and  Mr.  Bright  came  there  shortly  after¬ 
wards. 

Q.  Where  did  you  meet  Mr.  Hammond?  A.  In  the  Union  Trust 
Building. 

316  Q.  When?  A.  On  the  10th  or  11th  of  April;  I  think  on 
the  10th  of  April. 

Q.  Who  were  present?  A.  Mr.  Doremus,  Mr.  Atherton  and  Mr. 
Hammond. 

Q.  Did  you  then  apologize  to  Mr.  Hammond  for  having  filed  this 
suit?  A.  I  did  not. 

Q.  Did  he  suggest  to  you  why  the  interview  was  brought  about? 
A.  He  opened  the  conversation  by  saving  that  he  had  been  in¬ 
formed  by  friends  that  it  was  improper  for  him  to  see  Mr.  Doremus 
and  me  or  confer  with  us;  but  he  waived  that  aside,  as  he  understood 
that  Mr  Sully  had  been  lying  to  us,  misrepresenting  matters  to  us, 
and  that  it  was  all  foolishness  to  go  on  with  this  litigation  if  we 
could  get  together  and  settle  the  thing  out  of  court,  and  keep  the 
lawyers  from  getting  it  all.  1  think  I  made  the  reply  to  that  that 
we  were  perfectly  willing  to  get  together  provided  all  our  interests 
were  secured. 
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Q.  What  did  he  say  about  your  interests  being  secured?  A.  He 
made  the  statement  that  our  interests  were  in  the  National  Cotton 
Improvement  Company,  and  that  —  had  been  fully  protected  up  to 
that  time. 

Q.  What  did  you  say  to  that?  A.  1  don’t  think  I  made  any  re 
ply  to  that. 

Q.  Did  you  tell  him  that  in  filing  this  suit  against  him  and  the 
National  Cotton  Improvement  Company  you  had  made  a 

317  mistake?  A.  I  certainly  did  not. 

Q.  Did  you  tell  him,  after  he  had  read  to  you  some  letters 
he  had  in  a  book,  that  in  all  that  he  had  done  he  had  been  actuated 
by  a  sincere  desire  to  protect  the  owners  of  the  Doremus  gin?  A.  1 
did  not. 

Q.  Did  you  tell  him  anything  like  that?  A.  I  did  not. 

Q.  Did  you  tell  him  that  you  had  been  badly  advised;  that  he 
had  not  been  guilty  of  fraud,  in  either  word  or  action,  in  connection 
with  the  Doremus  cotton  gin  promoters?  A.  Most  positively  I  never 
made  any  such  statement  to  him,  to  Mr.  Atherton,  or  to  any  one 
else. 

Q.  Did  you  tell  him  anything  like  that?  A.  I  did  not. 

Q.  Did  you  give  him  any  reason  to  believe  that  what  you  had 
sworn  to  in  your  bill  of  complaint  was  not  true?  A.  I  did  not. 

Q.  What  did  lie  say,  if  anything,  at  that  time  about  being  able 
to  put  this  deal  through  if  you  all  got  together?  A.  He  thought  we 
could  do  it,  but  could  not  do  it,  with  charges  pending  against  him. 

Q.  Did  you  tell  him  that  his  statement  as  to  his  relations  to  this 
transaction  was  perfectly  straight  and  clear?  A.  I  did  not. 

318  Q.  You  have  seen  this  letter,  (Doremus  No.  3)  to  John 
Hays  Hammond,  written  on  the  13th  day  of  February,  1911, 

have  you?  A.  Yes  sir. 

Q.  Have  you  been  able  to  get  any  information  from  Mr.  Ham¬ 
mond,  concerning  your  affairs,  in  response  to  that  letter?  A.  None 
whatever. 

Q.  Did  you  meet  Mr.  Miller  after  meeting  Mr.  Hammond  in 
April?  A.  I  met  Mr.  Miller  in  New  York  on  the  19th  of  April. 

Q.  Were  any  propositions  there  made  to  you  and  Mr.  Doremus 
by  Mr.  Miller?  A.  lie  did  not  make  any  special  propositions.  He 
said  he  wanted  to  get  together,  and  suggested  that  we  join  in  a  letter 
addressed  to  Mr.  Hammond,  to  be  sent  to  the  Fordvce’s  if  we  should 
agree  to  get  together,  and  suggested  that  we  go  down  to  Mr.  Bald¬ 
win’s  office — Mr.  Baldwin  being  the  attorney  for  Mr.  Hammond — 
and  have  that  letter  prepared. 

Q.  What,  if  anything,  was  said  by  Mr.  Miller  at  that  time  in  re¬ 
gard  to  dismissing  the  suit?  A.  He  talked  “around  Robin  Hood’s 
barn”  for  a  while,  and  then  1  said,  “I  suppose  what  you  really  want 
us  to  do  is  to  withdraw  the  suit  and  take  some  action  to  satisfv  the 
Fordvces.”  He  said,  “That  is  it;  it  will  have  to  be  done  before  we 
can  go  on.” 

Q.  Did  you  see  Mr.  Miller  afterwards?  If  so,  where?  A.  In 
Baltimore. 

319  Q.  What  occurred  then?  A.  He  made  us  a  proposition. 

Q.  What  was  it?  A.  That  a  company  be  formed  ior  $10,- 
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000,000  capital, — $2,000,000  preferred,  and  $8,000,000  common; 
$150,000  in  cash  to  l>e  divided  up  between  Mr.  Doremus  and  Mr. 
Miller,  less  $•>0,000  which  was  to  he  taken  out  of  that  to  re-imburse 
Mr.  Hammond  for  what  he  had  advanced  Mr.  Miller;  the  $2,000,000 
common  to  l>e  set  aside  for  the  purchase  of  the  gin,  and  $1,000,000 
for  that  was  to  he  given  to  Mr.  Hammond  for  promoting;  and 
$2,000,000  preferred  had  to  he  subscribed  and  paid  for  in  cash  to 
carry  on  the  business. 

Q.  Where  was  the  $150,000  to  come  from? — Mr.  Hammond?  A. 
I  asked  Mr.  Miller  the  direct  question  where  that  cash  was  coming 
from  and  he  said  from  Mr.  Hannnond;  1  asked  him  when,  and  he 
said  in  a  very  short  time,  just  as  soon  as  we  could  get  together. 

Q.  M  ere  there  any  conditions  imposed  before  that,  that  would 
enter  into  that?  A  We  talked  it  over,  and  then  1  said  that  there 
should  he  some  definite  proposition.  Mr.  Bright  then  sat  down  and 
wrote  out  this  proposition,  in  the  form  of  a  letter  addressed  to  Mr. 
Hammond,  by  which  we  were  to  agree  to  the  proposition  on  this 
division  of  money  and  stock  in  the  proposed  company. 

Q.  Was  there  anything  said  about  dismissing  the  suit?  A.  The 
Fordyees  were  to  be  settled  with  also,  but  Mr.  Doremus  and 
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Mr.  Dalgleish  were  to  go  to  Little  Rock  and  negotiate  with 
the  Fordyees.  Then  Mr.  Miller  prepared  a  letter  which,  in 


substance,  was  for  the  immediate  withdrawal  of  the  suits,  and  he 
stated  that  the  signing  of  the  letter  dismissing  the  suits  was  a  con¬ 


dition  precedent  to  the  signing  of  the  proposed  agreement  or  offer 


made  by  Mr.  I  Lumnond. 


Q.  Did  you  see  the  prospectus  that  was  handed  you?  A.  I  did. 

Q.  Did  you  read  it  carefully?  A.  I  read  it. 

Q.  Wherein,  if  at  all.  was  it  different,  from  the  prospectus  of  the 
(leneral  Cotton  Securities  Company?  A.  They  were  almost  identi¬ 
cal,  so  far  as  1  could  judge. 

Q.  M  as  there  a  warehousing  scheme  in  it?  A.  There  was  a 
warehousing  scheme  in  it.  and  there  was  a  merchandising  scheme 
in  it. 

Q.  In  the  warehousing  scheme  was  there  any  guaranty  fund  for 
the  certificates?  V.  I  think  so,  but  I  am  not  positive  about  that 
feature. 


Q.  Did  he  tell  you  whom  originated  the  merchandising  scheme? 
A.  Mr.  Miller  stated  that  the  scheme  had  l>een  successfully  inaugu¬ 
rated  some  years  ago,  by  which  the  Company  guaranteed  the  length 
and  grade  of  the  staple,  and  that  the  company  was  owned  by  a  man 
by  the  name  of  Reynolds;  that  Mr.  Sully  had  purchased  a  one-half 
interest  for  $5-, 000,  and  that  in  a  few  years  he  bought  the 
321  other  half  of  the  company  from  Mr.  Reynolds,  paying  him 
$150,000  for  the  other  half  interest;  that  they  proposed  in 
this  new  company  to  have  a  scheme  of  that  kind,  guaranteeing  the 
length  and  grade  of  the  staple;  and  they  also  proposed  to  have  the 
system  copyrighted  and  the  cotton  from  the  gin  trade  marked. 

Q.  If  I  understand  you,  the  only  additional  idea  in  the  new  pros¬ 
pectus  was  this  merchandising  scheme?  A.  That  was  all. 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP’N,  ET  AL.  176 


Q.  That  is,  guaranteeing  the  length  of  the  staple  and  the  grade 
of  the  cotton?  A.  That  is  all. 

Q.  That  was  an  idea  that  Mr.  Sully  had  used  in  the  Reynolds 
Company  years  before?  A.  Yes. 

().  Who  was  supposed  to  he  the  author  of  this  new  prospectus? 
A.  Mr.  Miller  said  Mr.  Dalgleish  was. 

Q.  Did  you  accept  their  offer?  A.  1  did  not.  I  told  them  that 
I  wanted  until  noon  the  next  day  to  consider  the  matter;  that  I 
would  not  sign  the  papers  without  consulting  counsel;  and  as  to  the 
paper  prepared  by  Mr.  Miller,  which  was  an  agreement  to  imme¬ 
diately  withdraw  the  suits,  I  told  them  that  I  would  not  sign  it  for 
mv  own  father;  that  until  they  returned  the  assets  of  the  General 
Cotton  Securities  Company  to  its  treasury  l  would  have  no  further 
conferences  with  them. 

(Sgd.)  ADDISON  G.  DU  HOIS. 

Subscribed  and  sworn  to  before  me  this  19th  dav  of  Mav,  1911. 

ALBERT  HARPER*,  Exam. 

Adjourned  to  meet  by  agreement  or  upon  notice. 

322  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

Tiie  National  Cotton  Improvement  Co.  et  al. 

.it,  the  request  of  Messrs.  Giitings  <Sl  Chamberlin,  Attorneys  for 
plaintiffs,  i  have  this  day  fixed  Eriuay  next,  July  14,  1911,  at  eleven 
o'clock  in  the  forenoon  of  that  day,  and  their  law  offices,  No.  462 
Louisiana  Avenue,  Northwest,  m  the  city  of  Washington,  District  of 
Columbia,  as  the  time  and  place  when  and  where  testimony  on  behalf 
of  the  plaintiffs  in  the  above  entitled  cause  will  be  taken  before  me. 

ALBERT  HARPER, 
Examiner  in  Chancery. 

July  11,  1911. 


To  Philip  Y\  alker,  Esq.,  Attorney  for  all  defendants  excepting  Sullv 
and  the  United  Slates  Trust  Company: 

To  Daniel  J.  Sully,  Esq.,  Defendant: 

To  Messrs.  Douglas  cc  Baker,  Attorneys  for  defendant  The  United 
States  Trust  Co. : 


1  ake  notice  that  at  the  time  and  place  fixed  in  the  foregoing  order 
vye  shall  take  testimony  on  behalf  of  the  plaintiffs  in  the  above  en¬ 
titled  cause. 


(Sgd.) 

Julv  11,  1911. 

v  7 


GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs. 


Service  acknowledged  this  11th  day  of  July,  1911 
PHILIP  WALKER, 

DOUGLAS  &  BAKER. 
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323  July  14.  1911,  Friday— 11  o’clock  a.  m. 

Met  pursuant  to  the  foregoing  notice. 

At  the  request  of  John  C.  Gittings,  Esq.,  of  attorneys  for  plain¬ 
tiffs,  adjourned  to 

July  15,  1911,  Saturday — 11  o’clock  a.  m. 

Met  pursuant  to  adjournment. 

At  the  request  of  John  C.  Gittings,  E>q.,  of  attorneys  for  plain¬ 
tiffs,  adjourned  to 

July  17,  1911,  Monday — 10  o’clock  a.  m. 

Met  pursuant  to  adjournment. 

Appearances:  Philip  Walker,  Esq.,  attorney  for  the  defendants,  jf 
whom  Frank  S.  Bright  is  also  present  in  propria  personam;  also  the 
Examiner.  Albert  Harper,  Esq.;  and  also  John  C.  Gittings,  Esq.,  of 
attorneys  for  the  plaintiffs,  who  are  present,  and  of  whom — 


Willard  D.  Doremus,  produced  as  a  witness  of  lawful  age  for 
and  on  their  behalf,  being  first  duly  sworn,  deposes  and  says: 

Direct  examination. 


By  Mr.  Gittings: 


Q.  Mr.  Doremus.  how  old  are  vou?  A.  Eif tv-eiaht. 

*  * 

Q.  fc'tate  your  residence  and  occupation.  A.  Mv  residence 
324  is  <  0«S  Fourth  Street,  N.  \\\;  I  am  vice-president  of  the 
Doremus  Machine  Co. 

Q.  Are  you  an  inventor?  A.  W  ell,  I  have  made  a  good  many  in¬ 
ventions;  so  1  suppose  1  might  be  styled  an  inventor. 

Q.  Did  you  make  or  invent  any  improvements  in  the  cotton  gin, 
a  machine  for  the  ginning  of  cotton?  A.  I  did. 

Q.  About  when,  Mr.  Doremus?  A.  I  can’t  give  the  exact  date — in 
the  neighborhood  of  four  years  ago,  I  think.  1  could  give  the  date 
exactly  by  referring  to  papers. 

Q.  Do  you  know  Ilenry  L.  Bryan,  and  Albert  K.  Foster?  A.  Yes 

sir. 


Q.  After  you  had  conceived  this  invention  did  you  interest  them 
in  any  way  in  the  invention?  A.  I  did. 

Q.  Do  you  know  Addison  G.  Du  Bois?  A.  1  do. 

Q.  Did  vou  know  him  in  1907?  A.  I  did. 

Q.  Did  he  have  an  interest  in  the  invention?  A.  Yes. 

Q.  Do  vou  know  Henrv  V.  Tulloch  and  George  E.  Walker9  A 
I  do. 

Q.  Were  they  in  any  way  interested  in  your  invention?  A.  They 
were. 

Q.  Do  you  know  the  defendant  John  P.  Miller?  A.  I  do. 

Q.  There  is  attached  to  the  answer  of  Frank  S.  Bright. 
325  filed  in  this  case,  what  purports  to  be  a  contract  of  sale  of 
certain  applications  for  letter's  patent  filed  in  the  Patent 
Office  on  May  17.  1907,  by  you  to  John  P.  Miller:  Kindly  read  the 
paper  and  state  whether  or  not  you  entered  into  such  a  contract? 
A.  Yes. 
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Q.  Did  you  subsequently  enter  into  any  other  contract  with  Mr. 
Miller?  A.  I  did. 

Q.  I  hand  you  a  paper  which  purports  to  be  a  contract  between 
you  and  Mr.  Miller,  under  date  of  27th  of  June,  1907;  kindly  read 
that  paper  and  state  whether  or  not  that  is  a  contract  that  was 
entered  into  bv  you  and  Mr.  Miller?  A.  Yes,  it  is. 

Mr.  G  ittinos:  We  offer  that  contract  in  evidence. 


Note. — Copy  of  said  contract  is  filed  herewith  marked  “Doremus 
No.  4.” 

Q.  Do  you  know  a  Mr.  William  Muerling?  A.  Yes. 

Q.  Was  any  interest  in  your  invention  disposed  of  to  Mr.  Muer¬ 
ling,  to  your  knowledge?  A.  Yes,  1  believe  there  was  about  a  four 
per  cent  interest. 

Q.  For  how  much?  A.  $5,000. 

Q.  What  was  done  with  that  $5,000?  A.  I  can’t  say  positively. 
Mr.  Du  Hois  was  doing  some  of  the  bookkeeping,  and  made  a 
memorandum  of  it,  1  believe,  and  be  has  that. 

326  Q.  In  this  contract  between  you  and  Mr.  Miller,  of  date 
June  27,  1907,  there  is  a  provision  that  Mr.  Miller  should 

provide  the  necessary  money  for  the  applications  for  patents  in  for¬ 
eign  countries  that  should  be  agreed  upon  between  you  and  him — 
countries  in  which  patents  should  be  taken  out:  Does  that  refresh 
your  recollection  as  to  what  was  done  with  that  $5,000?  A.  Mr. 
Miller  was  to  furnish  the  money;  whether  or  not  it  was  out  of  that 
$5,000  of  course  I  couldn’t  say,  as  a  means  of  identifying  it,  but  I 
suppose  it  came  out  of  that. 

Q.  Do  you  know  John  J.  Welch?  A.  Yes. 

Q.  Was  he  at  any  time  interested  in  this  invention?  A.  He  was, 
as  a  promoter,  1  believe;  he  and  Mr.  Miller  were  having  some  nego¬ 
tiations. 

Q.  What  did  Mr.  Miller  tell  you,  if  anything,  in  relation  to  ne¬ 
gotiations  with  Mr.  Welch?  A.  1  couldn’t  state  the  details  definitely. 
I  know  it  was  Mr.  Welch  proposed  taking  it  at  an  agreed  price;  of 
course  I  can't  recall  at  this  time  what  that  was,  but  he  was  to  pay  a 
certain  amount  at  a  certain  time,  or  perhaps  forfeit  the  option,  which 
I  believe  he  had  by  paying  a  certain  amount.  The  details  of  dates 
and  amounts  of  course  I  can’t  recall. 

Q.  Do  you  know  Frank  S.  Bright?  A.  I  do. 

Q.  Was  he  at  any  time  interested  in  this  invention  of  yours?  A. 
Yes. 

327  Q.  When  did  he  first  become  so  interested?  A.  I  can’t 
say  the  date. 

Q.  Prior  to  the  negotiations  between  Mr.  Miller  and  John  J. 
Welch?  A.  Yes. 

Q.  Whom  did  Mr.  Bright  represent?  A.  I  understood  that  ho 
represented  Mr.  Miller,  Mr.  Du  Bois,  and  myself. 

Q.  Was  there  any  amount  agreed  upon  between  you  and  Mr.  Du 
Bois  and  Mr.  Miller  to  be  given  to  Mr.  Bright  for  his  services  in  the 
matter?  A.  Yes. 

Q.  What  was  it?  A.  I  believe  it  was  ten  per  cent  of  the  cash  re- 

23— 2403a 
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ceived  and  five  per  cent  of  the  stock — that  is,  the  interest  that  would 
be  Miller’s,  Du  Bois’s,  and  mine. 

Q.  That  is,  it  would  be  ten  per  cent  of  your  joint  interest  in  cash 
and  five  per  cent  of  the  joint  interest  in  stock?  A.  Yes.  Now  I 
may  be  mistaken  on  that  as  to  his  interest  in  the  stock;  it  is  possible 
that  it  was  the  interest  in  the  common  stock  received.  That  I  am 
not  dead  certain  about. 

Q.  Prior  to  Mr.  Miller  entering  into  any  agreement  with  Mr. 
Welch  state  whether  or  not  Mr.  Miller  conferred  with  you  and  se¬ 
cured  vour  consent,  as  provided  for  in  the  terms  of  the  agreement? 
A.  He  did. 

Q.  State  whether  or  not  Mr.  Bright  had  knowledge  of 

328  this  agreement  of  June  27th,  1907.  between  you  and  Mr. 
Miller?  A.  Yes,  he  had. 

Q.  It  is  admitted  by  the  answers  in  this  case  that  a  company  was 
formed  that  took  over  your  patents  or  applications  for  patent's 
namely,  the  defendant,  the  National  Cotton  Improvement  Company. 
After  the  formation  of  that  company  was  there  any  of  the  stock 
( eit her  preferred  or  common  stock)  delivered  by  Mr.  Miller  to  you, 
as  agreed  to  under  the  terms  of  the  agreement  of  .June  27,  1907? 
A.  I  cannot  say  the  terms  of  that  agreement,  but  I  know  that  no 
stock  was  ever  delivered  to  me. 

Q.  Do  you  know  John  Hays  Hammond?  A.  I  do. 

Q.  And  Daniel  J.  Sully?  A.  Yes. 

Q.  You  spoke  of  the  option  contract  that  Mr.  Welch  had  with 
Mr.  Miller  for  the  purchase  of  your  invention:  Have  you  a  copy 
of  that  contract  or  option?  A.  No,  I  think  not. 

Q.  Were  the  terms  explained  to  you  by  Mr.  Bright  and  Mr. 
Miller  at  the  time?  A.  They  were.  Possibly,  instead  of  being  an 
option,  it  may  have  been  the  formation  of  a  company.  Of  course  I 
am  not  positive  about  that.  At  any  rate,  he  was  to  pay  a  certain 
amount  before  a  given  time,  or,  of  course,  he  would  forfeit. 

Q.  Forfeit  his  rights  under  the  contract?  A.  That  is  the  way 
I  understood  it. 

Q.  Do  von  recall  whether  or  not  he  was  to  receive  shares 

329  of  stock  in  the  National  Cotton  Improvement  Company?  A. 
That  I  don’t  know  positively.  I  inferred  that  he  was,  but  I 

don’t  know  it  of  my  own  knowledge. 

Q.  I  mean,  under  the  terms  of  the  contract  was  he  to  receive  as 
a  money  payment  certain  shares  of  stock  in  the  National  Cotton  Im¬ 
provement  Company?  A.  Yes. 

Q.  State  whether  or  not  you  agreed  to  those  terms  with  Mr. 
Miller  at  the  time.  A.  I  did. 

Q.  Did  Mr.  Welch  carry  through  his  contract,  or  fall  down?  A. 
He  fell  down. 

Q.  Prior  to  falling  down  on  the  contract,  state  whether  or  not  you 
had  met  Mr.  Daniel  J.  Sully.  A.  I  had. 

Q.  Did  you  have  at  that  time,  at  the  time  you  met  Mr.  Sully,  a 
model  of  your  invention?  A.  I  had. 

Q.  Whom  did  Mr.  Sully  represent  when  he  called  to  see  you?  A. 
I  understood  he  represented  Mr.  John  Hays  Hammond. 
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Q.  Prior  to  the  failure  to  perform  the  Welch  contract  were  there 
anv  experts  who  examined  the  model  of  your  invention?  A. 
Whether  or  not  they  were  experts  I  cannot  say;  there  were  a  good 
many  who  examined  it. 

Q.  Do  you  remember  any  men  coming  from  a  man  named 

330  Baldwin  ?  A.  Yes. 

Q.  Was  there  a  test  made  for  them  and  by  them?  A. 
Whether  or  not  there  was  a  test,  there  was  an  exhibition  given. 

Q.  Do  you  know  a  man  named  Harvie  Jordan?  A.  T  do. 

Q.  Do  you  know  a  Mr.  Tait?  A.  I  do. 

Q.  Whom  did  he  represent?  A.  A  Mr.  Hubbard. 

Q.  Mr.  Gardiner  G.  Hubbard?  A.  I  l>elieve  that  was  the  name,  I 
am  not  positive;  it  was  Hubbard,  I  know;  whether  or  not  it  was 
Gardiner  G.  Hubbard  I  can’t  say. 

Q.  When  did  you  first  meet  Mr.  John  Hays  Hammond?  A.  I 
couldn’t  even  approixmate  the  date. 

Q,  Well,  was  it  before  the  entering  into  the  contract  by  Mr.  Miller 
with  John  Hays  Hammond  and  Daniel  J.  Sully  to  form  the  General 
Cotton  Securities  Company?  A.  Yes. 

Q.  Could  Mr.  Hammond  have  seen  your  gin  or  model  at  that 
time?  A.  Well,  I  can’t  say  positively  whether  he  had  or  not;  I 
believe  that  he  had. 

Q.  Do  you  know  how  much  money  had  been  paid  by  Mr.  Welch 
to  Mr.  Miller  under  the  terms  of  that  contract  prior  to  Mr.  Welch’s 
rights  being  forfeited — that  is,  were  you  informed  by  Mr.  Miller? 
A.  Do  vou  mean  how  much  money  had  been  paid  to  Mr. 

331  Miller  by  Mr.  Welch? 

Q.  Yes,  for  Mr.  Hammond  or  any  one  else  in  relation  to 
that  contract.  A.  I  understood  about  $10,000. 

Q.  Do  you  recall  a  suit  being  brought  by  Mr.  Foster  against  your¬ 
self,  Mr.  Miller  and  the  other  parties  to  the  contract  of  June  6th, 
1907,  which  I  have  shown  you  and  which  is  attached  as  an  exhibit 
to  Mr.  Bright’s  answer?  A.  I  do. 

Q.  Under  the  terms  of  that  contract  just  referred  to,  Mr.  Dore- 
mus,  under  certain  conditions  Mr.  Miller  agreed  to  pay  to  the  other 
parties  to  the  contract  $50,000  for  these  patents.  What  was  Mr. 
Foster’s  and  Mr.  Bryan’s  interest  in  your  invention  at  the  time  you 
made  that  contract?  A.  Their  combined  interest? 

Q.  Yes.  A.  Fifty  per  cent. 

Q.  What  was  Mr.  Du  Bois’s  interest?  A.  It  was,  I  believe,  ten 
per  cent  of  my  fifty  per  cent  interest. 

Q.  And  what  was  the  combined  interest  of  Mr.  Tulloch  and  Mr. 
Walker?  A.  I  believe  one-half  of  that  ten  per  cent. 

Q.  Then,  in  other  words,  Mr.  Foster  would  be  entitled  to  $12,500, 
vou  to  $20,000,  Mr.  Du  Bois  to  $2500  and  Mr.  Walker  to  $1250, 
and  Mr.  Tulloch  to  $1250?  A.  Yes. 

Q.  Now,  Mr.  Doremus,  the  bill  asserts  and  the  answers  admit  that 
on  the  29th  day  of  December,  1909,  there  was  a  contract  en- 

332  tered  into  by  Mr.  Miller,  Mr.  John  Hays  Hammond  and  Mr. 
Daniel  J.  Sully,  who  purported  to  represent  a  syndicate, 

agreeing  to  purchase  the  96  per  cent  of  the  National  Cotton  Im- 


180 


WILLARD  D.  DOREMUS  ET  AL.  VS. 


provement  Company  held  by  Mr.  Miller  under  these  several  contracts 
to  which  you  have  referred,  and  the  formation  of  a  company  to  be 
known  as  the  General  Cotton  Securities  Company.  Prior  to  that  con¬ 
tract  having  been  entered  into  had  you  been  conferred  with  by  Mr. 
Miller  or  Mr.  Bright  in  relation  to  its  terms,  and  did  you  consent 
to  it?  A.  I  had  been  conferred  with  and  I  had  consented. 

Q.  Previous  to  the  execution  of  that  contract  state  whether  or  not 
Mr.  Hammond  or  Mr.  Sully  had  been  advised  of  your  interests  under 
these  several  contracts?  A.  Mr.  Sully  had.  but  whether  Mr.  Ham- 
mond  had  or  not  I  can’t  say. 

Q.  I  believe  you  have  already  said  that  Mr.  Bright  was  thoroughly 
familiar  with  these  contracts?  A.  He  was. 

Q.  After  the  formation  of  the  General  Cotton  Securities  Company 
in  January,  1910,  state  whether  or  not  there  was  delivered  to  you 
your  shares  of  stock  to  which  you  were  entitled  under  your  agree¬ 
ments  with  Mr.  Miller?  A.  No. 

Q.  Did  you  have  any  talk  with  Mr.  Miller  and  Mr.  Bright  as  to 
why  that  was  not  done?  A.  1  did. 

Q.  Was  that  with  both,  or  with  only  one,  and  if  with  one,  which 
one?  A.  I  l>elieve  it  was  with  both. 

333  Q.  What  did  they  say  as  to  the  reason  why  they  had  not 
delivered  to  you  the  stock?  A.  They  thought  it  was  better 

to  have  it  held  as  a  whole,  instead  of  being  distributed  and  possibly 
vended  to  the  detriment  of  the  company. 

Q.  Was  there  any  paper  executed  at  that  time  by  Mr.  Miller  for 
the  purpose  of  showing  what  stock  was  retained  by  him  and  the 
conditions  under  which  it  was  retained?  A.  Well.  I  believe  there 
was.  Of  course  1  can't  say  now  what  the  nature  of  it  was. 

Q.  I  now  hand  you,  Mr.  Doremus,  what  purports  to  }>e  a  declara¬ 
tion  of  trust  made  by  Mr.  Miller  on  the  3rd  of  February,  1910. 
State  whether  or  not  duplicates  of  that  paper  were  delivered  to  vou 
bv  Mr.  Miller?  A.  Yes. 

Q.  Were  the  assignments,  similar  to  the  one  attached  to  this  deed 

in  trust  for  the  different  certificates  of  stock  mentioned  in  the  trust, 

also  delivered  to  vou  bv  Mr.  Miller?  A.  Yes. 

(/  «. 

Q.  In  other  words,  as  I  understand  it,  you  have  in  your  possession 
an  assignment  executed  by  Mr.  Miller  for  each  one  of  the  certificates 
of  stock  mentioned  in  the  deed  of  trust  made  by  him  on  the  3rd  of 
February,  1910,  as  being  shares  that  belonged  to  you?  A.  I  have 

Mr.  Gittings:  We  also  offer  that  paper  in  evidence,  it  being  un¬ 
derstood  that  we  may  substitute  copies. 

Note. — A  copy  of  said  declaration  of  trust  is  filed  herewith, 
marked  “Doremus  No.  5.” 

334  Q.  Was  Mr.  Foster  settled  with  for  the  amount  of  his  in¬ 
terest  in  the  $50,000?  A.  He  was. 

Q.  Was  Mr.  Ryan  also  settled  with?  A.  Yes. 

Q.  Mere  Mr.  Tulloch  and  Mr.  Walker  also  settled  with?  A.  Yes. 

Q.  And  was  Mr.  Du  Bois?  A.  Yes. 

Q.  Did  you  receive  a  full  settlement?  A.  I  did. 

Q.  Do  you  know  where  that  money  came  from,  whether  it  was 
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under  the  terms  of  the  agreement  made  by  Mr.  Miller  with  John 
Hays  Hammond  and  Mr.  Sully  ?  A.  I  was  advised  by  Mr.  Miller 
and  Mr.  Bright  that  it  came  from  Mr.  Hammond.  It  came  in  two 
instalments,  the  first  for  $12,500,  and  the  second  for  $37,500. 

Q.  Were  you  advised  by  Mr.  Miller,  Mr.  Bright  or  Mr.  Sully,  or 
was  it  read  to  you  by  any  of  those  parties,  or  did  you  read  it  your¬ 
self,  the  minutes  of  the  General  Cotton  Securities  Company  which 
showed  the  amount  of  money  that  was  to  be  paid  into  the  treasury 
by  the  syndicate?  A.  No. 

Q.  When  did  you  first  see  the  minutes?  A.  Well,  I  don’t  know 
that  I  have  ever  seen  them. 

Q.  Did  you  have  any  understanding  or  agreement  with  Mr. 
Miller  and  Mr.  Bright  with  reference  to  what  should  be  done  or 
what  action  should  be  taken  bv  the  General  Cotton  Securities 

335  Company  in  relation  to  your  being  advised  and  conferred 
with  before  any  such  action  should  be  taken?  A.  Well,  it 

was  generally  understood  that  I  was  to  l>e  advised  of  any  action  to 
be  taken.  That  was  embodied  even  in  an  agreement. 

Q.  Were  you  informed  at  any  time  by  Mr.  Bright  or  by  Mr. 
Miller  previous  to  the  meeting  of  the  board  of  directors  of  the  Gen¬ 
eral  Cotton  Securities  Company  held  in  Washington  on  the  16th  of 
November,  1910.  of  a  proposed  action  to  be  taken  that  day  to  change 
the  minutes  of  the  corporation? 

Mr.  Walker:  I  object  to  the  question  as  no  such  action  was 
taken  or  proposed  to  be  taken. 

A.  No. 

Q.  Subsequent  to  that  meeting  did  you  receive  any  information 
concerning  any  action  that  was  taken  which  you  conceived  to  be 
detrimental  to  your  interest?  A.  I  did. 

Q.  Did  you  prepare  and  send  through  the  mail  certain  letters  to 
Mr.  Hammond,  Mr.  Sully  and  Mr.  Bright  in  reference  to  what  had 
been  done?  A.  I  did. 

Q.  And  to  Mr.  Atherton  as  treasurer  of  the  General  Cotton  Se¬ 
curities  Company?  A.  Yes. 

Q.  And  to  Mr.  Hammond,  president  of  the  National  Cotton  Im¬ 
provement  Company?  A.  Yes. 

Q.  I  hand  you  exhibits  1,  2,  3,  and  4  to  the  bill,  which  purport  to 
be  letters  sent  by  you  under  date  of  November  18,  1910. 

336  Kindly  state  whether  or  not  these  are  the  letters  you  sent? 

A.  Yes,  they  are. 

*  «/ 

Mr.  Gittings:  I  offer  those  letters  in  evidence. 

Q.  Did  you  ever  receive  any  reply  to  any  of  those  communica¬ 
tions?  A.  No. 

Q.  After  the  writing  of  those  communications  and  prior  to  the 
filing  of  the  suit  against  either  Mr.  Miller  or  Mr.  Bright  or  Mr. 
Hammond,  state  whether  you  had  an  interview  with  Mr.  Bright  and 
endeavored  to  ascertain  what  had  been  done?  A.  I  had  an  inter¬ 
view  with  Mr.  Bright. 

Q.  Were  you  able  to  secure  any  information  at  all?  A.  The 
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information  that  T  received  wa.«  thrt  what  had  been  done  had  been 
done  in  mv  interest  and  in  the  interest  of  all  concerned. 

Q.  Did  he  tell  you  what  had  been  done  and  how  it  was  to  your 
interest?  A.  He  advised  that  if  such  action  had  not  l>een  taken  the 
chances  were  that  we  would  lose  the  whole  thing;  that  Mr.  Sully 
and  his  colleagues  would  pay  us  something  if  they  saw  fit,  and  if 
they  did  not  they  would  not;  that  it  was  the  only  way  in  which  the 
thing  could  be  saved. 

Q.  Did  you  ask  for  definite  information  as  to  where  your  stock 
was  and  what  had  been  done  with  it?  A.  I  can’t  sav  that  I  made  a 

%j 

demand  of  that  kind;  1  might  have  stated  it  differently;  and  I  was 
always  advised  that  my  interest  was  fully  protected. 

337  Q.  Were  you  advised  as  to  how  it  was  protected?  A.  No,  no 
more  than  in  this  way:  That  it  was  now  back  where  it  orig¬ 
inally  was — 1  supjmse  in  the  National  Cotton  Improvement  Com¬ 
pany— and  that  I  stood  just  where  I  did  before  the  General  Cotton 
Securities  Company  was  organized  and  took  over  the  National  Cot¬ 
ton  Improvement  Company. 

Q.  Did  you  see  Mr.  Miller  about  that  time  and  endeavor  to  ascer¬ 
tain  from  him  what  action  had  been  taken?  A.  I  saw  him  and  got 
from  him  practically  what  I  have  just  stated. 

Q.  What  you  stated  you  got  from  Mr.  Bright?  A.  Yes. 

Q.  Prior  to  bringing  any  suit  did  you  direct  that  your  counsel 
should  confer  with  Mr.  Bright  and  Mr.  Miller  and  endeavor  to  obtain 
such  information?  A.  I  did. 

Q.  Did  you  make  any  suggestions  to  your  counsel  in  reference  to 
transmitting  to  Mr.  Bright  and  Mr.  Miller  any  proposed  bill  in 
equity  that  you  would  be  compelled  to  file  if  you  were  unable  to 
secure  such  information? 

Mr.  W  alker:  I  object  to  that  question  unless  the  information 
was  communicated  to  the  defendants. 

Mr.  Gittings:  We  will  follow  it  up  to  show  that  it  was. 

A.  I  did. 

Q.  Since  filing  the  first  suit  against  Mr.  Miller  and  Mr.  Bright 
in  reference  to  this  stock,  state  whether  or  not  you  have  been  able 
to  find  Mr.  Miller  within  the  District  of  Columbia?  A.  I  have 
not, 

338  Q.  Have  you  seen  him  at  all?  A.  Yes. 

Q-  M  here?  A.  In  New  York,  and  later  in  Baltimore. 

Q.  How  did  you  happen  to  go  to  New  York?  A.  Well,  now,  I 
am  not  certain  whether  it  was  at  the  suggestion  of  Mr.  Bright  or 
of  Mr.  Hammond,  or  of  both ;  but  it  was  at  the  suggestion  of  one 
or  the  other,  or  of  both. 

Q.  Did  you  say  to  either  or  both  of  those  gentlemen  anything 
about  Mr.  Miller  coming  to  Washington  and  conferring  with  vou 
here?  A.  I  can't  sav  that  I  did. 

Q.  Was  there  any  reason  given  to  you  why  he  could  not  come 
here  and  confer  with  you?  A.  Well,  if  there  was  I  don’t  -ecall  it 
at  this  time. 
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Q.  Have  you  ever  received  ;he  certificates  mentioned  in  this 
declaration  of  trust  of  Mr.  Miller  as  belonging  to  you?  A.  No. 

O.  Have  vou  ever  received  any  certificates  of  stock  in  either  of 
these  companies,  the  General  Cotton  Securities  Company  or  the 
National  Cotton  Improvement  Company?  A.  No. 

Q.  When  you  saw  Mr.  Miller  in  Baltimore  was  there  submitted 
to  you  any  proposed  plan  for  a  new  company? 

Mr.  Walker:  I  object  to  that  question,  as  the  date  is  not  fixed, 
and  it  should  appear  that  it  was  prior  to  the  filing  of  this  suit. 

A.  Yes. 

339  Q.  Was  Mr.  Bright  present?  A.  He  was. 

Q.  What  if  anything  was  said  at  that  time  in  relation  to 
John  Hays  Hammond  having  an  interest  in  it?  A.  There  was  a  very 
considerable  said  in  that  conversation  that  I  couldn’t  repeat  ;  possibly 
I  could  in  substance. 

Mr.  Walker:  On  behalf  of  Mr.  Hammond  I  object  to  any  testi¬ 
mony  in  regard  to  any  interest  of  his  in  the  company,  unless  he  was 
present,  or  unless  there  is  shown  authority  for  making  any  represen¬ 
tations  in  regard  to  the  matter;  and  I  further  repeat  my  objection  to 
anything  that  occurred  there  unless  it  should  appear  that  it  was  prior 
to  the  filing  of  this  suit. 

Q.  State  the  substance  of  what  was  said.  A.  Do  you  want  that 
which  relates  particularly  to  Mr.  Hammond,  or  in  a  general  way? 

Q.  Yes,  that  which  relates  particularly  to  Mr.  Hammond.  A. 
This  was  by  Mr.  Miller:  That  Mr.  Hammond  was  very  anxious  to 
have  this  matter  closed  up  shortly,  as  he  wanted  to  leave  the 
country;  and  that  if  the  suit  that  we  had  filed  would  be  withdrawn 
he  believed  arrangements  could  be  made  in  a  very  few  days  to  put 
the  gin  matter  through,  but  that  we  would  not  receive  as  much  money 
for  it  as  previously  contemplated,  though  possibly  we  might  get 
$150,000  in  cash;  and  it  seems  to  me  there  was  a  couple  of  million 
dollars  of  stock  in  a  $10,000,000  company,  and  that  out  of  the 
$150,000  cash  we  would  reimburse  Mr.  Hammond  to  the  extent  of 
$50,000  which  he  had  previously  paid  to  Mr.  Miller. 

340  Q.  Who  was  to  furnish  the  $150,000  cash?  A.  I  do  not 
know  whether  that  was  stated  or  not. 

Q.  Do  vou  mean  you  do  not  know  or  do  not  recall?  A.  Well,  I 
don't  recall. 

Q.  What  was  said  if  anything  about  giving  Mr.  Hammond  any 
stock?  A.  There  was  something  said,  but  the  amount  I  can’t  state. 
I  think  that  he  was  to  receive  one-half  of  the  stock  received;  I  can’t 
state  that  positively. 

Q.  Was  the  prospectus  in  writing  or  printed  that  was  exhibited  to 
you?  A.  Printed. 

Q.  Were  you  informed  by  Mr.  Miller  or  by  Mr.  Bright  who  had 
prepared  it?  A.  ]  was  informed  I  think  by  Mr.  Miller  that  it  had 
been  prepared  by  Mr.  Dalgleish. 

Q.  Is  that  the  same  Mr.  Dalgleish  who  was  a  representative  of  the 
Hirsch  syndicate?  A.  Represented  to  be  the  same  man,  and  I 
suppose  it  was. 
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Q.  What  was  said  if  anything  about  this  being  based  on  dismissing 
the  pending  suit  against  Mr.  Hammond?  A.  It  was  all  based  on 
that — that  nothing  would  be  done  except  the  suit  was  first  with¬ 
drawn. 

Q.  Was  Mr.  Du  Bois  with  you  at  that  time?  A.  He  was. 

Q.  Who  was  present  at  the  interview  in  New  York  between  you 
and  Mr.  Miller?  A.  Mr.  Miller,  Mr.  I)u  Bois  and  myself. 

341  Q.  At  the  interview  in  New  York  was  there  anything  said 
by  Mr.  Miller  about  Mr.  William  Woodward  Baldwin?  A. 

It  was  suggested  by  Mr.  Miller  to  Mr.  Du  Bois  and  myself  that 
we  go  down  and  see  Mr.  Baldwin. 

Q.  What  business  was  Mr.  Miller  engaged  in  when  he  was  last  in 
Washington?  A.  The  last  employment  1  knew  him  to  have  was 
with  the  Baltimore  Sun. 

Q.  Was  he  so  employed  the  last  year  he  was  in  Washington?  A. 
I  can't  say  what  time  lie  severed  his  connection  with  the  Sun,  but  I 
believe  it  was  all  of  a  year  ago  if  not  more. 

Q.  Do  you  know,  through  any  conversation  you  had  with  Mr. 
Miller  or  from  personal  knowledge,  of  any  loans  made  by  Mr.  Ham¬ 
mond  to  Mr.  Miller?  A.  I  have  no  personal  knowledge  of  any. 

Q.  Did  you  at  any  time  personally  authorize  anyone  in  your  be¬ 
half  to  cancel  the  shares  of  stock,  l>oth  common  and  preferied,  in 
which  you  were  interested  in  the  General  Cotton  Securities  Com¬ 
pany?  A.  No. 

Q.  Did  you  personally  consent  or  authorize  anyone  to  consent  in 
your  behalf  to  surrender  to  the  Company  any  shares  of  stock  in  the 
General  Cotton  Securities  Company  that  had  been  issued  to  Daniel  J. 
Sully  as  the  syndicate  manager  under  the  agreement  made  by  him 
with  that  Company?  A.  No. 

Mr.  W  alker  :  I  move  to  strike  out  the  last  two  preceding 

342  questions  and  answers  on  the  ground  that  it  does  not  appear 
that  the  witness  had  any  such  interest  in  the  stock  mentioned 

as  would  make  it  necessary  to  obtain  his  consent  to  the  cancellation. 

Q.  W  ere  you  ever  informed  by  Mr.  Miller  and  Mr.  Bright,  or 
either  of  them,  of  the  contemplated  action  to  be  taken  by  the  board 
of  directors  of  the  General  Colton  Securities  Company  at  the  meeting 
or  alleged  meeting  of  the  Board  held  in  New  York  on  the  23rd  of 
November,  1910?  A.  No. 

Q.  Do  you  know  Mr.  Dalgleish?  A.  Yes. 

Ch  Have  you  seen  him  since  the  filing  of  this  suit?  A.  Yes. 

Q.  Where?  A.  He  was  in  the  shop  of  the  Doremus  Machine 
Company,  in  the  W  ashington  Loan  and  Trust  Building,  in  Mr. 
Brown's  otlice,  and  at  the  Union  Trust  Building  in  the  office,  1  be¬ 
lieve,  of  Mr.  Atherton,  at  the  headquarters  of  the  Republican  League. 

Q.  Did  you  have  any  conversation  with  him  on  the  day  he  was  in 
your  shop?  A.  Yes. 

Q.  What  if  anything  did  he  say  to  you  in  relation  to  your  patent 
rights  and  this  litigation? 

Mr.  Walker:  I  object  to  the  question  on  the  ground  that  Mr. 
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Dalgleish  is  not  a  party  to  this  suit,  and  anything  he  may  have  said 
is  not  binding  on  any  of  the  defendants. 

Q.  What  did  he  say  to  you  in  relation  to  putting  the  deal 
343  through?  A.  He  advised  that  Mr.  Du  Bois  and  myself 
should  get  together  with  Mr.  Miller  and  get  it  in  such  shape 
that  Mr.  Hammond  would  care  to  go  to  his  friends  and  have  it 
financed ;  that  he  would  not  do  that  so  long  as  the  suit  was  pending. 

Q.  After  that  did  you  have  an  interview  with  Mr.  Hammond?  A. 
I  had  several  interviews  with  him. 

Q.  That,  I  believe  you  have  already  testified  to  in  your  former 
deposition?  A.  Yes. 

Mr.  Gittings:  That  is  all,  Mr.  W  alker.  You  may  cross-examine. 

Note. — Adjourned  to  ten  o'clock  a.  m.  of  Thursday,  July  20, 
1911. 


344  July  20,  1911,  Thursday — 10  O’clock  a.  m. 

Met  pursuant  to  adjournment. 

Appearances:  Philip  Walker,  Esq.,  attorney  for  certain  of  the  de¬ 
fendants,  of  whom  Mr.  Frank  S.  Bright  is  present  in  pro  per.;  al90 
the  Examiner,  Albert  Harper,  Esq.;  and  also  John  C.  Gitttings, 
Esq.,  of  attorneys  for  the  plaintiffs,  who  are  present,  and  of  whom 
W  iLLARD  I).  Doremus  resumed  the  witness  stand  for  cross-examina¬ 
tion. 


By  Mr.  Walker: 

Q.  Mr.  Doremus,  you  stated  in  your  direct  testimony  that  the 
agreement  made  between  Mr.  Miller  on  the  one  hand,  and  Mr. 
Hammond  and  Mr.  Sully  on  the  other  hand,  was  submitted  to  you 
and  received  your  approval;  that  is,  the  agreement  upon  which  the 
General  Cotton  Securities  Company  was  incorporated,  and  which 
was  executed  on  the  29th  of  December,  1909.  A.  Yes. 

Mr.  Gittings:  One  moment.  The  witness  did  not  say  that  it 
had  been  submitted  to  him. 

The  Witness:  1  had  been  conferred  with,  but  of  course  whether 
or  not  it  was  submitted  to  me  in  writing  I  cannot  say. 

Q.  You  understood  what  the  arrangement  was  which  Mr.  Miller 
made  with  Mr.  Hammond  and  Mr.  Sully  and  just  what  was  to  be 
paid  under  that  agreement,  did  you  not? 

Mr.  G  ittings:  Paid  to  whom?  I  object  to  the  question  as  in¬ 
definite,  inasmuch  as  the  agreement  has  several  conditions. 

345  Mr.  Walker:  What  was  to  be  paid  to  Mr.  Miller.  A. 

Well,  as  I  understand,  it  was  what  was  to  be  paid  for  the  in¬ 
vention  or  the  gin,  or  the  stock  of  the  National  Cotton  Improvement 
Company. 

Q.  That  payment  of  $37,500  provided  for  in  that  agreement  com¬ 
pleted  the  $50,000  that  Mr.  Miller  was  to  pay  you,  $12,500  having 
been  paid  to  make  settlement  with  Mr.  Foster:  Is  that  right?  A. 
As  I  previously  stated,  $12,500  was  paid  to  Mr.  Foster — well,  $12,500 
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w as  not  paid  to  Mr.  Foster  exactly,  but  $11,500  was  paid,  Mr.  Miller 
holding  out  $1,000,  claiming  that  he  had  advanced  certain  moneys 
to  further  promote  the  deal,  and  the  same  amount  ($1,000)  was  held 
out  from  Mr.  Ilenrv  L.  Bryan. 

Q.  Mr.  Bryan  was  settled  with  at  the  time  of  the  second  pay¬ 
ment,  was  he?  A.  Yes,  the  payment  of  the  $37,500. 

Q.  Now  did  you  know  at  the  time  of  any  of  the  proceedings,  after 
that  agreement  was  signed,  which  led  to  the  formation  of  the 
General  Cotton  Securities  Company?  A.  Not  in  detail.  In  a  gen¬ 
eral  way. 

Q.  A  on  have  testified  that  you  have  never  seen  the  minutes  of 
the  meetings  of  the  General  Cotton  Securities  Company?  A.  I  don’t 
recall  that  1  ever  have. 

Q.  Fid  you  ever  see  the  agreement  entered  into  between 

346  Mr.  Sully  and  the  General  Cotton  Securities  Company?  A. 
1  don’t  recollect  that  1  have. 

Q.  You  have  testified  in  your  direct-examination  that  you  heard 
of  the  meeting  of  the  Board  of  Directors  on  the  16th  of  November, 
1010,  and  that  you  received  information  concerning  action  taken 
there,  which  you  conceived  to  be  detrimental  to  your  interest.  From 
whom  did  you  hear  of  that  meeting?  A.  Through  Mr.  Sully. 

Q.  Subsequent  to  receiving  that  information  from  Mr.  Stilly  you 
saw  Mr.  Bright?  A.  Not  after  the  meeting.  Mr.  Sully  was  the  first 
one  I  saw. 

Q.  After  that  you  saw  Mr.  Bright,  before  you  went  away  to  St. 
Louis?  A.  Yes.  sir. 

Q.  You  say  Mr.  Bright  advised  you  that  Mr.  Sully  and  his  col¬ 
league  “would  pay  us”  (that  is,  you)  “something  if  they  saw  fit, 
and  if  they  did  not  they  would  not.”  Who  was  the  colleague  you 
refer  to?  A.  I  suppose  it  was  Mr.  Hammond. 

Q.  lie  was  not  mentioned?  A.  Well,  1  can’t  say  positively 
whether  he  was  or  not.  I  don’t  know  whether  I  said  “colleague” 
or  “colleagues”  in  that  statement  I  made. 

Q.  What  reason  had  you  to  believe  that  you  were  going  to  get 
any  more  money  except  from  the  sale  of  the  stock?  A.  Any  more 
than  what? 

Q.  Than  you  had  already  received,  the  $50,000,  except 

347  from  the  sale  of  stock?  A.  Why,  I  supposed  I  would  get 
more,  from  the  fact  that  1  had  been  told  when  J  signed  the 

agreement,  that  1  was  to  get  more. 

Q.  What  kind  of  agreement,  Ivetween  whom?  A.  I  couldn’t 
positively  state  now  whether  it  was  Sully  and  his  associate  or  asso¬ 
ciates,  or  a  syndicate.  I  can’t  say.  But  there  was  an  agreement,  as 
I  understood,  to  pay  in  $400,000,  in  which  Mr.  Miller,  Mr.  Du  Bois 
and  myself  were  to  participate. 

(J.  Was  that  to  come  from  the  sale  of  stock?  A.  That  I  can’t 
say.  I  think  there  is  an  agreement  some  place  that  would  make 
that  verv  clear. 

Q.  Had  you  ever  seen  or  heard  of  that  agreement  before  you 
saw  Mr.  Sully  on  the  afternoon  of  the  16th  of  November?  A.  Yes, 

sir. 
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Q.  When?  A.  That  I  can  t  say.  Possibly  it  was  talked  over 
before  it  was  made;  I  had  been  quite  familiar  with  the  terms  agreed 
upon  before  it  was  made,  and  also  after  it  was  made. 

Q.  You  say  that  was  the  agreement  whereby  you  and  your  asso¬ 
ciates  were  to  be  paid  $400,000?  A.  Yes.  There  was  to  be  paid  in, 
I  believe,  in  the  neighborhood  of  $2,000,000;  that  is,  $1,600,000  was 
to  l>e  paid  into  the  treasury,  and  $400,000  was  to  be  distributed  as  I 
have  just  mentioned.  I  believe  that  was  for  a  certain  amount  of 
stock  in  the  General  Cotton  Securities  Company.  The  details,  of 
course,  I  cannot  state,  but  can  only  state  in  a  general  way. 

Q.  Do  you  not  know  that  it  is  claimed  in  the  bill  that  Mr. 
148  Sully  entered  into  an  agreement  in  January,  1910,  whereby 
he  agreed,  on  behalf  of  the  syndicate,  to  pay  to  the  General 
Cotton  Securities  Company  on  demand  the  sum  of  $1,600,000?  A. 
Yes,  1  understood  there  was  an  agreement  to  that  effect* 

Q.  Did  you  know  of  that  agreement  before  November  16,  when 
Mr.  Sully  called  it  to  vour  attention?  A.  I  did. 

Q.  When?  A.  1  cannot  say  when  I  knew  of  it,  but  probably  along 
time  previous  to  that ;  it  must  have  been  at  or  about  the  time  the  Gen¬ 
eral  Cotton  Securities  Company  was  organized.  Rut  of  course  T  can’t 
say  exactly.  I  believe  I  was  not  thoroughly  informed  of  everything 
going  on.  I  only  got  this  in  my  mind  in  a  general  way;  but,  in 
a  general  way,  I  believe  T  understood  the  terms  of  these  contracts. 
I  thought  I  did. 

Q.  Rut  you  had  not  seen  the  contract  which  Mr.  Sully  entered 
into  with  the  General  Cotton  Securities  Company  in  January,  1910? 
A.  I  don’t  know  whether  I  had  seen  that  contract  or  not. 

Q.  You  had  not  been  consulted  about  the  terms  of  that  contract? 
A.  Yes,  I  had  l>een. 

Q.  Refore  it  was  made?  A.  Certainly. 

Q.  Rv  whom?  A.  Rv  Mr.  Miller;  whether  or  not  bv  Mr.  Rright, 
of  course  1  can’t  sav;  but  positively  by  Mr.  Miller. 

349  Q.  After  that  meeting  of  November  16,  Mr.  Rright  saw 
you,  about  the  19th,  did  he  not — just  before  your  departure 
for  St.  Louis?  A.  It  was  the  18th  or  19th;  I  cannot  recollect  ex¬ 
actly  which. 

Q.  Did  you  authorize  him  then  to  arrange  for  an  appointment 
between  you  &  Mr.  Hammond  here  in  Washington.?  A.  T  did  not. 

Q.  W  as  there  any  discussion  between  you  and  Mr.  Rright  in  re¬ 
gard  to  Mr.  Hammond  coming  on  here  from  New  York  to  have  an 
interview  with  you?  A.  There  was. 

Q.  Did  Mr.  Rright  inform  you  that  he  had  telephoned  to  Mr. 
Hammond  that  you  would  be  at  his  house  at  a  certain  time  that 
night?  A.  He  did ;  he  told  me  at  eight  o’clock  he  would  see  me. 

Q.  Did  you  go  to  that  appointment?  A.  I  did  not. 

Mr.  Walker;  That  is  all  I  care  to  ask  the  witness  on  behalf 
of  Mr.  Hammond. 

Ry  Mr.  Rright; 

Q.  Mr.  Doremus,  do  you  recall  what  Mr.  Sully  told  you  on  the 
afternoon  of  the  16th  of  November,  1910,  about  the  occurrences  at 
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the  meeting  of  the  board  of  directors  of  the  General  Cotton  Securi¬ 
ties  Company  of  that  date? 

The  Witness:  You  will  have  to  read  that  to  me.  I  didn’t  get 
that  exactly. 

Note. — The  Examiner  read  the  question. 

350  A.  He  came  in  my  office,  dropped  down  in  a  chair,  threw 
his  hat  down  on  a  desk,  and  said  “Doremus,  I  wouldn’t  give 

you  thirty  cents  for  your  interest  in  the  General  Cotton  Securities 
Company.’’  Then  he  went  on  in  a  general  way;  of  course  I  can’t 
recall  the  conversation  now,  because  he  evidently  was  very  hot 
because  certain  things  had  l>een  done  and  our  interests  had  been 
practically  wiped  out.  But  that  was  the  conversation  in  substance. 

Q.  You  remember  coming  to  my  office  with  Mr.  Du  Bois  on  the 
afternoon  of  that  same  day,  after  you  had  seen  Mr.  Sully,  do  you 
not?  A.  I  couldn’t  sav  positivelv.  Possiblv  I  did.  I  know  I  saw 

i'  i  i  i 

vou  shortlv  afterwards. 

Q.  Do  you  remember  the  comment  that  Mr.  Sully  made  on 
the  part  I  took  in  that  meeting  of  the  16th  of  November,  1910? 
A.  Now  I  can’t  say  positively  whether  he  did  comment  or  not; 
it  is  possible  he  did  comment  on  it.  on  both  your  action  and  Miller’s. 

Q.  Did  you  not  tell  me  that  he  said  we  were  satisfied  to  let  these 
things  be  done?  A.  Yes.  words  to  that  effect. 

Q.  You  identified  exhibits  1,  2,  3  and  4  attached  to  the  bill,  the 
letters  you  wrote  to  Mr.  Hammond  and  others,  which  were  dated 
the  18th  of  November,  and  you  participated  in  their  preparation. 
Who  were  present  when  these  letters  were  prepared?  A.  I  l>elieve 
those  were  prepared  by  my  attorney,  Mr.  Gittings. 

351  Q.  W  as  Mr.  Sully  present  when  they  were  prepared?  A. 

That  I  can’t  sav. 

•/ 

Q.  You  yourself  were  present?  A.  They  were  submitted  to  me 
after  they  were  prepared.  Whether  1  was  present  while  they  were 
being  prepared  in  their  entirety,  of  course  l  can’t  say. 

Q.  Do  you  know  where  they  were  prepared,  whether  in  Mr.  Git¬ 
tings’  ofliee  or  in  the  I  nion  Trust  Building?  A.  Of  course  that  I 
cannot  say.  Mr.  Gittings  prepared  them,  to  the  best  of  my  knowl¬ 
edge  and  belief. 

Q.  W'here  did  you  sign  them?  A.  Well,  now,  that  1  couldn’t 
positively  state.  They  may  have  been  signed  in  Mr.  Sullv’s  office 
in  the  Union  Trust  Building,  or  they  may  have  been  signed  in  Mr. 
Gittings’  office.  I  can’t  say. 

Q.  Do  you  remember  telling  me  that  you  had  been  kept  up  until 
eleven  o’clock  that  night  to  prepare  them?  Does  that  refresh  your 
memory  as  to  where  they  were  signed?  A.  No.  1  don’t  recall  hav¬ 
ing  said  that. 

Q.  The  16th  of  November  was  Wednesday.  The  letters  T  have 
just  referred  to  (your  exhibits  1.  2,  3  and  4)  were  dated  the  18th 
of  November.  You  remember  seeing  me  on  the  morning  of  the 
19th  of  November,  do  you  not?  A.  Of  course  I  can’t  say.  T  saw 
vou  on  the  19th,  if  that  was  the  dav  I  left. 
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Q.  That  is  the  day  you  said  you  were  going  to  leave.  A.  Then 
1  saw  you  on  that  day. 

Q.  I  suggested  to  you  that  we  should  have  a  conference  with  Mr. 
Hammond,  did  I  not?  A.  You  suggested  that  we  find  out 

352  whether  a  conference  could  be  had;  you  said  also  that  you 
would  call  Mr.  Hammond  ;  and  you  afterwards  called  me  on 

the  phone  and  said  that  you  had  gotten  Mr.  Ilammond  on  the  long 
distance,  and  that  lie  would  be  in  town,  at  his  home,  at  eight  o'clock 
that  evening,  and  would  see  me,  and  would  1  see  him.  1  told  you 
I  would  let  vou  know  in  about  half  an  hour  whether  1  would  see 

ts 

him  or  keep  my  engagement  to  go  away,  which  1  had  previously 
made. 

Q.  Subsequent  to  that  day  you  wrote  me  a  note  referring  me  to 
your  attorney?  A.  Yes. 

( l .  W  here  did  you  go  on  that  day?  A.  I  went  to  Geneva,  New 
York. 

Q.  W  hen  did  you  go  to  St.  Louis?  That  was  Saturday.  A.  I 
couldn't  state  that  positively,  but  possibly  a  week  afterwards  and 
it  may  have  been  inside  of  a  week.  Of  course  I  can  ascertain  by 
some  memoranda,  but  without  referring  to  papers  1  cannot  say 
positively.  You  can  get  the  date  when  1  arrived  at  St.  Louis  by  re¬ 
ferring  to  the  hotel  register. 

Q.  Subsequent  to  my  meeting  with  you  on  the  19th  of  November 
do  vou  recall  when  vou  next  saw  me.  and  where?  A.  No,  1  do  not. 

Q.  Do  you  rememl)er,  between  that  date  and  the  filing  of  the  first 
suit  in  this  case  against  Mr.  John  V.  Miller  and  myself,  coming  to 
my  office?  A.  1  lielieve  1  was  at  your  office  possibly  more  than 
once;  I  couldn’t  state  positively. 

Q.  That  was  necessarily  subsequent  to  your  return  from 

353  St.  Louis?  A.  Yes,  sir. 

Q.  Do  you  remember  when  you  got  back  from  St.  Louis? 
A.  No,  1  don’t. 

Q.  Do  you  remember  about  how  long  you  were  in  St.  Louis? 
A.  I  think  it  was  just  three  days. 

Q.  Did  you  go  to  Little  Rock  on  that  trip,  too?  A.  1  did. 

Q.  How  long  were  you  in  Little  Rock?  A.  That  I  can’t  say.  I 
should  say  over  a  week  and  less  than  two  weeks? 

Q.  In  Little  Rock?  A.  Yes. 

Q.  You  were  away  from  Washington,  then,  about  three  weeks 
from  the  19th  of  November?  A.  I  should  say  about  three  weeks. 

Q,  Do  you  recall,  on  either  of  your  visits  to  my  office  after  your 
return  from  St.  Louis,  my  producing,  or  offering  to  get  for  you,  a 
copy  of  the  minutes  of  that  meeting  of  the  23rd  of  November  the 
meeting  of  the  directors  of  the  General  Cotton  Securities  Com¬ 
pany?  A.  Well,  that  is  possible,  but  I  do  not  recall  it.  I  know  you 
advised  me  of  what  had  been  done  at  that  meeting  any  way  it  had 
been  done. 

Q.  You,  Mr.  Du  Bois  and  Mr.  Miller  were  present  with  myself  at 
a  conference  at  the  Rennert  Hotel  in  Baltimore  some  weeks  ago, 
were  you  not?  A.  YeYs. 
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Q.  That  was  some  time  subsequent  to  the  bringing  of  this 

354  second  suit;  this  second  suit  was  pending  at  that  time?  A.  I 
t>elieve  it  was.  Undoubtedly  it  was. 

Q.  At  that  conference  there  was  some  talk  of  t lie  dismissal 
of  the  two  suits  then  pending,  was  there  not0  A.  Yes. 

Q.  You  do  not  remember  that  either  Mr.  Miller  or  I  suggested 
the  dismissal  of  these  suits  as  the  consideration  for  Mr.  Ham¬ 
mond’s  taking  any  further  interest  in  this  enterprise,  but  only  as 
a  condition?  A.  That  is  right. 

Q.  The  title  to  the  foreign  patents  I  believe  is  still  in  your  name, 
is  it  not?  A.  Yes:  except  there  was  an  assignment,  and  whether 
that  has  ever  been  recorded  T  do  not  know.  T  made  an  assignment 
to  the  Doremus  Holding  Company. 

By  Mr.  Gittings: 

Q.  You  mean  an  assignment  of  the  foreign  patents?  A.  T  made 
an  assignment  of  my  foreign  patents  to  the  Doremus  Holding  Com¬ 
pany;  I  executed  a  paper  to  that  effect,  but  whether  that  has  ever 
been  recorded  in  the  several  countries  of  course  I  cannot  say. 

By  Mr.  Bright: 

Q.  That  was,  as  T  recall,  a  general  assignment,  not  a  specific  as¬ 
signment  of  each  patent.  A.  I  do  not  recollect  that.  I  think  Mr. 
Mead,  the  patent  attorney,  drew  up  that  assignment. 

Redirect  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Doremus,  as  regards  the  things  you  were  called  upon  to 
do  under  your  contract  with  Mr.  Miller  in  relation  to  the 

355  foreign  rights,  state  whether  or  not  you  have  executed  all 
contracts  that  he  has  presented  to  you  under  the  terms  of 

that  agreement  or  that  were  essential  for  you  to  execute  by  anyone 
who  subsequently  became  interested  in  it0  A.  The  only  one  I 
n  call  is  the  one  that  Mr.  Miller,  Mr.  Du  Bois  and  myself  entered 
into  with  Mr.  Sully .  giving  him  authority  or  power  of  attorney  to 
inflke  sale 

Q.  Giving  whom — Mr.  Sully?  A.  Mr.  Sully. 

Q.  Were  you  ever  called  upon  to  execute  any  contracts  that  you 
did  not  execute?  A.  No. 

Q.  You  have  done  nothing  to  prevent  the  sale  of  the  foreign 
rights?  A.  Nothing. 

Q.  And  have  done  nothing  to  prevent  the  filing  of  the  assign¬ 
ments  of  your  foreign  patents?  A  No. 

Q.  You  were  asked  by  Mr.  Bright  in  refevence  to  what  Mr.  Sully 
told  you  when  he  called  to  see  you  after  the  meeting  of  the  board  of 
directors,  or  alleged  meeting  of  the  board  of  directors,  on  November 
16.  State  whether  or  not  you  incorporated  in  a  letter,  or  had  your 
attorney  incorporate  in  a  letter,  substantially  what  Mr.  Sully  told 
you  had  been  done  at  that  meeting?  A.  I  believe  T  did.  It  was 
then  fresh  in  my  memory,  and  of  course  I  could  recall  the  conver¬ 
sation,  which  of  course  I  can  not  do  now,  it  has  been  too  long  ago. 
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Q.  Mr.  Bright  also  asked  you  in  reference  to  the  confer- 

356  ence  you  had  with  him  and  Mr.  Miller  in  Baltimore.  State 
whether  or  not  he  told  you  Mr.  Hammond  would  not  have 

anything  further  to  do  with  the  Doremus  gin,  saying  that  the  dis¬ 
missal  of  the  suit  pending  was  a  condition.  Did  Mr.  Miller  or  Mr. 
Bright  tell  vou  whv  it  was  made  a  condition?  A.  Now  I  don’t 

4  «.  • 

catch  you  exactly,  Mr.  Gittings. 

Q.  Why  it  was  made  a  condition  instead  of  an  inducement.  A. 
Why  it  was  made  a  condition? 

Q.  Mr.  Hammond  made  a  condition  that  he  would  not  have  any¬ 
thing  further  to  do  with  the  Doremus  gin.  that  these  suits  should 
he  withdrawn.  A.  Yes,  that  is  right.  It  was  a  condition  that  the 
suits  were  to  he  withdrawn  before  lie  would  have  anything  further 
to  do  with  it,  and  that  it  must  not  be  taken  that  he  was  offering 
anything  in  order  to  have  them  withdrawn — anything  that  might 
be  construed  as  bribery;  it  must  he  voluntarily. 

Q.  Prior  to  the  filing  of  this  suit  state  whether  or  not  you  endeav¬ 
ored,  through  your  counsel,  to  adjust  the  differences  between  Mr. 
Hammond  and  yourself  and  the  others  in  relation  to  your  interests 
in  the  General  Cotton  Securities  Company?  A.  I  did. 

Q.  Did  you  authorize  your  counsel  to  write  a  letter  to  Mr.  Ham¬ 
mond  to  that  effect?  A.  I  did. 

Q.  1  hand  you  what  has  been  offered  in  evidence  heretofore  as 
Exhibit  Doremus  No.  3:  State  Whether  or  not  that  is  a  copy 

357  of  the  letter  you  authorized  to  be  sent  to  Mr.  Hammond? 
A.  It  is. 

Recross-examination. 

By  Mr.  Walker: 

Q  Did  you  authorize  your  counsel  to  go  to  New  York  to  see  Mr. 
Hammond's  attorney  there,  Mr.  Baldwin,  in  reference  to  a  settle¬ 
ment?  A.  I  authorized  him  to  do  all  he  could  either  with  Mr. 
Hammond  or  anyone  representing  Mr.  Hammond,  to  get  a  settle¬ 
ment;  I  don’t  know  that  Mr.  Baldwin  was  particularly  mentioned. 

Q.  At  the  time  »f  Mr.  Sully’s  interview  with  you  at  your  shop  on 
the  16th  of  November  did  he  tell  you  that  Miller  and  Bright  had  let 
Hammond  escape  liability  to  the  extent  of  $1,600,000? 

Mr.  Gittings:  1  object  to  the  question  as  immaterial  and  irrele¬ 
vant;  and  further,  it  is  not  cross-examinatior 

Mr.  Walker:  It  is  submitted  that  it  is  rebutting  the  statement 
of  the  witness  that  his  letter  of  November  IS  contains  the  substance 
of  the  statement  made  to  him  by  Mr.  Sully. 

A.  Well,  it  is  possible  he  did,  although  I  cannot  recollect  it  now. 
He  advised  me  of  that  fact  several  times ;  whether  that  was  one  time 
I  cannot  now  state,  of  course. 

By  Mr.  Bright: 

Q.  Has  he  advised  you  of  that  fact  several  times  since  the 

358  16th  of  November,  1910?  A.  Yes. 

Q.  He  never  had  advised  you  of  that  fact  before  that,  had 
he?  A.  Not  that  I  recall. 
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Q.  Do  you  not  recall  that  at  the  conference  in  Baltimore,  to  which 
I  have  heretofore  referred,  I  said  to  you  that  Mr.  Hammond  would 
not  submit  to  his  financial  associates  any  proposition  looking  to  the 
financing  of  t lie  Doremus  gin  so  long  as  suits  were  pending  accusing 
him  of  fraud,  and  further,  that  even  if  he  were  so  foolish  as  to  do 
that  it  would  not  be  likely  that  he  would  be  able  to  get  his  financial 
associates  to  take  an  interest ;  and  was  not  that  the  reason  that  was 
given  you  for  the  dismissal  of  these  suits  if  Mr.  Hammond  was  to 
continue  in  this  enterprise?  A.  In  substance  that  was  the  conver¬ 
sation.  I  can't  say  that  that  was  the  exact  language,  but  in  sub¬ 
stance. 

Q.  I  do  not  mean  to  say  that  that  was  the  exact  language,  but 
that  was  the  substance  of  what  was  said  at  that  time.  Mr.  Miller 
agreed  to  that  statement  made  by  me,  did  ho  not,  as  you  recall?  A. 
Well,  I  believe  Mr.  Miller  made  practically  the  same  statement 
himself. 

Mr.  Bright:  That  is  all,  Mr.  Doremus. 

By  Mr.  Gittings: 

Q.  What  did  you  tell  them  should  be  done,  if  anything,  as  a 
condition  to  dropping  the  suit?  A.  As  I  recall  at  this  time,  we 
agreed  to  withdraw  the  suit  simultaneously  with  an  agreement,  on 
the  part  of  Mr.  Hammond  and  his  associates,  to  carry  out  his 

359  original  agreement;  that  they  were  both  at  the  same  time. 

Mr.  Walker:  I  want  to  have  it  noted  on  the  record  that  all  this 
testimony  in  regard  to  the  interview  in  Baltimore  goes  in  under  my 
previous  objection,  as  it  now  appears  that  it  occurred  subsequent  to 
the  filing  of  the  suit;  and  further,  because  it  appears  to  have  been 
an  effort  to  compromise  differences  between  the  parties  to  the  suit, 
which  is  incompetent  evidence. 

Mr.  Gittings:  1  want  it  to  appear  of  record  that  the  objection 
comes  too  late,  inasmuch  as  the  counsel  has  had  the  benefit  of  what 
was  said  at  that  interview,  and  cannot  now  move  to  strike  it  out; 
and  1  further  urge  that  it  is  competent,  as  Mr.  Hammond  gave  his 
deposition  de  bene  esse  some  time  in  May,  wherein  he  stated  that 
he  had  had  interviews  with  Mr.  Doremus,  endeavoring  to  adjust 
matters,  which  interviews  were  subsequent  to  the  filing  of  the  suit. 
(Signed)  WILLARD  D.  DOREMUS. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  July,  1911. 

ALBERT  HARPER, 

Examiner. 

360  Addison  G.  Du  Bois,  called  as  a  .vitness  of  lawful  age  on 
behalf  of  the  plaintiffs,  having  been  first  duly  sworn,  deposes 

and  says: 

Direct  examination. 

By  Mr,  Gittings: 

Q.  You  are  one  of  the  complainants  in  this  case?  A.  I  am. 

Q.  What  is  your  occupation?  A.  Attorney  at  law. 


national  cotton  improvement  co.,  corp'n,  et  au  193 

Q.  How  long  have  you  been  such?  A.  Since  1886. 

Q.  Where  do  you  reside,  and  what  is  your  age?  A.  In  the  City 
of  Washington;  fifty-one  years  of  age. 

Q.  Do  you  make  a  specialty  of  any  particular  branch  of  the  law? 
A.  Patent  law. 

Q.  How  long  have  you  known  your  co-complainant,  Doremus? 
A.  I  believe  I  first  met  him  about  1893. 

Q.  Are  you  interested  in  any  way  in  what  is  known  as  the  Dore¬ 
mus  gin  for  ginning  cotton?  A.  I  am. 

Q.  When  did  you  first  became  interested  in  it?  A.  In  1907. 

Q.  What  interest  did  you  acquire  at  that  time?  A.  I  purchased 
an  interest  of  Mr.  Doremus;  approximately,  I  think,  a  little  over 
twenty  per  cent  of  his  one-half  interest. 

Q.  Did  you  at  any  time,  prior  to  the  6th  of  June,  1907, 

361  part  with  a  portion  of  that  interest?  If  so  to  whom?  A. 
I  sold  to  John  P.  Miller;  is  that  what  you  refer  to? 

Q.  No;  I  mean  previous  to  the  sale  to  John  P.  Miller.  A.  I 
parted  with  one-half  of  my  interest. 

Q.  State  to  whom.  A.  To  George  E.  Walker  and  Harry  V.  Tul- 
loch. 

Q.  You  executed,  did  you,  the  contract  of  June  6,  1907,  in  which 
you  and  those  associated  with  you  parted  with  your  interest  to  John 
P.  Miller?  A.  I  did. 

Q.  Up  to  July  1,  1907,  had  you  been  paid  anything  on  account 
of  that  contract  by  Mr  Miller?  A.  I  received  my  portion  of  the 
$750  that  was  paid, 

Q.  That  was  the  first  payment  under  the  contract?  A.  Yes. 

Q.  On  July  1,  1907,  did  vou  make  an  additional  contract  with 
Mr.  Miller?  A.  I  did. 

Q.  I  hand  you  a  paper  purporting  to  he  a  contract  between  you 
and  John  P.  Miller,  under  date  of  July  1,  1907.  State  whether  or 
not  that  is  your  signature,  and  also  that  of  Mr.  Miller?  A.  That 
is  my  signature,  and  that  is  John  P.  Miller’s  signature. 

Mr.  Gittings:  We  offer  that  contract  in  evidence. 

Note. — A  true  copy  of  said  contract  is  filed  herewith,  marked 
Du  Bois  No.  1. 

Q.  When  did  you  first  meet  John  P.  Miller?  A.  About  1904  or 
1905. 

362  Q.  How  did  Mr.  Miller  become  interested  in  the  Doremus 
gin,  if  you  know?  A.  Well  he  went  down  there  and  saw  it 

and  he  brought  other  different  parties  down  to  see  it,  and  he  became 
interested  in  it. 

Q.  Who  got  him  interested  in  it?  A.  Mr.  Doremus. 

Q.  Do  you  know  William  Muerling?  A.  No,  I  don’t  know  him 
personally. 

Q.  Do  you  know  anything  about  a  contract  with  Mr.  Muerling 
in  reference  to  an  interest  in  the  gin?  A.  Mr.  Miller  sold  him  an 
interest  in  the  gin  for  $5,000,  I  think ;  he  gave  him  about  four  per 
cent. 

Q.  Do  you  know  John  J.  Welch?  A.  I  do. 

25— 2403a 
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Q.  Do  you  know  anything  about  the  organization  of  the  National 
Cotton  Improvement  Company?  A.  1  knew  of  it  at  the  time  it  was 
organized. 

Q.  What  understanding  did  you  have  with  Mr.  Miller,  if  any,  in 
reference  to  the  organization  of  the  National  Cotton  Improvement 
Company?  A.  Mr.  Miller,  Mr.  Doremus ,  and  m\  ^,e  f  lia.^1  ^  meet 
ing,  and  agreed  to  the  organization. 

Q.  Do  you  know  of  any  contract  made  by  Mr.  Miller  in  regard 
to  your  respective  interests  with  Mr.  Welch?  A.  There  was  such  a 
contract. 

Q.  What  were  the  terms  of  that  contract?  A.  Mr.  Welch  was 
to  pay  a  certain  amount  of  money  for  a  majority  interest  in  the 
stock,  as  I  understood  it;  he  was  to  pay  those  amounts  from 

363  time  to  time,  and  1  believe  if  he  did  not  make  payments  as 
called  for  in  the  contract  the  contract  was  to  be  forfeited. 

Q.  At  the  time  he  made  the  payments  was  he  to  receive  any  stock 
in  the  National  Cotton  Improvement  Company?  A.  lie  was.  He 
was  to  receive  the  portion  of  the  stock  he  had  paid  for. 

Q.  Were  the  conditions  of  that  agreement  submitted  to  you  and 
Mr.  Doremus,  and  agreed  to  by  you?  A.  They  were. 

Q.  When  did  you  first  meet  Mr.  John  Hays  Hammond?  A.  I 
think  it  was  in  1909. 

Q.  Do  you  know  Daniel  J.  Sully?  A.  I  do. 

Q.  When  did  you  first  meet  him?  A.  I  met  him,  I  think,  in  the 
fall  of  1909  some  lime  when  he  first  came  up  to  look  at  the  gin. 

Q.  Did  you  meet  Mr.  Sully  previous  to  the  expiration  of  the 
Welch  contract?  A.  Yes. 

Q.  Whom  did  Mr.  Sully  represent  at  that  time?  A.  I  under¬ 
stood  he  represented  Mr.  John  Ilays  Hammond. 

Q.  Prior  to  the  expiration  or  forfeiture  of  the  Welch  contract 
were  there  any  other  cotton  experts  who  had  examined,  in  behalf 
of  Mr.  Hammond,  the  Doremus  gin  or  the  model  of  the  Doremus 
gin?  A.  There  were  quite  a  number. 

Q.  Do  you  recall  the  names  of  any?  A.  Harvie  Jordan  and  Mr. 
Benfield. 

Q.  Is  that  the  Harvie  Jordan,  president  of  the  National 

364  Cotton  Growers’  Association?  A.  So  I  understood. 

Q.  Who  is  Mr.  Benfield?  A.  He  is  an  expert  in  cotton, 
I  suppose;  so  represented,  anyway. 

Q.  Do  you  recall  any  expert >  having  l>een  brought  over  by 
Woodward,  Baldwin  &  Co.  or  William  Woodward  Baldwin?  A. 
There  were  several  present ;  I  was  there  the  day  that  the  machine  was 
exhibited  to  them. 

Q.  Do  you  know  a  Mr.  Tait?  A.  I  do. 

Q.  Who  is  he?  A.  He  is  a  banker  here  in  the  city. 

Q.  Is  he  the  Tait  who  is  the  manager  of  the  International  Bank* 
ing  Company?  A.  Yes,  sir. 

Q.  Whom"  did  he  represent?  A,  He  represented  General  Wil¬ 
liam  Hubbard. 

Q.  Do  you  remember  anyone  else  who  saw  the  gin?  A.  Mr. 
Loomis,  of  the  Loomis  cotton  gin  building  firm  in  the  south. 
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Q.  Did  all  these  different  people  who  examined  the  gin  express 
an  opinion  as  to  its  practicability  and  advantages  over  the  then  gin, 
known  as  the  Whitney  gin?  A.  Their  personal  declarations  at  the 
time  were  very  favorable;  and  afterwards  all  made  written  reports. 

Q.  How  were  the  written  reports?  A.  Very  favorable. 

365  Q.  Do  you  know  Mr.  Frank  S.  Blight?  A.  I  do. 

Q.  When  did  you  first  meet  him?  A.  I  am  not  sure;  I 
think  it  was  probablv  in  the  early  part  of  1907. 

Q.  W  as  Mr.  Bright  interested  in  any  way  with  you  in  the  Dore- 
mus  gin  previous  to  making  the  Welch  contract?  A.  No. 

Q.  Did  he  become  interested  at  that  time?  A.  He  did. 

Q.  What  is  Mr.  Bright’s  profession?  A.  He  is  an  attorney. 

Q.  Did  he  represent  you  or  any  one  else  in  relation  to  the  gin? 
A.  He  did  not  represent  me  prior  to  that  contract  with  Welch.  He 
represented  Mr.  Miller. 

Q.  After  that  contract  was  made  whom  did  he  represent?  A.  I 
suppose  he  represented  all  three  of  us;  we  agreed  to  it  at  a  con¬ 
ference  in  Mr.  Miller’s  office  in  the  Sun  Building. 

Q.  What  was  the  agreement  you  made  with  him?  A.  To  allow 
him  ten  per  cent  of  the  cash,  above  $50,000,  for  the  American 
lights,  and  5  per  cent  of  the  stock — that  is,  the  profits. 

Q.  By  profits  I  suppose  you  mean  over  and  above  the  expenses 
incident  to  making  the  sale?  A.  Yes. 

Q.  Did  Mr.  John  Hays  Hammond  at  any  time,  to  your  knowl¬ 
edge,  become  interested  in  the  gin?  If  so,  when?  A.  Yes,  he  be¬ 
came  interested. 

366  Q.  W  as  he  in  any  way  interested  in  the  Welch  contract? 
A.  Not  to  my  knowledge. 

Q.  When  was  the  money  paid  to  Foster?  A.  The  first  payment 
was  the  day  of  that  contract,  June  6th,  1907,  I  think;  he  then  re¬ 
ceived  his  pro  rata  of  the  $750. 

Q.  Do  you  know  of  any  payment  of  $11,500  being  made  to  Mr. 
Foster?  If  so,  when  was  it  made?  A.  There  was  such  a  payment, 
but  I  do  not  recollect  the  date. 

Q.  Do  you  know  where  that  money  came  from?  A.  It  was  paid 
by  Mr.  Sully  to  Mr.  Bright,  and  I  think  Mr.  Bright  paid  Mr.  Foster. 

Q.  Do  you  know  whether  or  not  that  payment  was  made  before 
or  after  the  forfeiture  of  the  Welch  contract?  A.  It  was  made  be¬ 
fore,  according  to  my  recollection. 

Mr.  Bright:  No;  it  was  made  after. 

The  Wiitness:  I  do  not  recall  that.  I  don’t  recollect  the  date  of 
the  payment  of  the  $11,500  to  Mr.  Foster. 

Mr.  Bright:  We  can  get  the  exact  date  of  the  payment  by  the 
date  the  suit  was  dismissed. 

Q.  What  do  you  know,  if  anything,  about  the  agreement  made 
by  John  P.  Miller  with  John  Hays  Hammond  and  Daniel  J.  Sully 
representing  the  syndicate,  which  agreement  bears  date  December 
28,  1909,  I  believe?  A.  Well,  I  know  that  in  a  general  way. 

Q.  Please  state  whether  or  not  Mr.  Miller  conferred  with  you  and 
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Mr.  Doremus  in  reference  to  the  terms  of  that  agreement 

367  prior  to  entering  into  it?  A.  In  a  general  way,  yes. 

Q.  State  whether  or  not  you  agreed  to  it.  A.  I  did. 

Q.  How  long  after  the  organization  of  the  (General  Cotton  Securi¬ 
ties  Company  was  it  when  you  first  knew  that  the  Company  had 
been  organized?  A.  The  next  day. 

Q.  State  whether  or  not  von  ever  saw  the  contract  made  bv  Daniel 
J.  Sully  in  behalf  of  the  syndicate  with  the  General  Cotton  Securi- 

4/  C 

ties  Company?  A.  I  did. 

Q.  When  did  you  first  see  that  and  know  of  its  terms?  A.  1 
knew  its  terms  on  the  day  or  within  a  day  or  two  after  it  was  made, 
through  Mr.  Miller. 

Q.  Did  you  eyer  see  the  minutes  of  the  General  Cotton  Securities 
Company,  of  its  meetings  during  the  months  of  January,  February 
and  March,  1910?  A.  Yes. 

Q.  When  did  you  first  see  them?  A.  1  cannot  recall  the  exact 
date. 

Q.  Well,  was  it  precious  to  May,  1910?  A.  Yes. 

Q.  Precious  to  the  alleged  meeting  of  the  board  of  directors  of 
the  General  Cotton  Securities  Company  held  in  the  Union  Trust 
Building  in  this  city  on  the  16th  day  of  November.  1910,  state 
whether  or  not  you  ever  heard  of  any  attempted  change  of  minutes? 
A.  No;  I  had  not  heard  of  any  attempts  at  change — that  is,  I  can’t 
recall  that  T  ever  did. 

368  Q.  Were  you  informed  by  any  one  of  what  occurred  at  the 
alleged  meeting  of  the  board  of  directors  at  the  Union  Trust 

Building  on  the  16th  of  November?  A.  T  was. 

Q.  What  understanding  if  any  did  you  or  Mr.  Doremus  have 
with  Mr.  Miller  or  Mr.  Bright  in  reference  to  the  proposed  actions 
to  be  taken  by  the  General  Cotton  Securities  Company  with  any  one 
in  relation  to  your  interest  in  the  stock  of  that  company?  A.  T  told 
Mr.  Miller  some  days  before  that  meeting  that  there  should  be  no 
change  in  the  status  of  the  contracts  existing  with  the  General  Cot¬ 
ton  Securities  Company  or  the  syndicate. 

Q.  Was  any  one  else  present  at  the  time?  A.  No. 

Q.  What  did  he  say?  A.  W  ell,  he  said  they  were  going  ahead 
with  a  certain  program  and  getting  up  the  legal  motions,  etc.,  to  be 
carried  out  at  that  meeting. 

Q.  When  were  you  first  informed  of  what  occurred  at  that  meet¬ 
ing?  A.  Tn  the  afternoon  after  the  meeting  of  the  16th. 

Q.  Who  informed  you?  A.  Mr.  Sully  and  Mr.  Bright. 

Q.  Did  you  state  your  objections?  A.  I  did. 

Q.  Four  letters  have  been  offered  in  evidence,  known  as  Exhibits 
1,  2,  3  and  4  to  the  bill  of  complaint,  all  of  which  you  have 

369  read.  T  understand?  A.  Yes. 

Q.  Do  those  letters  state  your  objections?  A.  They  do. 

Q.  Did  you  sign  those  letters  and  agree  that  they  should  be  sent? 
A.  I  did. 

Q.  Did  you  ever  receive  any  reply  to  any  of  them?  A.  I  have 
not. 

Q.  Under  the  terms  of  your  agreement  with  Mr.  Miller  it  is  pro- 
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vided  that  Miller  “shall  immediately  upon  the  receipt  of  any  money, 
stocks,  bonds  or  other  thing  or  things  of  value  from  the  sale  or  dis¬ 
posal  of  said  invention  turn  over  one-fourth  part  of  the  net  proceeds 
thereof  to”  you.  Was  there  turned  over  to  you  one-fourth  part  of 
the  cash  that  was  derived  from  the  contract  made  by  Miller  with 
the  General  Cotton  Securities  Company?  A.  No. 

Q.  Was  there  turned  over  to  you  one-half  part  of  the  cash  less 
the  interest  you  had  sold  or  parted  with  to  Walker  and  Tulloch?  A. 
There  was. 

Q.  Did  you  ever  receive  any  stock  in  the  General  Cotton  Securi¬ 
ties  Company?  A.  I  received  a  declaration  of  trust  from  John  P. 
Miller. 

Q.  Why  was  it  that  you  did  not  receive  that  stock?  A.  Well,  we 
consulted  in  regard  to  it,  and  it  was  considered  best  to  have  the  stock 
held  by  Mr.  Miller  and  to  deal  with  it  as  a  whole.  But  at  the  time 
I  considered  that  my  contract  with  Miller  was  fully  executed, 

370  and  I  received  the  declaration  of  trust  in  the  stock  of  the 
General  Cotton  Securities  Company.  I  made  up  an  account 

in  regard  to  that  matter. 

Q,  There  has  been  offered  in  evidence  a  declaration  of  trust  by 
Mr.  Miller,  in  which  your  name  has  been  mentioned  as  being  the 
beneficial  owner  of  certain  certificates.  You  are  familiar  with  that 
declaration,  are  you?  A.  I  am. 

Q.  There  is  attached  to  that,  also,  an  assignment  of  a  certain 
certificate  for  110  shares  of  the  common  stock  trust  certificates  to  you. 
Have  you  the  original  of  that?  A.  I  have. 

Q.  And  have  you  a  similar  assignment  of  each  of  the  other  certifi¬ 
cates  mentioned?  A.  1  have. 

Q.  Did  you  at  any  time  agree  to  the  surrender  of  your  stock  to 
the  General  Cotton  Securities  Company,  or  the  treasury  of  that  Com¬ 
pany?  A.  I  never  did,  but  protested  against  it. 

Q.  Did  you  ever  authorize  any  one  to  do  it  for  you?  A.  I  never 
did. 

Q.  Did  you  ever  agree  to  the  surrender  of  the  stock  of  the  National 
Cotton  Improvement  Company  that  was  in  the  treasury  of  the  Gen¬ 
eral  Cotton  Securities  Company,  to  John  P.  Miller?  A.  I  did  not. 

Q.  Did  you  ever  authorize  any  one,  in  your  behalf,  to  agree  to  it? 
A.  I  did  not. 

371  Q.  Did  you  protest  against  it?  A.  I  did. 

Q.  Did  you  ever  agree  that  the  preferred  stock  of  the  Gen¬ 
eral  Cotton  Securities  Company,  which  had  been  placed  in  the 
hands  of  the  syndicate  composed  of  Daniel  J.  Sully,  John  Ilays 
Hammond  and  others,  should  be  surrendered  to  the  treasury  of  the 
General  Cotton  Securities  Company  and  be  canceled?  A.  I  did  not. 

Q.  Did  you  ever  authorize  any  one  in  your  behalf  to  do  it?  A. 
I  did  not. 

Q.  It  is  alleged  in  the  bill  of  complaint  that  there  was  an  improve¬ 
ment  made,  on  Mr.  Doremus’  invention,  by  one  of  the  Fordyoes, 
and  that  that  improvement  was  assigned  by  Mr.  Fordyce  to  the 
General  Cotton  Securities  Company.  Did  you  ever  see  that  im¬ 
provement?  A.  I  did. 
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Q.  Do  you  know  anything  at  all  about*  the  assignment  having 
been  made?  A.  I  do. 

Q.  Did  you,  as  a  stockholder  in  the  General  Cotton  Securities 
Company,  ever  agree  that  that  assignment  should  be  transferred  or 
reassigned  to  John  P.  Miller  or  t lie  National  Cotton  Improvement 
Company  or  anyone  else?  A.  1  did  not. 

().  Did  vou  ever  authorize  anvone  in  vour  behalf  to  do  it?  A.  I 

%  >  i 

did  not. 

Q.  I  hand  you  copy  of  letter  under  date  of  February  13th, 

37*2  1911,  addressed  to  John  Mays  Hammond,  known  as  Doremus 

Exhibit  No.  3.  State  whether  or  not  vou  ever  saw  that  and 

* 

whether  you  authorized  your  counsel  to  send  it  to  Mr.  Ilammond? 
A.  I  did. 

Q.  How  familiar  are  you,  if  at  all,  with  cotton  gins,  and  the 
mechanics  thereof?  A.  I  am  quite  well  acquainted  with  the  art. 

Q.  How  much  time  have  you  devoted  to  that  particular  branch 
of  the  art?  A.  Three  or  four  years — not  continuously. 

Q.  Do  you  know  what  is  known  as  the  Whitney  gin?  A.  I  do. 

Q.  Is  that  the  gin  or  the  best  gin  that  was  known  for  the  ginning 
of  cotton  previous  to  the  Doremus  gin?  A.  It  was  practically  the 
only  gin  up  to  that  time  what  was  used  universally,  for  ginning  short 
fibred  cotton. 

Q.  Wh  at  are  the  advantages  of  the  Doremus  gin,  if  any,  over  the 
Whitney  gin?  A.  It  has  several  advantages:  It  produces  a  cleaner 
and  longer  fibre,  and  it  has  double  the  capacity  of  the  Whitney 
gin;  it  will  gin  long  fibre  as  well  as  short. 

Q.  What  saving,  if  any,  does  that  make  to  the  ginners  of  cot¬ 
ton?  A.  There  are  a  good  many  different  estimates.  I  am  not 
competent  to  state  exactly  what  the  saving  is. 

Q.  Does  it  require  any  more  power  to  operate  the  Doremus  gin 
than  it  does  to  operate  the  Whitney  gin?  A.  It  does  not — less 
power. 

373  Q.  You  say  it  has  double  the  capacity:  Do  you  mean  by 
that,  that  it  would  do  double  the  amount  of  work  in  the 
same  amount  of  time?  A.  Yes. 

Q.  What  is  the  difference  in  the  value  of  the  cotton,  per  bale, 
that  is  ginned  by  the  Whitney  gin.  as  compared  with  that  ginned  by 
the  Doremus  gin?  A.  I  should  say  from  a  cent  to  a  cent  and  a  haff 
per  pound. 

Q.  What  is  the  difference  in  the  length  of  fibre  as  compared  by 
one  gin  with  the  other?  A.  My  findings,  in  making  different  com¬ 
parisons,  aided  by  the  Agricultural  Department,  show  that  it  ranges 
anywhere  from  one-sixteenth  to  one-quarter  of  an  inch  longer  on  the 
Doremus  gin  than  on  the  old  Whitney  gin,  and  retains  its  tensile 
strength  to  a  greater  degree  than  on  the  Whitney. 

Q.  What  did  you  know  if  anything  previous  to  the  meeting  of 
the  Company  held,  of  what  was  contemplated  to  be  done  bv  the  board 
of  directors  or  alleged  board  of  directors,  at  a  meeting  of  that  board 
of  the  General  Cotton  Securities  Company  to  be  held  in  New  York 
on  November  23,  1910?  A.  I  had  no  information  as  to  what  was 
to  be  done. 
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Q.  When  did  you  see  Mr.  Bright  previous  to  that  meeting?  A. 
In  the  latter  part  of  November;  1  cannot  give  the  exact  date. 

Q.  Did  you  see  him  after  Mr.  Doremus  left  town  on  the 
874  19th?  A.  Yes,  I  did.  1  saw  him  while  Mr.  Doremus  was  in 

the  west. 

Q.  Did  you  <ee  Mr.  Miller  after  Mr.  Doremus  had  left  town?  A. 
Yes;  I  saw  Mr.  Miller  once  after  that. 

Q.  Did  either  of  them  give  you  any  information  concerning  what 
was  to  he  done  at  the  meeting  on  the  23rd?  A.  I  did  not  see  either 
one  of  them  between  the  16th  and  the  23rd — neither  Mr.  Miller 
nor  Mr.  Bright. 

Q.  When  did  you  first  hear  of  what  had  been  done  at  the  meet¬ 
ing  of  the  23rd  of  November?  A.  When  1  saw  a  copy  of  the  min¬ 
utes  of  that  meeting  furnished  by  Mr.  Rogers. 

Q.  Mr.  Mont  Y.  Rogers,  one  of  the  directors?  A.  Mont  V. 
Rogers. 

Q.  Do  you  know  how  long  that  was  after  the  meeting?  A.  It 
was  two  weeks  or  more. 

Q.  Had  you  seen  either  Miller  or  Bright  in  the  meantime?  A. 

1  saw  Mr.  Bright  at  his  office. 

Q.  Had  he  given  you  any  information  concerning  what  had  oc¬ 
curred  at  that  meeting?  A.  lie  had  not.  He  said  he  had  been 
instructed  that  morning  not  to  give  me  any  information,  but  that 
Mr.  Miller  would  be  over  the  next  day  on  the  train,  and  he  would 
give  the  information.  But  Mr.  Miller  did  not  arrive  for  a  week  or 
ten  days.  I  asked  Mr.  Bright  if  the  stock  held  by  Mr.  Doremus, 
Mr.  Miller  and  myself  had  been  touched  in  any  way;  he  said  it  had 
not. 

375  Q.  Did  you  see  Mr.  Miller  here  after  that?  A.  I  saw  him 
after  that. 

Q.  Was  that  previous  to  your  seeing  a  copy  of  the  minutes?  A. 
No;  1  had  seen  a  copy  of  the  minutes  before  that. 

Q.  Did  you  have  any  conference  with  Mr.  Miller?  A.  I  did. 

Q.  What  did  he  say?  A.  He  said  that  our  rights  were  fully  pro¬ 
tected  and  that  we  were  better  off  under  the  new  arrangement  than 
under  the  old.  But  I  got  no  definite  information  out  of  him. 

Q.  Did  you  employ  counsel  and  endeavor  to  secure  information 
through  counsel?  A.  I  did. 

Q.  Was  the  counsel  successful?  A.  I  was  informed  that  he  was 
not. 

Q.  Previous  to  bringing  any  suit  against  Mr.  Miller  did  you  au¬ 
thorize  counsel  to  submit  any  bill  of  complaint  he  should  prepare,  to 
Mr.  Bright  and  Mr.  Miller  previous  to  filing  the  suit?  A.  I  insisted 
on  it. 

Q.  Do  you  personally  know  whether  that  was  done  or  not?  A.  I 
know  that  it  was  done. 

Q.  Was  that  previous  to  Miller  leaving  town?  A.  The  last  time, 
ves. 

Q.  Since  the  filing  of  that  first  suit  has  Mr.  Miller  been  in  Wash¬ 
ington?  A.  Not  to  my  knowledge. 
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Q.  Have  you  tried  to  met  hold  of  him  in  Washington? 

376  A.  Yes,  I  have  made  inquiries  about  him,  endeavoring  to 
find  him,  and  always  received  the  information  that  he  was 

in  New  York  city. 

Q.  Subsequent  to  the  filing  of  this  suit  state  whether  or  not  you 
were  requested  by  Mr.  Hammond,  or  anyone  in  Mr.  Hammond’s 
behalf,  to  see  Mr  Miller?  A.  Mr.  Bright  down  at  Mr.  Doremus’ 
shop  suggested  that  Doremus  and  l  go  over  and  see  Mr.  Miller. 

Q.  1  am  asking  about  Mr.  Hammond.  Did  Mr.  Hammond,  or 
anyone  in  his  behalf,  request  you  to  see  him,  Hammond,  not  Miller? 
A.  Oh!  \  es,  Mr.  Doremus  asked  me  to  go  with  him  to  see  Mr 
1  Iammond. 

Q.  Where  did  you  see  him?  A.  I  saw  Mr.  Hammond  at  the  Re¬ 
publican  headquarters  in  the  Union  Trust  Building. 

Q.  Did  you  in  that  interview  ever  tell  Mr.  Hammond  that  you 
were  dissatisfied  with  the  advice  you  had  received?  A.  I  never  did. 

Q.  W  hat  it  anything  was  said  by  Mr.  Hammond  to  you  with  ref¬ 
erence  to  dismissing  the  suit?  A.  He  said  that  he  had  "been  advised 
by  friends  that  it  would  not  Ik?  proper  for  him  to  consult  with  Mr. 
Doremus  and  me  so  long  as  the  suits  were  pending  against  him 
charging  him  with  fraud;  but  he  waived  that  aside  and  was  willing 
to  see  if  we  could  not  get  together  and  settle  the  matter  up. 

Q.  A\  hat  proposition  did  he  make  to  you  with  reference  to  it,  if 
any,  about  settling  the  matter  up?  A.  That  Doremus  and  1  should 
see  Miller  and  make  some  arrangements  with  the  Fordvces 

377  and  go  on  with  the  matter,  or  words  to  that  effect. 

Q.  What  did  you  say,  if  anything?  A.  I  told  him  that  we 
were  willing  to  get  together;  that  we  did  not  care  to  be  carried 
around  in  Mr.  Miller’s  vest  pocket,  or  words  to  that  effect. 

Q.  Were  you  subsequently,  by  anyone  representing  or  claiming 
to  represent  Mr.  Hammond,  asked  to  meet  Mr.  Miller?  A.  Mr. 
Bright. 

Q.  Do  you  know  Mr.  Dalgleish?  A.  I  have  met  him. 

Q.  Did  you  ever  have  any  conversation  with  him  in  reference  to 
this  matter?  A.  None. 

Q.  When  was  it  Mr.  Bright  requested  you  to  meet  Mr.  Miller? 
A.  I  think  it  was  on  the  17th  or  18th  of  April,  1911. 

Q.  Did  you  meet  Mr.  Miller?  A.  Yes. 

Q.  Where?  A.  I  met  him  in  New  York  on  the  19th  of  April  I 
believe. 


Q.  Did  you  meet  him,  subsequent  to  that,  at  any  other  place?  A. 
Not  since  the  filing  of  the  suit. 

Q.  While  you  were  in  New  York  did  Mr.  Miller  make  any  re¬ 
quest  that  you  should  call  upon  anyone  else?  A.  He  made  the  re¬ 
quest  that  Doremus  and  1  go  down  and  see  Mr.  Baldwin. 

Q  For  what  purpose?  A.  For  the  purpose  of  talking  the 
378  matter  over  and  having  Mr.  Baldwin  draw  up  the  legal  form 
for  the  withdrawal  of  the  suit. 

Q.  Who  is  Mr.  Baldwin?  A.  I  understand  he  is  Mr.  Hammond’s 
attornev. 

Q.  Did  you  ever  see  Mr.  Miller  in  Baltimore?  A.  Yes. 
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Q.  Was  that  subsequent  to  or  before  the  suit  was  filed?  A.  Sub¬ 
sequent  to  the  suit;  April  27th. 

Q.  Who  were  present?  A.  Mr.  Bright,  Mr.  Doremus,  and  Mr. 
Miller. 

Q.  At  whose  request  did  you  go  to  Baltimore?  A.  Mr.  Doremus 
asked  me  to  go;  I  think  he  told  me  that  Mr.  Bright  had  requested 
him  to  go  and  meet  Mr.  Miller. 

Q.  At  that  meeting  was  there  a  proposition  made  to  you  and  Mr. 
Doremus  with  reference  to  a  settlement  of  this  litigation? 

Mr.  Walker:  I  object  to  that  question,  and  object  to  any  testi¬ 
mony  touching  any  matter  which  took  place  after  the  bringing  of 
this  suit. 

A.  Yes. 

Q.  What  was  it?  A.  Mr.  Miller  did  the  talking;  he  produced  a 
prospectus  prepared  by  Mr.  Dalgleish,  or  purporting  to  have  been 
prepared  by  him. 

Q.  Have  you  that  prospectus  that  he  produced?  A.  I  have,  yes. 
The  proposition  Mr.  Miller  made  was  that  there  was  to  be  a  $10,- 
000,000  company  formed,  with  $2,000,000  preferred  stock  which 
was  to  be  sold  for  cash  with  which  to  carry  on  the  business; 

379  and  $2,000,000  common  stock,  $1,000,000  of  which  was  to 
be  given  to  Mr.  Ilanmiond  for  promoting  and  $1,000,000  to 

l>e  divided  between  Mr.  Doremus,  Mr.  Miller  and  myself;  and  a  cash 
payment  of  $150,000,  $50,000  of  which  was  to  be  paid  to  Mr.  Ham¬ 
mond  to  reimburse  him  for  money  advanced  to  Mr.  Miller. 

Q.  Who  was  to  advance  the  $150,000?  A.  I  asked  Mr.  Miller 
that  direct  question,  as  to  who  was  to  furnish  the  money,  and  he  said 
Mr.  Hammond. 

Q.  What  was  said  in  that  interview,  if  anything,  about  Mr.  Sully? 
A.  Mr.  Miller  spoke  of  the  business  plan  of  the  new  company  that 
was  to  be  formed,  known  as  the  Uniform  Cotton  Company;  that  they 
were  to  have  a  ginning  proposition  and  a  merchandising  proposition, 
with  a  proposition  to  guarantee  the  length  and  character  of  the  fibre 
of  each  bail  of  cotton;  that  they  were  going  to  have  the  system  copy¬ 
righted  and  put  a  trademark  on  each  bale.  He  said  that  the  propo¬ 
sition  had  been  tried  by  Mr.  Sully  in  Connecticut  some  years  ago; 
that  Mr.  Sully  had  bought  out  a  man  named  McReynolds — or 
rather,  had  bought  out  one-half  of  McReynolds,  interest,  for  $5,000; 
that  under  that  system  of  guaranteeing  the  length  and  character  of 
the  fibre  Mr.  Sully  in  a  few  years  paid  Mr.  McReynolds  $150,000  for 
the  other  half  interest  in  the  business. 

Q.  What  did  the  scheme  have  to  do  with  the  warehousing  of  cot¬ 
ton,  if  anything?  A.  That  was  also  included. 

Q.  In  other  words,  was  there  any  difference  between  that 

380  scheme,  other  than  this  you  have  spoken  of — the  stamping  of 
the  cotton  and  the  guaranteeing  of  it?  Was  there  anything 

in  it  different  from  the  general  plan  laid  down  by  Mr.  Sully  in  the 
prospectus  of  the  Geneial  Cotton  Securities  Company?  A.  To  my 
mind  it  was  almost  identical. 
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Q.  You  say  this  plan,  this  prospectus,  was  proposed  by  Mr.  Dal- 
gleish?  A.  So  represented  by  Mr.  Miller. 

Q.  What  Mr.  Dalgleish?  A.  R.  Scott  Dalgleish. 

Q.  Is  that  the  Dalgleish  who  represented  the  Ilirsch  syndicate? 
A.  So  1  am  informed. 

Q.  Did  you  agree  to  this  proposition  or  not?  A.  I  did  not. 

Q.  Why  not?  A.  Because  it  was  merely  promises.  They  said 
they  had  to  get  a  settlement  with  the  Fordyces.  Mr.  Miller  sug¬ 
gested  that  Mr.  Doremus  and  Mr.  Dalgleish  should  go  there  and 
make  a  contract  with  them  as  to  what  portion  they  were  to  receive. 
I  told  him  that  I  was  satisfied  with  my  contract  from  the  General 
Cotton  Securities  Company,  and  that  until  my  rights  were  restored 
I  did  not  care  for  any  further  conference,  or  words  to  that  effect. 

Q.  Since  the  23rd  day  of  November.  101 0,  has  Mr.  Miller  or  Mr. 
Hammond,  or  anyone  else,  delivered  to  you,  or  offered  to  deliver  to 
you,  your  proportionate  share  of  stock  in  the  National  Cotton  Im¬ 
provement  Company  to  which  you  would  be  entitled  under 

381  the  terms  of  your  agreement  with  Mr.  Miller,  provided  that 
that  stock  had  not  been  sold  to  the  General  Cotton  Securities 

Company?  A.  No. 

Q.  While  the  contract  was  in  existence  between  Mr.  Welch  and 
Mr.  Miller  in  relation  to  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company,  do  you  know  whether  there  was  any  money  paid  by 
Mr.  Welch?  A.  $10,000. 

Q.  Paid  on  account?  A.  Yes. 

Q.  Do  you  know  whether  any  money  was  paid  by  Mr.  Ham¬ 
mond?  A.  The  last  $2,000  I  understood  was  paid  by  Harris  Ham¬ 
mond. 

Q.  Was  that  the  son  of  Mr.  John  Hays  Hammond?  A.  The  son 
of  Mr.  John  I  lavs  Hammond. 

Q.  Did  Mr.  Miller  from  time  to  time  give  you  any  memorandum 
showing  the  expenses  and  receipts  in  relation  to  the  different  con¬ 
tracts  he  had  made?  A.  He  told  me  of  the  transactions  between 
him  and  Mr.  Hammond. 

Q.  Did  you  keep  a  memorandum  of  those  receipts  and  disburse¬ 
ments?  A.  I  did. 

Q.  I  hand  you  a  paper  which  purports  to  be  a  memorandum  of 
expenses  and  receipts  between  yourself  and  Mr.  Miller  and  Mr.  Dore¬ 
mus.  Is  that  in  relation  to  the  receipts  and  disbursements  growing 
out  of  the  contract?  A.  1  put  it  in  this  permanent  form  from  the 
memorandums  I  had  at  the  time  of  the  settlement,  when  Mr.  Miller 
made  the  declaration  of  trust  as  to  my  interest  in  the  Gen- 

382  eral  Cotton  Securities  Company,  when  there  was  a  division 
made  under  my  contract.  I  showed  it  to  Mr.  Bright  about 

that  time. 

Mr.  Gittixgs:  We  offer  that  paper  in  evidence. 

Note. — Said  paper  is  filed  herewith,  marked  “Du  Bois  No.  2.” 

Note. — An  adjournment  was  taken  to  10  o'clock  a.  m.  of  Tues¬ 
day,  July  25,  1911. 
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383  July  25,  1011,  Tuesday — 10  o’clock  a.  m. 

Met  pursuant  to  adjournment. 

Appearances:  Philip  Walker,  Esq.,  attorney  for  certain  of  the  de¬ 
fendants,  of  whom  Frank  S.  Bright  is  present  in  pro.  per.;  also  the 
Examiner,  Albert  Harper,  Esq.;  and  also  John  C.  Gittings,  Esq., 
of  attorneys  for  the  plaintiffs,  who  are  present,  and  of  whom 

Addison  G.  Du  Bois,  deposes  and  says,  being  recalled  for  further 
Direct  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Du  Bois,  did  you  have  a  conversation  with  Mr.  Bright  in 
the  latter  part  of  November,  1910?  A.  I  did. 

Q.  Did  that  conversation  relate  to  the  advice  that  Mr.  Bright  had 
been  giving  to  Mr.  Miller?  A.  It  did. 

Q.  What  did  Mr.  Bright  say  in  reference  to  the  advice  to  Mr. 
Miller  concerning  the  meetings  or  alleged  meetings  of  the  Board  of 
Directors  held  on  November  16  and  23?  A.  I  questioned  him  and 
asked  him  if  Mr.  Miller  had  been  acting  in  those  matters  on  his  own 
judgment.  lie  said  No,  that  he  had  directed  every  move  that  Mr. 
Miller  had  made  at  those  meetings. 

Q.  Shortly  after  the  making  of  the  contract  by  Mr.  Sully  with  the 
General  Cotton  Securities  Company,  of  January  7,  1910,  did  you 
have  any  conversation  with  Mr.  Miller  or  Mr.  Bright  about  the  terms 
of  that  contract?  A.  I  had  a  conversation  with  Mr.  Miller. 

384  Q,  What  was  that?  A.  lie  told  me  that  Mr.  Bright  had 
told  him  that  the  contract  known  as  the  Syndicate  contract, 

I  think,  of  January  7, — that  those  contracts  with  the  company  ob¬ 
ligated  the  syndicate  to  pay  into  the  treasury  $1,600,000  to  finance 
the  company. 

Q.  What  was  said,  if  anything,  at  that  time  with  reference  to 
having  the  minutes  examined  to  determine  whether  everything  had 
been  proper  or  not?  A.  Mr.  Miller  told  me  that  it  was  very  im¬ 
portant  that  the  minutes  of  the  Board  of  Directors  should  be  care- 
fully  gone  over  in  order  that  they  should  not  conflict  in  any  way 
with  the  terms  of  those  contracts.  He  said  that  Mr.  Bright  was 
going  to  New  York  to  do  that,  to  look  them  over. 

Q.  Did  you  have  any  further  conversation  in  reference  to  whether 
that  had  been  done  by  Mr.  Bright?  A.  Yes.  Mr.  Miller  told  me 
that  Mr.  Bright  had  gone  over  to  New  York,  and  I  knew  at  that  time 
that  he  did  go.  When  he  returned  Mr.  Miller  told  me  that  he  had 
examined  the  minutes  and  that  they  were  all  right,  that  they  did 
not  conflict  with  the  contracts,  and  that  the  contract  called  for 
the  financing  of  the  company  to  the  extent  of  $1,600,000;  that  he 
could  not  run  the  company  into  debt  and  sell  us  out  because  the 
syndicate  were  personally  and  collectively  liable  for  that  amount  of 
money. 

Q.  "Did  you  ever  have  any  conversation  with  Mr.  Bright  about  it? 
A.  T  don’t  recollect  that  I  did.  I  don’t  think  that  I  ever  did. 

385  Q.  About  when  was  this  conversation?  A.  I  cannot  re¬ 
call  the  exact  date,  but  I  should  say  probably  three  or  four 

weeks  after  the  contracts  were  signed. 
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Q.  Can  you  fix  the  date  by  refe»,,'nce  to  the  time  when  Mr.  Sully 
left  for  Europe  first  to  negotiate  in  reference  to  the  foreign  rights? 
A.  Well,  I  should  say,  it  was  some  time  between  January  7  and 
March  10. 

Q.  Do  you  know  when  Mr.  Sully  went  abroad  first?  A.  I  don’t 
recall  the"  date,  no  ;  but  it  was  a  short  time  after  the  contract  ;  I 
couldn’t  say  whether  one  week  after  or  three  or  four  weeks;  but  it 
was  about  the  time  the  Board  were  to  meet,  or  probably  had  met;  I 
don’t  know  which. 

Q.  Subsequent  to  the  removal  of  the  ofiice  of  the  General  Cot¬ 
ton  Securities  Company  to  Washington,  did  you  see  the  minutes  of 
the  stockholders  and  Board  of  Directors  which  showed  this  contract? 
A.  I  saw  them,  yes. 

Cross-examination. 

By  Mr.  Walker: 

Q.  Where  did  you  see  those  minutes?  A.  In  the  office  of  the 
General  Cotton  Securities  Company. 

Q.  In  whose  custody?  A.  Mr.  Solly’s. 

Q.  You  had  previously  known  the  terms  of  the  agreement  of  the 
29th  of  December.  1909.  between  Mr.  Miller  on  the  one  part  and 
Mr.  Hammond  and  Mr.  Sully  on  the  other  part,  which  led  to  the 
organization  of  the  General  Cotton  Securities  Company,  had 
386  you  not?  A.  Yes.  in  a  general  way. 

Q.  You  knew  that  that,  agreement  provided  that  Mr. 
Sully  and  Mr.  Hammond,  the  parties  of  the  second  part,  should  “be 
under  no  personal  liabil it v  by  virtue  of  t h i -  agreement,  except  to 
transfer  the  stock  received  by  them  from  the  partv  of  the  first  part 
to  the  new  corporation :  to  pay  the  sum  of  $37,500  in  cash :  to  deliver 
to  party  of  the  first  part  $1,000,000  in  common  stock  or  voting  trust 
certificates;  to  receive  for  the  account  of  the  party  of  the  first  part 
(that  is.  Miller)  $1.000  000  preferred  stock:  to  u*e  their  best  en¬ 
deavors  to  sell  said  $1,000,000  of  preferred  for  the  party  of  the  first 
part  and  $2,000,000  preferred  for  the  new  corporation:  and  to  ac¬ 
count  to  party  of  the  first  part  and  to  the  new  corporation  for  their 
respective  proportions  of  the  moneys  received  from  the  said  sale*?” 
A.  T  knew  in  a  general  way  that  that  was  in  the  contract,  yes. 

Q.  Did  it  occur  to  you  as  at  all  strange  that,  acting  under  that 
contract.  Mr.  Sully  should  have  made  a  positive  agreement  that  the 
syndicate  should  pay.  on  demand,  to  the  General  Cotton  Securities 
Company  the  sum  of  $1,600,000.  regardless  of  the  *ale  of  the  stock? 

Mr.  Gittings:  I  object  as  immaterial  and  irrelevant,  and  further, 
as  incompetent,  as  to  what  struck  this  witness  as  strange  in  regard  to 
the  terms  of  the  contract  made  by  Mr.  Sully  with  the  General  Cotton 
Securities  Company  on  behalf  of  the  syndicate. 

A.  I  did  not  have  anv  definite  opinion  exactly  in  regard  to 
it. 

Q.  You  knew  the  contract  had  been  made  bv  Mr.  Sully 
alone,  under  the  contract  with  the  General  Cotton  Securities 
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Company;  that  Mr.  Hammond  had  not  joined  in  it?  A.  I  did  not 
know  the  circumstances  of  the  transaction  at  that  time. 

Q.  Did  you  see  the  terms  of  the  contract  as  stated  in  the  minutes? 
A.  I  saw  the  minutes,  yes. 

Q.  Did  you  not  see  the  contract  as  incorporated  in  the  minutes? 
A.  I  did  not  read  them  very  carefully,  and  T  do  not  recollect  just  the 
exact  terms. 

Q.  Did  you  see  the  other  contracts  entered  into  between  Mr.  Sully 
and  Mr.  Hammond,  and  between  Mr.  Sully  and  Harris  Hammond, 
Atherton  and  Rogers? 

Mr.  Gittings:  See  the  other  contracts  when? 

Mr.  Walker:  Did  you  see  them  in  the  earlv  part  of  1910?  A. 
No,  I  did  not. 

Q.  Did  you  ever  enter  into  any  contract  with  Mr.  Sully  by  which 
he  was  to  receive  a  part  interest  in  your  share  of  the  invention?  A. 
I  did,  yes. 

Q.  What  did  that  amount  to? 

Mr.  Gittings:  I  object,  as  immaterial,  irrelevant  and  improper. 

A.  A  contract  was  entered  into  with  Mr.  Sully  by  Mr. 
388  Miller.  Mr.  Doremus  and  myself  giving  a  certain  interest  in 
the  foreign  patents. 

Q.  Was  it  only  in  the  foreign  patents?  A.  Only  in  the  foreign 
patents? 

Q.  Was  that  in  writing?  A.  I  don’t  know.  Mr.  Miller  had 
charge  of  that. 

Q.  You  have  stated  that  an  interview  took  place  between  Mr. 
Hammond  and  Mr.  Doremus  and  yourself  at  the  Republican  head¬ 
quarters  in  the  l  nion  Trust  Building  in  this  city.  I  will  ask  you  if 
this  did  not  take  place  there;  that  Mr.  Doremus  told  Mr.  Hammond 
that  he  was  perfectly  satisfied  that  there  was  no  fraud  attempted  on 
Mr.  Hammond’s  part  against  you  and  Mr.  Doremus  as  to  your 
rights  in  this  matter:  that  the  suit  should  not  have  been  brought; 
that  Mr.  Doremus  had  been  advised  to  keep  away  from  Mr.  Ham¬ 
mond;  that  if  he  had  not  followed  this  advice,  but  had  conferred 
with  Mr.  Hammond  as  had  been  suggested,  there  would  have  been  no 
trouble:  and  he  stated  that  he  was  ready  and  willing  to  withdraw  this 
suit  at  once,  and  was  sorry  it  had  been  begun ;  that  Mr.  Hammond 
then  turned  to  you  and  asked  what  you  thought  of  it.  and  you  stated 
that  you  were  willing  to  do  whatever  Dorenm«  suggested,  and  were 
perfectly  satisfied  that  no  fraud  had  been  attempted.  A.  I  never 
said  anything  like  that.  I  never  heard  Doremus  make  any  such 
remark. 

Mr.  Walker:  That  is  all. 

By  Mr.  Bright: 

Q.  Mr.  Du  Bois,  I  believe  vou  testified  the  other  dav  that  vou  are 
a  member  of  the  bar.  A.  Yes. 

Q.  You  drew  the  contract  dated  the  1st  day  of  July,  1907, 
between  yourself  and  Mr.  Miller,  did  you  not?  A.  I  did. 
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Q.  Did  you  also  draw  the  contract  of  June  27,  between  Mr.  Mil¬ 
ler  and  Mr.  Doremus?  A.  I  did  not. 

Q-  If  von  drew  the  contract  between  yourself  and  Miller  you  were 
familiar  with  the  terms  of  that  contract?  A.  I  was. 

Q.  Do  you  know  who  did  draw  the  contract  of  June  27,  between 
Miller  and  Doremus? 

Mr.  Gittixgs:  Do  not  make  any  guess  about  it,  Mr.  Du  Bois,  if 
you  do  not  know. 

A.  T  may  have  outlined  it  for  Mr.  Miller;  T  do  not  know  that  I 
did:  I  can't  rememl>er. 

Q.  But  you  are  certain  you  were  familiar  with  its  terms?  A.  Yes, 
I  was  at  the  time  T  drew  the  contract. 

Q.  What  was  the  actual  consideration  of  that  contract  of  July  1, 
1907? 

Mr.  Gittings:  1  object,  as  immaterial  and  irrelevant.  The  con¬ 
tract  was  under  seal. 

A.  M  v  sendees  for  the  time  that  I  was  to  devote  to  the  business. 

Q.  You  were  to  look  after  the  patent  end  of  the  business?  A. 
And  the  extra  part  of  it.  the  comparative  part,  comparison  between 
the  Doremus  gin  and  the  gins  then  in  operation. 

390  Q.  Who  represented  Mr.  Doremus  before  the  Patent  office. 
A.  Mr.  Mead. 

Q.  And  he  subsequently  represented  the  National  Cotton  Improve¬ 
ment  Company  and  the  General  Cotton  Securities  Company?  A.  I 
l>elieve  he  did. 

Q.  You  have  stated  that  Mr.  Welch  was  to  pay  a  certain  amount 
of  monev  for  a  majority  interest  in  the  stock  of  the  National  Cotton 
Improvement  Company.  Did  you  want  to  be  understood  as  saying 
that?  A.  That  was  mv  recollection,  that  if  he  completed  his  contract 
he  would  have  control  of  it.  I  may  have  l>een  mistaken  about  that. 

Q.  Where  did  you  first  meet  Mr.  Sully?  A.  At  Mr.  Doremus’s 
shop. 

Q.  At  what  time?  A.  When  he  came  over  to  examine  the  gin  the 
first  time. 

Q.  That  was  subsequent  to  the  formation  of  the  National  Cotton 
Improvement  Company,  was  it  not?  A.  I  believe  it  was. 

Q.  lie  came  here  as  the  representative  of  the  National  Cotton  Im¬ 
provement  Company  at  that  time,  did  he  not?  A.  I  understood  he 
came  here  as  the  representative  of  Mr.  Hammond. 

Q.  Did  you  not  know  that  his  expenses  here  were  paid  by  the 
National  Cotton  Improvement  Company?  A.  I  did  not. 

Q.  When  did  you  find  that  out?  A.  I  have  never  found  it 
out. 

391  Q.  You  do  not  know  that  to  he  the  fact?  I  do  not. 

Q.  Did  you  not  meet  him  when  he  was  here  in  May  or 
June,  and  did  you  not  see  him  in  July?  A.  I  saw  him  when  he 
first  came — I  suppose  it  was  when  he  first  came,  with  Welch ;  T  do 
not  recall  the  date. 

Q.  You  stated  in  vour  direct  examination  that  you  saw  the  con¬ 
tract  made  by  Mr.  Sully,  on  behalf  of  the  syndicate,  with  the  Gen- 
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eral  Cotton  Securities  Company,  or  that  you  knew  its  terms  through 
Mr.  Miller  within  a  day  or  two  alter  it  was  made.  Can  you  fix  the 
date  any  more  specifically  than  that?  A.  I  met  him  at  vour  office 
on  the  morning  he  told  me  in  general  terms  what  it  was,  in  your 
presence.  That  was  in  the  presence  of  Mr.  Bright  and  at  his  office. 

Q.  Those  contracts  were  dated  the  7th  of  January,  but  you  knew 
that  they  were  not  actually  executed  until  the  7th  of  February,  did 
you  not?  A.  1  do  not  recollect  that  I  did  know.  I  have  forgotten 
the  exact  date. 

Q.  Did  Mr.  Miller  tell  von  of  the  contents  of  the  contract  he- 
tween  Mr.  Sully  and  the  syndicate  before  I  went  to  New  York  to 
see  the  minutes  of  the  General  Cotton  Securities  Company,  or  after? 
A.  Tie  told  me  in  general  terms  what  they  were,  yes. 

Q.  AVI  len?  A.  Before  you  went  to  New  York  to  see  the  minutes 
as  T  recollect  it. 

Q.  Did  he  ever  tell  you,  after  I  had  been  to  New  York 

392  to  see  the  minutes,  that,  in  addition  to  the  obligations  im¬ 
posed  bv  the  contract  of  the  20th  of  December,  1909,  between 

Mr.  Sull  y  and  the  General  Cotton  Securities  Company,  we  had  Air. 
Sully’s  personal  obligation  for  $1,000,000?  A.  You  will  have  to 
repeat  that  question,  because  I  don't  understand  what  you  want. 

Mr  Bright:  Bead  the  question,  Mr.  Examiner. 

Note. — The  Examiner  read  the  question. 

Mr.  Gittixgs:  I  object  to  the  form  of  the  question,  as  it  assumes 
that  after  the  date  of  the  execution  of  the  contract  by  Mr.  Sully,  on 
l>ehalf  of  the  syndicate,  with  the  General  Cotton  Securities  Company 
(then  an  organized  and  existing  corporation)  there  was  some  obli¬ 
gation  resting  upon  Mr.  Hammond  and  Mr.  Sully  to  Mr.  Miller  and 
his  associates  under  the  contract  of  December  28,  1910,  whereas  in 
fact  the  contract  of  December  22,  1910,  had  been  fully  completed  by 
the  organization  of  the  General  Cotton  Securities  Company. 

A.  I  don’t  think  he  ever  told  me  that  he  had  Mr.  Sully’s  personal 
obligation,  lie  told  me  that  all  the  members  of  the  syndicate  were 
liable,  both  individually  and  collectively. 

Q.  You  knew,  did  you  not,  that  Mr.  Miller  usually  followed  my 
advice  and  my  representations  on  such  matters?  A.  Yes. 

Q.  From  your  association  with  him  of  several  years?  A.  Yes,  I 
think  so. 

Q.  You  say  that  you  told  Mr.  Miller  some  days  before  the  meeting 
of  the  16th  of  November  that  there  should  he  no  change  in  the 
status  of  the  contracts  existing  between  the  General  Cotton 

393  Securities  Company  and  the  syndicate.  Can  you  fix  the  time 
of  that  conversation?  A.  Tt  was  after  Mr.  Miller  returned 

from  his  visit  to  Mr.  Hammond  in  Massachusetts,  a  short  time  after 
his  return ;  the  conversation  took  place  at  the  Press  Club  in  Wash¬ 
ington. 

Q.  Would  you  be  surprised  to  know  that  Mr.  Miller  had  never 
made  any  such  statement  to  me,  of  his  interview  with  Mr.  Ham¬ 
mond? 


208 


WILLARD  D.  DOREMUS  ET  AL.  VS. 


Mr.  Gittixgs:  I  object,  a<  immaterial  and  irrelevant,  and  not 
cross-examination. 

A.  Mr.  Miller  told  me  also - 

Q.  Answer  my  question,  in  the  first  place.  A.  I  don’t  know  that 
I  understand  what  the  question  was.  Please  read  it. 

Note. — The  Examiner  read  the  question. 

A.  Whether  1  would  not  he  surprised?  Mr.  Miller  stated,  in  an 
indefinite  way,  that  it  would  he  better  to  start  de  novo. 

Q.  That  was  the  latter  part  of  the  month  of  October  1909,  as  1 
remember.  A.  No — 1910. 

Q.  The  latter  part  of  October  1910  when  you  saw  Mr.  Miller?  A. 

I  think  it  was  the  latter  part  of  October  or  early  part  of  November. 

Q.  Had  you  at  that  time  seen  the  letter  of  October  12,  1910, 
written  by  Mr.  Sully  to  Mr.  Miller  and  Mr.  Hammond,  offering  to 
return  the  stock?  A.  I  had,  to  the  best  of  my  recollection. 
894  Q.  Is  it  not  a  fact  that,  after  the  letter  of  October  12,  when 
it  had  developed  that  the  relations  between  Mr.  Sully  and 
Mr.  Hammond  were  no  longer  amicable,  you  were  agreeable  to  car¬ 
rying  out  those  suggestions  and  getting  back  the  entire  control  of 
the  enterprise?  A.  Never.  I  knew  that  the  contracts  with  the 
General  Cotton  Securities  Company  and  the  Fordyce  ]>eople  should 
l>e  carried  out  under  the  terms  of  those  contracts. 

Q.  What  were  the  specific  contracts  you  had  in  mind?  A.  All  of 
the  contracts. 

Q.  What  part  of  any  of  them  had  not  been  carried  out?  A.  Well, 

I  believe  they  had,  up  to  that  time;  but  there  was  an  intimation  that 
there  was  going  to  1m?  a  turn-over,  and  1  was  opposed  to  it. 

Q.  By  the  contract  of  the  28th  of  December  1910  $37,500  in  cash 
was  to  be  paid,  was  it  not?  A.  Yes. 

Q.  A  corporation  was  to  be  formed,  and  its  stock  sold  for  $2,000,- 
000,  of  which  $400,000  was  to  go  to  Mr.  Miller  and  his  associates, 
and  $1,000,000  was  to  go  into  the  treasury? 

Mr.  Gittixgs:  How  much  stock? 

Mr.  Bright:  $3,000,000  preferred  stock  was  to  be  sold  for  $2,- 
000.000.  That  was  one  of  the  factors  of  the  contract  of  the  28th  of 
December,  1909? 

A.  Probably,  yes,  as  I  understood  it. 

Q.  The  $37,500  was  paid?  A.  Yes. 

395  Q.  And  an  effort  was  made  to  sell  the  preferred  stock,  is 
that  right?  A.  I  understood  so,  yes. 

Q.  And  the  corporation  was  formed  that  was  called  for  by  that 
contract,  was  it  not?  A.  The  General  Cotton  Securities  Company 
was  formed,  yes. 

Q.  What  provisions  in  that  contract  were  not  carried  out,  if  any? 
A.  They  never  sold  any  of  their  stock. 

q  That  contract  did  not  provide  that  they  should  sell  their  stock, 
but  onlv  that  they  should  make  an  effort  to  sell  the  stock,  as  I  re¬ 
member  it;  is  not  that  right? 

Mr.  Gittixgs:  I  object  to  the  witness  being  examined  as  to  the 
terms  of  the  contract.  The  contract  speaks  for  itself  as  to  its  terms. 
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I  object  on  the  further  ground  that  the  contract  was  completely  per¬ 
formed  by  the  organization  of  liie  General  Cotton  Securities  Com¬ 
pany,  and  new  contracts  were  made  with  that  company  by  the  Sully- 
Hammond  syndicate. 

A.  I  do  not  recollect  definitely  enough  to  answer. 

Q.  You  drew  the  original  contract  between  the  Fordyces  and  Mr. 
Sully,  did  you  not?  A.  No.  I  drew  one  that  covered  the  situation, 
but  I  did  not  draw  the  original. 

Q,  Were  you  present  when  the  original  was  drawn?  A.  I  was  not. 
Q.  When  did  you  first  hear  of  that  contract?  A.  I  could  not 
give  you  the  exact  date. 

39b  Q.  How  long  had  von  known  of  it  before  Mr.  Miller,  Mr. 

Doremus  or  1  knew  of  it?  A.  I  think  l  told  Mr.  Miller  of  it 
as  soon  as  I  learned  of  it. 

(>.  Do  you  remember  the  date  of  that  contract.  A.  I  don’t  recall 
it. 

Q.  What  was  the  nature,  in  general  terms,  of  the  contract  between 
those  people? 


Mr.  Gittings:  The  contract  itself  is  in  evidence  and  is  admitted 
as  being  the  contract.  T  do  not  sec  why  you  should  take  proof  of 
its  contents. 


Q.  Do  you  know  anything  about  the  contracts  between  the 
Fordyces,  or  any  member  of  the  Fordvce  family,  and  Mr.  Sully, 
entered  into  subsequent  to  the  first  day  of  October  1910? 

Mr.  Gittings:  I  object  as  immaterial  and  irrelevant.  That  is 
not  a  question  at  issue  in  this  case. 

A.  Yes,  1  do.  There  was  such  a  contract,  and  Mr.  Sully  showed 
it  to  Mr.  Bright  and  myself  at  the  offices  of  the  Central  Cotton  Se¬ 
curities  Company  shortly  after  he  returned  from  St.  Louis  as  I  re¬ 
member. 

Q.  Is  that  the  contract  that  you  wanted  maintained  and  to  the 
setting  aside  of  which  by  the  action  of  the  23rd  of  November — or 
rather,  the  transfer  to  the  National  Cotton  Improvement  Company — 
you  so  strenuously  objected?  A.  That  among  the  others,  yes. 

Q.  What  others  were  there  with  the  Fordyces?  A.  That  was  the 
onlv  one  with  the  Fordyces. 

Q.  What  other  contracts,  besides  this  with  the  Fordyces, 
397  did  you  object  to  being  transferred?  A.  Transferred? 

Q.  Yes,  to  the  National  Cotton  Improvement  Company,  or 
to  Mr.  Miller.  A.  I  objected  to  the  transfer  of  any  of  the  assets  of 
the  General  Cotton  Securities  Company  back  to  the  National  Cotton 
Improvement  Company. 

Q.  What  assets  did  you  figure  the  General  Cotton  Securities  Com¬ 
pany  had  besides  the  stock  of  the  National  Cotton  Improvement 
Company  and  the  Fordvce  contracts? 

Mr.  Gittings:  I  object  to  all  of  this  as  immaterial  and  irrelevant. 

A.  Those  were  their  principle  assets. 

Q.  Did  you  ever  demand  of  Mr.  Miller  any  part  of  the  stock  of 
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the  National  Cotton  Improvement  Company  between  the  time  of  the 
forfeiture  of  the  \\  elch  option  ana  the  date  of  the  contract  between 
Mr.  Sully  and  Mr.  Hammond  on  the  one  part,  and  Mr.  Miller  on  the 
other,  dated  the  28th  of  December.  1009.  A.  I  told  him  that  I 
thought  my  duties  had  been  performed,  that  there  should  be  a  dis¬ 
tribution  made  under  the  contract. 

Q.  That  is  to  say,  between  the  time  of  the  forfeiture  of  the  Welch 
option  and  the  date  of  the  contract  with  Sully  and  Hammond?  A. 
According  to  my  best  recollection,  yes. 

Q.  Is  it  not  a  fact  that  you  went  with  Mr.  Miller  to  the  Merchants 
&  Mechanics’  Savings  Bank,  to  get  the  stock  from  that  Bank  in  order 
to  make  delivery  under  the  contract  with  Sully  and  Hammond? 

A.  Yes. 

398  Q.  Mr.  Du  Bois,  do  you  remember  who  were  present  when 
Exhibits  1,  2,  3,  and  4  were  prepared?  A.  Mr.  Doremus, 

Mr.  Gittings  and  myself. 

Q.  Do  you  agree  with  Mr.  Doremus  that  those  exhibits  contained 
a  statement,  made  by  Mr.  Sully,  of  the  happenings  at  the  meeting 
of  the  Board  of  Directors  on  the  10th  of  November?  A.  Mr.  Dore¬ 
mus  and  I  came  here  to  Mr.  Gittings’s  office,  on  the  evening  of  the 
17th  of  November,  went  over  the  situation,  and  Mr.  Gittings  ad¬ 
vised  the  action  we  finally  took ;  but  we  did  not  at  that  time  have 
the  data,  and  went  up  to  Mr.  Sully’s  office  and  there  he  gave  us  the 
data  necessary  to  draw  up  those  notices.  But  it  was  originally  con¬ 
sidered  and  drafted  here  at  Mr.  Gittings’s  office. 

Q.  When  was  Mi.  Gittings  retained  in  this  matter?  A.  I  could 
not  give  you  the  exact  date. 

Q.  Can  you  tell  us  at  whose  suggestion?  A.  At  my  own  sug¬ 
gestion. 

Q.  Had  he  been  your  counsel  prior  to  that  time?  A.  He  had 
been  interested  with  me  before  that  time. 

Q.  I  did  not  ask  that.  I  asked  if  he  had  been  your  counsel 
prior  to  that  time.  A.  Yes. 

Q.  How  long  prior  to  that  time.  A.  About  five  or  six  years. 

Q.  It  is  a  fact,  is  it  not,  that  the  action  taken  by  you  in  preparing 
Exhibits  1,  2,  3,  and  4  was  inspired  by  the  statement  made  to  you 
by  Mr.  Sully?  A.  And  by  my  attorney  Mr.  Gittings. 

399  Q.  Upon  Mr.  Gittings’s  advice  to  you  following  the  state¬ 
ments  made  by  Mr.  Sully.  A.  I  did  not  follow  Mr.  Sully’s 

statements  for  advice;  I  followed  Mr.  Gittings’s  advice. 

Q.  What  I  am  trying  to  get  at  is  the  basis  upon  which  you  had 
prepared  Exhibits  1.  2,  3,  and  4,  whether  it  was  from  the  statements 
made  to  you  by  Mr.  Sully  of  what  transpired  on  the  16th  day  of 
November.  A.  It  was  the  facts  developed  by  Mr  Gittings  when 
he  finally  took  up  the  matter  and  went  into  the  action  of  that  No¬ 
vember  meeting;  that  is  what  governed  mv  decision  in  the  matter. 

Q.  Where  were  you  on  the  19th  day  of  November,  1910?  A.  I 
think  I  went  over  to  Baltimore. 

Q.  You  were  out  of  the  city  of  Washington,  so  that  it  was  not 
possible  to  reach  you,  were  you  not?  A.  1  was  in  Baltimore  for 
several  days. 

Mr.  Bright:  That  is  all. 
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Redirect  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Du  Bois,  you  said  something  about  the  contracts  that 
were  in  existence  at  the  time  of  vour  conversation  with  Mr.  Miller 

%j 

in  October,  1910,  spoken  of  as  the  Fordyce  contracts.  State,  in 
substance,  of  what  those  contracts  were.  A.  Tt  was  a  contract  of 
the  Fordyees  with  the  General  Cotton  Securities  Company,  by  which 
the  Fordyees  were  to  construct  a  gin  on  the  Doremus  principle,  and 
providing  that  during  that  construction  any  improvements  made 
were  to  t>e  assigned  to  the  General  Cotton  Securities  Company. 

400  Q.  That  contract  was  made  in  the  Spring  of  1910?  A. 
Yes. 

Q.  You  spoke  of  certain  contracts  being  submitted  to  Mr.  Bright 
and  yourself,  or  to  Mr.  Miller  and  yourself,  as  I  understood  you,  in 
October,  or  that  you  told  Mr.  Miller  about  them  in  October — other 
contracts  made  by  the  Fordyees?  Were  those  made  bv  the  For- 
dy'e  Manufacturing  Company,  or  by  Col  Fordyce?  A.  T  think 
thev  were  with  Col.  Fordvce.  I  do  not  know  whether  John  For- 
dyce  joined  in  that  contract  or  not;  1  don’t  know. 

Q.  You  never  had  those  contracts  in  your  possession?  A.  No. 

Q.  Did  those  contracts  obligate  the  Fordyce  Manufacturing  Com¬ 
pany,  or  Col.  Fordyce,  to  the  building  of  other  gins?  A.  Yes. 

Q.  Was  there  anything  in  connection  with  those  contracts  that 
obligated  Col.  Fordyce  to  subscribe  to  the  stock  of  the  General  Cot¬ 
ton  Securities  Company?  A.  I  understood  that,  under  the  terms 
of  the  contract,  he  was  to  underwrite  the  stock  of  the  General  Cotton 
Securities  Company  to  the  extent  of  $250,000,  and  also  agreed  to 
sell  $750,000  worth  of  the  stock  of  the  General  Cotton  Securities 
Company. 

Q.  In  other  words,  obligated  himself  to  dispose  of  $1,000,000  of 
the  stock?  Was  it  preferred  stock?  A.  I  am  not  sure  about  that, 
but  I  think  it  was. 

Q.  I  understood  you  to  say,  in  response  to  a  question  by  Mr. 
Bright,  that  there  were  some  efforts  made  to  dispose  of  pre- 

401  ferred  stock  of  the  General  Cotton  Securities  Company. 
When  were  those  efforts  made,  and  by  whom?  A.  Mr. 

Sully  made  the  efforts,  as  I  understood  it. 

Q.  Do  you  know  of  any  restraint  being  placed  upon  Mr.  Sully  in 
his  endeavors  to  dispose  of  stock  of  the  General  Cotton  Securities 
Company,  by  any  one?  A.  I  have  been  informed  that  Mr.  Ham¬ 
mond  objected  to  the  sale  of  the  stock. 

Mr.  Walker:  I  object  to  that  answer  unless  it  is  based  upon  per¬ 
sonal  knowdedge. 

Q.  Other  than  the  contracts  made  by  Mr.  Sully  with  the  For- 
dyces,  have  you  any  personal  knowledge  of  any  sale  or  of  any 
efforts  to  make  sale  of  any  of  the  preferred  stock  of  the  General 
Cotton  Securities  Company  by  any  one  who  was  interested  in  the 
syndicate  contract?  A.  I  have  no  knowledge  of  any  such  effort  on 
the  part  of  anybody. 
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Q.  You  were  asked  by  Mr.  Bright  whether  you  went  with  Mr. 
Miller  to  get  the  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  to  deliver  to  Mr.  Sully  and  Mr  Hammond  under  the  contract 
of  December  28,  1910  ;  1  understood  you  to  say  you  did.  You  con¬ 
sented  to  Mr.  Miller  making  that  contract,  did  you  not?  A.  T  did. 

Q.  And  your  effort  to  get  your  interest  in  the  General  Cotton 
Securities  Company  from  Air.  Miller  was  previous  to  the  malting  of 
that  contract,  was  it  not?  A.  Yes 

402  Recross-examination. 

By  Mr.  Walker: 

Q.  In  consenting  to  that  agreement  with  Mr.  Miller,  made  with 
Sully  and  Hammond,  you  were  fixing  vour  rights  as  an  associate 
of  Mr.  Miller  for  the  purpose  of  determining  what  you  were  entitled 
to  get  under  the  organization  of  the  General  Cotton  Securities  Com¬ 
pany,  were  you  not? 

Mr.  Gittings:  I  object,  as  immaterial  and  irrelevant. 

Q.  That  was  your  intention? 

Mr.  Gittings:  And  T  object  on  the  further  ground  that  while 
of  course  he  is  bound  by  any  contract  made  by  Miller,  to  which  he 
assented,  yet.  if.  in  carrying  out  that  contact,  the  General  Cotton 
Securities  Companv  made  a  better  contract  with  the  Syndicate  than 
was  contemplated  bv  the  contract  of  December  28.  1910.  he  is  enti¬ 
tled  to  all  the  benefits  therefrom  as  a  stockholder  in  that  company. 

A.  It  was  definitely  shown  by  the  declaration  of  trust  made  by  Mr. 
Miller  what  I  claimed,  what  T  was  entitled  to  under  my  contract. 

Q.  You  had  no  interest  in  the  Doremus  patents  and  in  the  gen¬ 
eral  scheme  which  ripened  into  the  General  Cotton  Securities  Com¬ 
pany,  except  the  interest  you  held  in  common  with  Mr.  Miller,  and 
in  which  Air.  Aliller  was  authorized  to  act  for  you  in  entering  into 
any  agreement  in  regard  to  it.  A.  AIv  contract  shows  what  T  was 
entitled  to.  AIv  contract  with  Aliller  of  Julv  1.  speaks  for  itself. 

Q.  Then  you  claim  no  rights  except  what  that  contract  of  July  1 
sets  forth?  A.  AIv  rights  were  merged  in  the  General  Cotton  Secur¬ 
ities  Company’s  stock. 

403  Q.  Through  the  declaration  of  trust?  A.  Tn  the  execu¬ 
tion  of  my  contract  with  Aliller  T  received  that  amount  of 

stock  in  the  General  Cotton  Securities  Company,  and  they  owned 
the  stock  of  the  National  Cotton  Improvement  Company  which 
owned  the  Doremus  patents. 

Q.  You  had  no  interest  in  the  matter  which  was  not  in  harmony 
with  your  contract  with  Aliller? 

Air.  Gittings:  I  object  to  the  question. 

A.  Certainlv  not. 

Q.  Now,  in  regard  to  this  Fordyce  contract,  which  you  say  pro¬ 
vided  for  the  sale  of  a  certain  amount  of  nieferred  stock,  was  there 
not  a  provision  in  that  contract  that  the  plant  of  the  Fordyce  Manu- 
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facturing  Company  was  to  be  put  into  the  General  Cotton  Securi¬ 
ties  Company  for  $500,000  of  the  preferred  stock?  A.  So  I  under¬ 
stood.  We  considered  it  a  good  asset  at  that  time. 

By  Mr.  Bright: 

Q.  Had  you  ever  seen  the  plant  at  that  time?  A.  I  saw  the  plant 
in  .Tune,  1910. 

Q.  When  did  you  first  tell  Mr.  Miller  of  the  Col  Fordyce  con¬ 
tract,  the  second  contract  with  the  Fordvces?  A.  Just  as  soon  as  I 
knew  it  mvself. 

Q.  Is  it  not  your  recollection  that,  by  the  terms  of  that  contract, 
Col.  Fordyce  was  to  pay  for  the  construction  of  certain  additional 
gins,  to  have  for  thirty  days  after  the  completion  of  those  gins  an 
option  to  take  certain  of  the  preferred  stock  and  to  sell  certain  of  the 
preferred  stock  of  the  General  Cotton  Securities  Company? 

404  A.  That  is  practically  what  I  understood,  ye«. 

Q.  He  was  not  hound  to  take  it  at  all?  A.  No;  he  had 
the  right  to  take  it  after  a  test. 

Q.  Were  you  present  when  I  advised  Mr.  Sully  that,  in  order  to 
give  the  contract  he  had  made  with  Col.  Fordyce  any  validity,  the 
approval  of  the  executive  committee  of  the  General  Cotton  Securi¬ 
ties  Company  was  requisite? 

Mr.  Gittings:  I  object  to  the  question  as  immaterial  and  irrele¬ 
vant. 

A.  I  recollect  that  vou  did  say  there  that  the  Board  of  Directors 
would  have  to  approve  it,  or  that  the  Executive  Committee  would. 

Mr.  Bright:  That  is  all. 

By  Mr.  Gittings: 

*/ 

Q.  Was  there  not  exhibited  to  you  and  Mr.  Bright  at  that  time  a 
subscription  blank  which  showed  that  it  had  been  executed  by  Col. 
Fordyce,  showing  that  he  had  subscribed  for  $250,000  of  the  pre¬ 
ferred  stock  of  the  General  Cotton  Securities  Company?  A.  I  am 
not  positive. 

Q.  Were  not  the  indefinite  terms  of  the  contract  those  which  re¬ 
lated  to  the  $750,000  of  preferred  stock  that  he  was  to  obligate  him¬ 
self  to  sell?  A.  Under  the  terms  of  the  contract,  as  I  understood, 
he  was  obligating  himself  to  sell  $750,000  of  stock. 

Q.  You  say  you  do  not  recollect  whether  you  saw  the  subscription 
blank  or  not  at  that  time?  A.  I  do  not;  no. 

Q.  Did  you  ever  see  the  subscription  blank?  A.  I  can’t 

405  say  positively  that  I  ever  saw  it. 

Q.  You  spoke  of  the  declaration  ol  trust  fixing  your  in¬ 
terest.  That  does  not  fix  your  interest,  does  it,  with  reference  to 
the  preferred  stock  which  was  to  be  placed  in  the  hands  of  the  syndi¬ 
cate  for  sale — preferred  stock  of  the  General  Cotton  Securities  Com¬ 
pany?  A.  It  was  the  common  stock  that  was  the  voting  stock  for 
controlling  the  situation,  showing  who  were  voting  trustees,  as  I 
understood  it. 
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By  Mr.  Bright: 

Q.  You  knew  that  the  entire  common  stock  of  the  General  Cotton 
Securities  Company  was  in  the  hands  of  voting  trustees,  and  that 
the  declaration  of  trust  covered  the  trust  certificate*  issued  by  the 
trustees  holding  the  common  stock  of  the  General  Cotton  Securities 
Company,  did  you  not?  A.  I  don’t  recollect  the  conditions  of  all 
those  contracts. 

Mr.  Gittixgs:  They  are  all  in  evidence. 

Mr.  Bright:  I  wanted  to  know  whether  he  knew  about  them  and 
assented  to  them. 

O.  Did  Mr.  Sullv  ever  tell  vou  that  Mr.  Fordvce  had  actually 
bound  himself  to  subscribe  for  $250,000  of  preferred  stock  of  the 
General  Cotton  Securities  Company?  A.  Subject  to  the  conditions 
of  that  contract  with  Fordvce.  as  I  understood. 

Q.  Now  that  your  recollection  has  been  refreshed,  is  it  not  a  fact 
that  you  did  not  *ee  any  subscription  blank,  signed  by  Mr.  Fordvce 

when  vou  and  I  were  shown  that  contract  bv  Mr.  Sullv?  A. 
«/  ~ 

40fi  T  said  I  could  not  positively  state  that  1  did  not  see  it. 

Mr.  Bright:  That  is  all. 

Mr.  Gittixgs:  That  is  all. 

(Signed)  ADDISON  G.  DU  BOTS. 

Subscribed  and  .*«\Norn  to  before  me  this  25th  day  of  July,  1911. 

ALBERT  HARPER. 

Examiner. 

Stipo  lotion. 

It  is  stipulated  by  and  between  counsel  that  neither  side  shall  be 
limited  to  the  time  provided  for  under  the  rules  for  taking  deposi¬ 
tions,  but  that  both  sides  will  agree  to  get  in  their  evidence  between 
now  and  the  15th  day  of  September  next,  so  that  the  case  can  be 
placed  upon  the  call  for  the  October  term. 

Note. — Adjourned  to  meet  by  agreement  or  upon  notice. 

407  Exhibit  Doremus  No.  1. 

Electro-Plating,  Re-Lacquering,  Refinishing. 

Doremus  Machine  Co. 

Telephone,  Main  1834.  300-302  Thirteenth  Street  N.  \V. 

Washixgtox,  D.  C.,  Apr.  1th.  1911. 
John  Hays  Ilammond,  Esq..  Washington,  D.  C. 

Dear  Sir:  After  conference  last  Monday  with  Mr.  John  IL 
Fordvce  and  the  patent  attorneys  1  suggested  to  Mr.  F.  S.  Bright  that 
T  would  like  to  have  a  talk  with  you,  which  I  have  done,  and  we  are 
both  agreed  that  all  parties  in  interest  should  get  together. 
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I  am  now  as  T  always  have  been  ready  to  carry  out  so  far  as  lies 
in  my  power  the  pressing  of  the  Doremus  Gin  patents  to  a  general 
use,  for  I  am  satisfied  that  they  are  of  great  value,  and  I  wish  to  as¬ 
sure  you  that  1  will  join  with  others  interested  in  doing  all  I  can  to 
help  the  cause,  for  only  by  working  together  can  we  hope  to  bring 
about  any  success. 

At  the  conference  on  Mondav  Mr.  Fordvce  admitted  that  he  had 

i  « 

made  no  invention  on  the  Doremus  principle,  and  while  he  ought 
to  have  consideration  for  what  lie  has  done,  it  should  not  be  on  the 
basis  that  he  has  invented  a  new  gin  which  could  be  placed  on  the 
market  without  infringing  the  Doremus  patents  allowed  and  pend¬ 
ing,  but  only  for  his  mechanical  improvements  which  I  possibly 
would  have  done  if  the  gin  had  l>een  left  in  my  hands. 

Yours  truly,  - . 
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Washington,  D.  C.,  Apr.  7,  1911. f 
John  Hays  Hammond.  Esq.,  Washington,  D.  C. 

Dear  Sir:  After  conference  last  Mondav  with  Mr.  .John  Fordvce 

•  • ' 

and  the  patent  attorneys  T  suggested  to  Mr.  F.  S.  Bright  that  T  would 
and  we  are  lx>th  agreed  that  all  parties  in  interest  should  get  together.! 
like  to  have  a  talk  with  you,  which  1  have  done,  A  [and  1  now  want 
to  say  that  1  am  satisfied  1  have  been  badly  advised  and  that  you 
have  been  guilty  of  no  fraud  in  either  action  or  spirit  in  connection 
with  the  Doremus  Cotton  Gin  promotion,  but  that  in  all  you  have 
done  you  have  been  actuated  by  a  sincere  desire  to  protect  the  owners 
of  the  Doremus  patents].* 

I  am  now  as  I  always  have  been  ready  to  carry  out  so  far  as  lies 

Doremus  Gin  f 

in  my  power  the  pressing  of  these  A  patents  to  a  general  use,  for  I 
they  are  t 

am  satisfied  that  A  [if  this  is  done  they  will  prove  to  lie)*  of  great 
value,  and  1  wish  to  assure  you  that  I  will  join  with  [Mr.  Miller  and 
thej*  others  interested  in  doing  all  l  can  to  help  the  cause,  for  only 
by  working  together  can  we  hope  to  bring  about  any  success. 

At  the  conference  on  Monday  Mr.  Fordyce  admitted  that  he  had 
made  no  invention  on  the  Doremus  principle,  and  while  he  ought 
to  have  consideration  for  what  he  has  done  it  should  not  be  on  the 

which  could  be  placed  on  the  market  without  infringing 
the  Doremus  patents  allowed  and  pending! 
basis  that  he  has  invented  a  new  [and  better]*  gin  A  [than  mine],* 

possibly  would  have  done  t 

but  only  for  his  mechanical  improvements,  which  I  A  [could  just  as 
well  have  perfected]*  if  the  gin  had  been  left  in  my  hands. 

Yours  truly,  - . 


[*  Words  and  figures  enclosed  in  brackets  erased  in  copy.] 
[!  In  pencil  in  copy.] 
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409  Exhibit  Doreaius  No.  3. 

John  C.  Gittings.  Cable  Address,  “Gitcham.” 

Justin  Morrill  Chamberlin.  Telephone,  Main  2878-2879. 

Gittings  &  Chamberlin, 

Attorneys  and  Counselors  at  Law, 

482  Louisiana  Avenue. 

Washington,  D.  C.,  February  13,  1911. 

Mr.  John  Hays  Hammond,  Union  Trust  Bldg.,  City. 

Dear  Sir:  You  no  doubt  have  been  informed  that  I  represent  Mr. 
Willard  D.  Doremus  and  Mr.  Addison  G.  Du  Bois  in  relation  to  their 
interests  in  the  General  Cotton  Securities  Company,  concerning 
which  they  have  written  you  both  as  president  of  that  company  and 
president  of  the  National  Cotton  Improvement  Company  and  also 
as  one  of  the  voting  trustees  named  in  the  voting  trust  agreement  of 
January,  1910. 

During  your  absence  abroad  1  have  given  a  great  deal  of  considera¬ 
tion  to  the  interests  of  my  clients  in  this  matter  and  they  reached 
the  conclusion  that  it  would  be  a  great  detriment  to  both  you  and 
themselves  to  thrash  out  this  matter  in  court  if  it  can  possibly  be 
avoided. 

I  understand  from  all  sides  that  the  Doremus  patents  are  of  infinite 
value  and  can  be  disposed  of  to  advantage  to  all,  if  it  were  possible 
for  all  interest-  to  act  in  harmony.  1  do  not  of  course,  know  the 
motive  which  lias  actuated  your  course  in  relation  to  the  affairs  of 
these  companies,  but  cannot  help  but  feel  that  the  interests  of  my 
clients  under  the  present  status  of  affairs  are  not  lieing  prop- 

410  erly  taken  care  of;  and  having  had  the  pleasure  of  meeting 
you  once,  when  acting  as  counsel  for  Mr.  Lemual  A.  Greene 

in  relation  to  t he  affairs  of  the  Farmers  Cotton  Grader  Company 
and  recalling  and  appreciating  your  generous  attitude  in  that  mat¬ 
ter.  and  particularly  your  expression  of  good  will  towards  your 
neighbor,  I  do  not  feel  that  I  should  take  any  radical  action  in  this 

matter  in  behalf  of  mv  clients  until  1  have,  at  least,  made  some  en- 

•  • 

deavor  to  confer  with  you  about  the  situation. 

On  the  other  hand,  my  clients  have  rights  that  I  must  protect  and 
as  the  matter  now  stands,  unless  explained.  1,  unfortunately,  will  be 
compelled  to  take  steps  that  may  cause  me  to  file  proceedings  against 
you  in  the  local  court.  So  actuated  by  the  motive  of  fairness  to 
both  you  and  my  clients.  I  would  therefore  suggest  that  could  we 
have  a  conference  it  is  not  at  all  improbable  that  mutual  explana- 

lead  t 

tions  may  [be]*  to  an  amicable  understanding  and  adjustment  of  the 
whole  matter. 

ve  t 

Neither  my  clients,  nor  I,  ha[s]*  been  able  to  secure  any  definite 


[•Words  and  figures  enclosed  in  brackets  erased  In  copy.] 
[t  In  pencil  in  copy.] 
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information  concerning  whether  you  are  at  present  in  the  position  to 
finance  this  company.  On  the  oilier  hand  we  are  informed  that  Mr. 
Sully  is  now  in  the  position  to  put  the  matter  through  independent 
of  you  or  your  financial  associates,  and  this  being  the  condition  of 
affairs,  Mr.  Doremus  and  Mr.  Du  Hois’  interests  at  present  would 
seem  to  be  neglected  owing  to  some  personal  differences  that  exist 
between  you  and  Mr.  Sully.  If  I  am  correct  in  mv  surmise  I 
411  feel  reasonably  satisfied  that  by  a  conference  we  could  come  to 
some  understanding  that  would  either  allow  you  to  withdraw, 
proper  arrangements  being  made  to  satisfy  any  obligations  that  you 
may  have  incurred  in  relation  to  the  matter,  or  on  the  other  hand 
to  prevail  upon  Mr.  Sully  to  withdraw  and  allow  you  to  put  the  mat¬ 
ter  through. 

I  request  an  early  reply  to  this  as  it  is  of  great  importance  to  me 
to  at  once  know  just  how  to  act  without  injuring  any  one. 

I  beg  to  remain, 

Very  truly  yours,  - . 

J.  C.  G./G. 
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This  agreement  made  and  entered  into  by  and  between  Willard  D. 
Doremus,  of  Washington,  District  of  Columbia,  and  John  P.  Miller 
of  Fairfax  County,  Virginia. 

Whereas  the  said  Doremus  has  invented  certain  new  and  useful 
improvements  in  Cotton  gins  for  which  application  for  letters  patent 
of  the  United  States  was  filed  on  May  17th,  1907 ;  and 

Whereas  the  said  Miller  is  now  the  owner  of  the  entire  right,  title 
and  interest  in  and  to  the  said  invention  in  the  United  States  and 
in  and  to  the  letters  patent  of  the  United  States  to  be  granted 
thereon ;  and 

Whereas,  the  said  Miller  is  desirous  of  acquiring  the  entire  right, 
title  and  interest  in  and  to  any  and  all  patents  which  may  be  se¬ 
cured  on  the  said  Cotton  Gin  and  in  and  to  any  improvements  which 
the  said  Doremus  may  make,  in  countries  foreign  to  the  United 
States. 

Now  therefore,  in  consideration  of  the  sum  of  one  dollar  in  hand 
paid  bv  the  said  Miller  to  the  said  Doremus,  receipt  whereof  is  hereby 
acknowledged,  and  in  further  consideration  of  the  agreements  of  the 
said  Miller,  the  said  Doremus  agrees  to  sell,  assign  and  transfer,  and 
does  hereby  sell,  assign  and  transfer  unto  the  said  Miller  the  entire 
right,  title  and  interest  in  and  to  any  and  all  patents  which  may 
be  obtained  in  accordance  with  this  agreement  in  countries  foreign  to 
the  United  States  on  said  cotton  gin  and  on  any  and  all  improve¬ 
ments  thereon. 

413  It  is  agreed  by  and  between  the  parties  hereto  that  patents 
shall  be  secured  in  all  foreign  countries  which  they  shall 
mutually  agree  are  necessary  or  desirable  for  the  adequate  protection 
of  the  invention,  and  that  the  right  to  secure  protection  in  any 


t 


v. 


28— 2403a 
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countries  not  protected  by  patents  in  accordance  with  this  agree¬ 
ment  shall  remain  in  the  said  Doremus. 

Said  Miller  agrees  to  furnish  on  or  l>efore  December  First,  1907. 
the  money  necessary  to  pay  for  applications  for  patents  on  said  cotton 
gin  in  the  countries  foreign  to  the  United  States  which  shall  be 
agreed  upon  as  necessary  or  desirable  bv  him  and  the  said  Doremus 

It  is  further  agreed  that  said  Miller  shall  have  the  right  to  sell 
said  invention  and  the  improvements  thereon  and  the  patents 
issued  therefor  for  money,  or  for  the  stocks  and  bonds  of  the  cor- 
poration  or  corporations,  if  any,  that  may  be  formed  to  operate, 
handle  or  otherwise  dispose  of  said  invention,  provided  that  each  of 
the  parties  hereto  shall  receive  not  less  than  twenty  [>er  cent  of  any 
and  all  bonds  and  stock  issued  as  aforesaid  and  each  shall  receive 
one  half  of  the  net  profits  realized  (after  setting  aside  said  forty  per 
cent)  as  stocks,  bonds,  money,  or  other  thing  of  value  directly  or  in- 

e  ,  tlie  ale  or  use  of  said  invention  or  letters  patent  in 

the  United  States  or  in  foreign  countries,  and  provided  further  that 
before  any  division  of  proceeds  advanced  by  said  Miller  shall  l>e  re¬ 
turned  to  him  and  he  shall  have  the  right  to  pay  such  corn- 

414  missions  or  compensation  as  he  may  find  necessary  to  accom¬ 
plish  the  purpose  of  the  parties  hereto,  said  payments  to  be 

made  in  stock,  l>onds  or  money  as  said  Miller  may  find  to  be  neces¬ 
sary’. 

V 

It  is  further  agreed  that  the  price  at  which  said  invention,  rights 
and  patents  shall  be  sold  and  commissions  to  be  paid  shall  liefore 

e  be  \  tua  1^  agreed  upon  by  the  parties  hereto,  and  in  the 
event  that  they  cannot  agree  they  shall  each  choose  a  representative, 
the  two  so  chosen  shall  choose  a  third  and  the  decision  of  a  majority 
of  the  three  so  chosen  as  to  said  price  shall  be  final  and  the  parties 
hereto  agree  to  accept  said  decision  and  do  all  things  necessary  to 
carry’  the  same  into  effect. 

Said  Doremus  further  agrees  to  execute  such  other  papers  or  in¬ 
struments  in  writing  as  may  be  necessary  to  earn’  the  spirit  and  in¬ 
tent  of  this  agreement  into  effect. 

It  is  further  agreed  by  and  between  the  parties  hereto  that  this 
contract  shall  bind  themselves,  their  heirs  and  legal  representatives, 
but  neither  of  the  parties  hereto  shall  have  the  right  to  assign  any  in¬ 
terest  in  this  contract  without  the  written  consent  of  the  oher. 

In  testimony  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals  this  27th  day  of  June,  1907. 

WILLARD  D.  DOREMUS.  [seal.] 
JNO.  P.  MILLER.  [seal.] 

In  the  presence  of 
W.  H.  HOTTEL. 

415  Exhibit  Doremus  No.  5. 

I,  John  P.  Miller  acknowledge  that  I  hold  certificate  number  16 
for  110  shares  of  the  common  stock  trust  certificates  of  the  General 
Cotton  Securities  Company,  deposited  in  escrow  for  the  period  of  18 
months  from  the  3rd  day  of  February  A.  D.  1919  subject  to  the  pro- 


national  cotton  improvement  co.,  cobp'n,  et  al. 


?hiXifinhA  ®«aclled  declanitiiMi  of  trust,  the  beneficial  interest  of 
nich  h  in  Addison  G.  Du  Hois,  and  upon  the  termination  of  said 
escrow  said  certificate  will  be  delivered  to  said  Addison  G  Du  Bois 
in  testimony  whereof  I  have  liereunto  set  my  hand  and  seal  this 

Columbia^  Febniary’  1910’  at  the  city  of  Washington,  District  of 

JNO.  P.  MILLER,  [seal.] 

t  .1  .  Trustee. 

in  the  presence  of 

M.  C.  FOOTE. 


Declaration  of  Trust. 


hereas,  I  John  P.  Miller,  have  this  day  received  the  following  de¬ 
scribed  common  stock  trust  certificates  of  the  General  Cotton  Se¬ 
curities  Company: — 


No. 

4. 

2550 

shares, 

No. 

5. 

1550 

a 

No. 

6. 

100 

it 

No. 

7. 

100 

a 

No. 

8. 

100 

a 

No. 

9. 

100 

n 

No. 

10. 

100 

it 

No. 

11. 

2275 

it 

416 

No. 

12. 

1500  shares. 

No. 

13. 

500 

u 

No. 

14. 

500 

ii 

No. 

15. 

400 

u 

No. 

16. 

110 

ii 

No. 

17. 

165 

u 

John  P.  Miller,  Trustee. 


(( 

it 

ti 

a 

it 

ll 

It 


u 

It 

a 

It 

u 

a 

n 


John  P.  Miller,  Trustee. 

u  u 


u 

a 

n 


u 

ti 

u 


u 


a 


And  whereas  I  have  redelivered  said  certificates  for  deposit  in 
escrow  for  the  period  of  18  months,  and  said  certificates  have  been 
deposited  in  a  safe  deposit  box,  rented  in  the  names  of  Daniel  J. 
Sully  and  F.  S.  Bright. 

And  whereas,  said  certificates  are  deposited  under  an  agreement 
that  they  shall  not  be  sold  for  said  period — 

And  whereas,  I  am  the  owner  of  certificate  number  11  for  2275 
shares  of  said  common  stock — 

And  whereas  I  hold  the  others  in  trust — 

Now  therefore,  I,  John  P.  Miller,  trustee,  do  hereby  declare  that 
upon  the  termination  of  said  escrow  Willard  D.  Doremus  will  be  en¬ 
titled  to  receive  said  certificates  number  4,  5,  6,  7,  8,  9  anH  10; 
Addison  G.  Du  Bois  will  be  entitled  to  receive  certificates  numbers 
12,  13,  16  and  17 ;  and  F.  S.  Bright  will  be  entitled  to  receive  cer¬ 
tificate  number  14;  and  Wm.  Muerling  will  be  entitled  to  receive 
certificate  number  15 ;  and  said  voting  trustees  are  hereby  authorized 
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and  directed  to  transfer  said  conn:. on  stock  trust  certificates  to  the 
individuals  thereto  entitled  as  alx>ve  indicated. 

This  declaration  of  trust  is  to  he  deposited  with  said  certificates 
and  is  to  be  irrevocable,  without  the  consent  in  writing  of  the 
beneficiaries  hereto. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 
3rd  day  of  February,  A.  D.  1910,  at  the  city  of  Washington,  Dis¬ 
trict  of  Columbia. 

(Signed)  JOHN  P.  MILLER,  [seal.] 

Trustee. 


417  Exhibit  Du  Bois  No.  1. 

Agreement. 

This  agreement  made  this  1st  day  of  July,  1907,  by  and  between 
John  P.  Miller  of  the  City  of  Washington,  District  of  Columbia, 
party  of  the  first  part,  and  Addison  G.  Du  Bois,  of  the  same  place, 
party  of  the  second  part. 

Whereas  the  said  party  of  the  first  part  is  the  owner  of  the  entire 
right,  title  and  interest  in  a  certain  invention  of  Willard  D.  Doremus 
of  Washington,  D.  C.  for  the  United  States  and  foreign  countries, 
the  same  being  valuable  improvement  in  cotton  ginning  machinery, 
application  for  which  was  filed  by  said  Doremus  in  the  United  States 
Patent  Office  on  or  about  the  17th  day  of  May.  1907 ; 

And  whereas,  the  said  party  of  the  second  part  is  desirous  of  ob¬ 
taining  a  one-fourth  interest  in  the  net  proceeds  from  said  invention 
for  the  United  States  and  foreign  countries; 

Witnesseth.  that  for  and  in  consideration  of  the  sum  of  Ten 
dollars  ($10.00)  in  hand  paid  by  the  party  of  the  second  part  to  the 
party  of  the  first  part,  the  receipt  of  which  is  hereby  acknowledged 
and  for  other  valuable  considerations,  the  said  party  of  the  first  part 
for  himself,  his  heirs,  assigns  and  legal  representatives  hereby  bar¬ 
gains  and  sells  to  the  said  party  of  the  second  part  a  one  fourth  part 
of  the  entire  net  proceeds  from  said  invention  derived  from  either 
United  States  or  foreign  patents  on  said  invention  whether 

418  the  said  proceeds  shall  he  in  money,  stocks  bonds  or  other 
thing  or  things  of  value. 

It  is  further  agreed  by  and  between  parties  hereto,  that  the  said 
party  of  the  first  part  shall  immediately  upon  the  receipt  of  any 
money,  stocks,  bonds  or  other  thing  or  things  of  value  from  the  sale 
or  disposal  of  said  invention  turn  over  one  fourth  part  of  the  net  pro¬ 
ceeds  thereof  to  the  said  party  of  the  second  part. 

The  parties  hereto  further  agree  that  the  terms  and  conditions  of 
this  contract  shall  bind  themselves,  their  heirs,  assigns,  and  legal 
representatives. 

In  witness  whereof  we  have  hereto  set  our  hands  and  seals  this 
first  dav  of  Julv.  1907. 

.TNG.  P.  MILLER.  [seal.] 

ADDISON  G.  DU  BOIS.  [seal.] 

Attest :  _ 

W.  H.  HOTTEL. 

J.  P.  MILLER,  Jr. 
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419  Exhibit  Du  Bois  No.  2. 

Cotton  Gin. 

Statement  of  Receipts  and  Expenditures. 

J.  P.  Miller  in  Account  with  W.  D.  Doremus  and  A.  G.  Du  Bois,  Dr. 

1907.  Dr.  Cr. 

Dec.  20.  D.  H.  Mead  fee  on  U.  S.  ap¬ 
plication,  Iioriz  G.  $175 

150 


Cash  paid  . 

1908. 

May  8.  J.  P.  Miller,  Cash  from  Mur- 

erlin  for  4%  int . 

8.  W.  D.  Doremus . 

8.  D.  H.  Mead  professional  serv¬ 
ices  application  for  patents 
on  Doremus  Cotton  Gin 


5,000 


150 


100 


Great  BriMain 

India 

Germany 

Egypt 

Russia 

Hong  Kong 

Brazil 

Turkey 

Mexico,  total  . 

J.  P.  Miller’s  first  trip  to 
N.  Y.  on  business  cotton 

gin  (Exp.  ac.) . 

July  24.  D.  II.  Mead  application  for 

patent  reciprocating  gin 
$180 

Cash  paid . 

Aug.  20.  A.  G.  Du  Bois  loan  to  J.  P. 

M.  $30 

Cash  paid  to  Mead . 

Nov.  —  W.  D.  Doremus  loan  to  pur¬ 
chase  600  coarse  teeth 


saws 


1909. 

Jan.  12.  A.  G.  Dubois  loan  J.  P.  M. 
12.  J.  P.  Miller  expense  trip  N. 

Y.  C . 

12.  A.  G.  Dubois  loan . 


200 


1,670 


100 


100 


200 
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12.  \V.  I).  Doremus  payment 


for  600  coarse  saws .  200 

22.  Ilvde,  first  payment  on 

contract  .  2,500 

22.  A.  G.  Du  Hois,  a/c .  100 

22.  Delmas,  Towne  A  Spellman 

Com.  on  $2,500 .  250 


420 


Brought  forward .  $7,975  $2,725 

Brought  forward .  $7,975  $2,725 


1909. 
Jan.  19. 

19. 

21. 

21. 

21. 

15. 


27. 

27. 

29. 

Feb.  2. 
6. 

26. 

Feb.  26. 
March  26. 


D.  II.  Mead  copies  of  filed 

of  2d  case . 

A.  G.  Duboise  loan  to  pay 

Mead  a/c  J.  P.  M . 

D.  H.  Mead,  balance  on  ac¬ 
count  . 

Dubois  &  Mead’s  expense  to 

D.  C . 

J.  P.  Miller,  expense  to  N. 

Y.  C . 

Items  of  payments  to  Dore¬ 
mus  Machine  Co.  for  la¬ 
bor  and  material  used  on 
Cotton  Gin  (outside  of  the 
cost  of  600  coarse  teethed 
saws) 

April,  1908 . 

May,  1908 . 

June,  1908 . 

July,  1908 . 

August  7,  1908 . 

Sept.  12,  1908 . 

Jan.  2,  1909 . 

“  14,  1909 . 

Doremus  Machine  Co.  bal¬ 
ance  to  date . 

J.  P.  Miller  expense  N.  Y.  C. 
A.  G.  Du  Bois,  payment  on 

loan  . 

W.  Doremus . 

A.  G.  Dubois,  loan  payment 
to  Doremus  machine  Co.  .  . 

A.  G.  Dubois  cash . 

J.  P.  Miller,  expense  of  two 

trips  N.  Y.  C . 

A.  G.  Dubois,  loan  payment 
Doremus  Machine  Co.  .  .  . 


7 


35 


28.68 


7 


45 

155 

100 


560 

300 

300 

182.06 

75.00 

200.00 

100.00 

300 

201.20 

100 

50 

100 


100 

200 
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April  15.  A.  G.  Dubois  loan  (for  500 

saws)  .  200 

15.  Doremus  Machine  Co.  to  buy 

saws  .  200 

22.  A.  G.  Dubois  loan  for  photos  16.10 

22.  F.  J.  Cullen  for  photos .  16.10 

May  20.  J.  J.  Welch,  contract .  3,000.00 

20.  W.  D.  Doremus .  (300 

20.  F.  S.  Bright,  com.  10% .  300 

20.  A.  G.  Dubois  payment  of 

loans  saws,  etc .  351.78 

Brought  forward  .  $11,311.78  $7,268.14 

421  Brought  forward .  $11,311.78  $7,268.14 

1909. 

May  20.  A.  G.  Dubois .  100 

21.  Doremus  Machine  Co .  45 

28.  J.  P.  Miller,  Exp.  N.  Y.  C .  100 

June  22.  J.  P.  Miller  Exp.  N.  Y.  C .  100 

July  8.  J.  P.  Miller  N.  Y.  C .  100 

20.  J.  J.  Welch  on  a/c .  3,000 

17.  W.  D.  Doremus .  1,000 

17.  A.  G.  Du  Bois .  500 

17.  F.  S.  Bright,  Com.  10% .  300 

Sept.  5.  J.  J.  Welch  on  a/c  of  con¬ 
tract  .  2,000 

5.  W.  D.  Doremus .  500 

5.  F.  S.  Bright,  Com.  10% .  200 

5.  A.  G.  Du  Bois .  200 

5.  J.  P.  Miller  &  A.  G.  Du  Bois 

exp.  N.  Y .  150 

Oct.  7.  Harris  Hammond .  2,000 

7.  W.  D.  Doremus .  500 

7.  A.  G.  Du  Bois .  200 

7.  F.  S.  Bright,  Com.  10% .  200 

7.  J.  P.  Miller  Exp.  to  N.  Y.  C. 

for  one  week .  200 

20.  J.  P.  Miller,  trip  to  N.  Y.  C .  100 

$18,311.78  $11,763.14 

To  balance .  $6,548.64 

422  Depositions  on  Behalf  of  Defendants  Hammond  and  Bright. 

Filed  September  27,  1911. 

*  *  *  *  *  *  * 


Gittings  and  Chamberlin,  Attorneys  for  Willard  D.  Doremus  and 
Addison  G.  Du  Bois,  Plaintiffs: 

Douglas  and  Baker,  Attorneys  for  United  States  Trust  Co. : 

Michael  W.  Sullivan,  Attorney  for  Daniel  J.  Sully: 
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12.  W.  D.  Doremus  payment 

for  600  coarse  saws .  200 

22.  Hyde,  first  payment  on 

contract  .  2,500 

22.  A.  G.  Du  Hois,  a/c .  100 

22.  Del  mas,  Towne  &  Spellman 

Com.  on  $2,500 .  250 

Brought  forward .  $7,975  $2,725 

420  Brought  forward .  $7,975  $2,725 


1909. 

Jan.  19.  I).  II.  Mead  copies  of  filed 


of  2d  case .  7 

19.  A.  G.  Duboise  loan  to  pay 

Mead  a/c  J.  P.  M .  7 

21.  D.  H.  Mead,  balance  on  ac¬ 
count  .  45 

21.  Dubois  &  Mead’s  expense  to 

D.  C .  155 

21.  J.  P.  Miller,  expense  to  N. 

Y.  C .  100 

15.  Items  of  payments  to  Dore¬ 
mus  Machine  Co.  for  la¬ 
bor  and  material  used  on 
Cotton  Gin  (outside  of  the 
cost  of  600  coarse  teethed 


saws) 

April,  1908 . 

May,  1908 . 

June,  1908 . 

July,  1908 . 

August  7,  1908 . 

Sept.  12,  1908 . 

Jan.  2,  1909 . 

“  14,  1909 . 

27.  Doremus  Machine  Co.  bal¬ 
ance  to  date . 

27.  J.  P.  Miller  expense  N.  Y.  C. 
29.  A.  G.  Du  Bois,  payment  on 

loan  . 

Feb.  2.  W.  Doremus . 

6.  A.  G.  Dubois,  loan  payment 
to  Doremus  machine  Co.  .  . 

26.  A.  G.  Dubois  cash . 

Feb.  26.  J.  P.  Miller,  expense  of  two 

trips  N.  Y.  C . 

March  26.  A.  G.  Dubois,  loan  payment 
Doremus  Machine  Co .... 


35 


28.68 


560' 

300 

300 

182.06 

75.00 

200.00 

100.00 

300 

201.20 

100 

50 

100 


100 

200 
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200 

16.10 


600 

800 

351.78 


Brought  forward  .  $11,311.78  $7,268.14 

421  Brought  forward .  $11,311.78  $7,268.14 

1909. 

May  20.  A.  G.  Dubois .  100 

21.  Doremus  Machine  Co .  45 

!  ‘28.  J.  P.  Miller,  Exp.  N.  Y.  C .  100 

June  22.  J.  P.  Miller  Exp.  N.  Y.  C .  100 

j  July  8.  J.  P.  Miller  N.  Y.  C .  100 

*  20.  J.  J.  Welch  on  a/c .  3,000 

17.  W.  D.  Doremus .  1,000 

,  .  17.  A.  G.  Du  Bois .  500 

17.  F.  S.  Bright,  Com.  10% .  300 

Sept.  5.  J.  J.  Welch  on  a/c  of  con- 

,  tract  .  2,000 

5.  W.  D.  Doremus .  500 

*  5.  F.  S.  Bright,  Com.  10% .  200 

5.  A.  G.  Du  Bois .  200 

I*  5.  J.  P.  Miller  &  A.  G.  Du  Bois 

exp.  N.  Y .  150 

Oct.  7.  Harris  Hammond .  2,000 

►  7.  W.  D.  Doremus .  500 

7.  A.  G.  Du  Bois .  200 

7.  F.  S.  Bright,  Com.  10'/ .  200 

7.  J.  P.  Miller  Exp.  to  N.  Y.  C. 

'  for  one  week .  200 

20.  J.  P.  Miller,  trip  to  N.  Y.  C .  100 

&  $18,311.78  $11,763.14 

To  balance .  $6,548 . 64 


422  Depositions  on  Behalf  of  Defendants  Hammond  and  Bright. 

Failed  September  27,  1911. 

******* 

Gittings  and  Chamberlin,  Attorneys  for  Willard  D.  Doremus  and 
Addison  G.  Du  Bois,  Plaintiffs: 

Douglas  and  Baker,  Attorneys  for  United  States  Trust  Co. : 

Michael  W.  Sullivan,  Attorney  for  Daniel  J.  Sully: 


April  15.  A.  G.  Dubois  loan  (for  500 

saws)  .  200 

15.  Doremus  Machine  Co.  to  buy 

saws  . 

*  22.  A.  G.  Dubois  loan  for  photos  16.10 

22.  F.  J.  Cullen  for  photos . 

h’  May  20.  J.  .J.  Welch,  contract .  3,000.00 

20.  W.  D.  Doremus . 

v  20.  F.  S.  Bright,  com.  10% . 

20.  A.  G.  Dubois  payment  of 
|  loans  saws,  etc . 
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Please  take  notice  that  on  Monday,  the  11th  day  of  September, 
1911,  at  ten  o’clock  A.  M.,  and  ai  such  other  times  as  may  be  then 
determined,  at  the  oflice  of  John  Hays  Hammond,  loth  door,  No. 
71  Broadway,  in  the  City,  County  and  State  of  New  York,  before 
Frank  L.  Stevens,  whose  address  is  at  No.  35  Nassau  Street,  in  said 
City  and  State,  a  Notary  Public,  or  l>efore  some  other  duly  authorized 
Notary  Public  of  said  County  and  State,  we  shall  take  the  depositions, 
on  behalf  of  the  defendants  Hammond  and  Bright,  of  the  following 
witnesses : 

John  P.  Miller,  of  the  City  and  State  of  New  York. 

Ralph  P.  Buell,  of  said  City  and  State. 

James  Douglas  Campbell. 

William  Woodward  Baldwin,  of  said  City  and  State. 

Harris  Hammond,  of  said  City  and  State. 

Dolph  B.  Atherton,  of  Washington,  District  of  Columbia. 

PHILIP  WALKER, 

Attorney  for  John  llnys  Hammond. 

F.  S.  BRIGHT,  Per  Se. 

423  Sendee  acknowledged,  this  6th  day  of  September,  1911, 
and  method  of  taking  testimony  consented  to,  by  — 
Attorneys  for  Plaintiffs: 

GITTINGS  &  CHAMBERLIN. 

Attorney  for  D.  J.  Sully : 

Copy  left  at  office  M.  W.  Sullivan  Sept.  6. 

PHILIP  WALKER. 


Attorneys  for  United  States  Trust  Co.: 

DOUGLAS  &  BAKER. 

******* 


State  of  New  York, 

County  of  New  York,  ss: 


Be  it  remembered,  that  at  an  examination  of  witnesses  begun  and 
held  on  the  11th  day  of  September,  1911,  at  No.  71  Broadway,  in  the 
City  of  New  York,  State  of  New  York,  agreeably  to  the  notice  hereto 
annexed,  and  pursuant  to  agreement,  personally  appeared  before  me, 
Frank  L.  Stevens,  a  Notary  Public  in  and  for  the  County  and  State 
aforesaid,  the  within  named  Ralph  Polk  Buell,  William  Woodward 
Baldwin,  John  P.  Miller  and  Harris  Hammond,  who,  being  pro¬ 
duced  as  witnesses  of  lawful  age  for  and  on  behalf  of  the  defendants 
Hammond  and  Bright,  and  being  first  duly  sworn  and  cautioned  by 
me  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
touching  the  matter  at  issue  in  the  above  entitled  cause,  did  depose 
and  sav  as  follows: 


*  *  * 


*  *  * 


* 
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424  Depositions  Taken  on  Behalf  of  the  Defendants  Herein , 

Hammond  and  Bright,  at  the  Office  of  John  Hays  Ham¬ 
mond,  1 5th  Floor,  No.  71  Broadway,  Borough  of  Man¬ 
hattan,  City,  County  and  State  of  New  York,  Before  Frank 
L.  Stevens,  Esquire ,  a  Notary  Public,  whose  Office  Adrress 
is  at  No.  35  Nassau  Street,  in  said  City  and  State,  on  Mon¬ 
day,  September  11,  1911,  at  10:00  O’clock  A.  M. 

Appearances: 

Gittings  Chamberlin,  Esqrs.,  Attorneys  for  Willard  D.  Doremus 
and  Addison  G.  Du  Bois,  Plaintiff. 

John  C.  Gittings,  Esq.,  of  Counsel. 

Philip  Walker,  Esq.,  Attorney  for  John  Hays  Hammond,  De¬ 
fendant. 

Frank  S.  Bright,  In  propria  persona,  Attorney  for  himself,  De¬ 
fendant. 

Dolpii  B.  Atherton,  called  on  behalf  of  the  defendants  Ham¬ 
mond  and  Bright,  being  first  duly  sworn  by  the  Notary,  testified  as 
follows: 

Direct  examination  bv  Mr.  W  alker: 

Q.  Mr.  Atherton,  will  you  please  state  your  full  name  and  resi¬ 
dence?  A.  My  name  is  Dolpii  B.  Atherton. 

Q.  And  your  residence?  A.  Washington,  D.  C. 

Q.  Are  you  connected  in  any  business  way  with  the  defend¬ 
ant,  John  Hays  Hammond?  A.  1  am  his  personal  repre- 

425  sentative  in  Washington. 

Q.  How  long  have  you  been  such?  A.  Since  December, 

1909. 

Q.  Do  you  know  the  plaintiffs  in  this  case,  Doremus  and  Du 
Bois?  A.  1  do. 

Q.  And  do  you  know  the  defendants,  Sully,  Bright  and  Miller? 
A.  T  do. 

Q.  What  relation  have  you  with  the  General  Cotton  Securities 
Company?  A.  I  am  vice-president  and  treasurer. 

Q.  When  were  you  elected  treasurer?  A.  On  the  23rd  of  No¬ 
vember,  1910. 

Q.  Treasurer?  A.  Oh.  T  was  elected  treasurer  on  the  7th  of 
January,  1910. 

Q.  And  when  were  you  elected  vice-president?  A.  On  the  23rd 
day  of  November,  1910. 

Q.  The  Bill  alleges  in  the  seventh  paragraph  that,  on  the  7th 
day  of  January.  1910.  the  defendant  Sully  turned  over  to  you  as 
treasurer,  or  turned  over  to  the  treasurer  of  the  General  Cotton 
Securities  Company  the  certificate  of  stock  of  the  National  Cotton 
Improvement  Company,  which  was  given  to  the  General  Cotton 
Securities  Company  as  consideration  for  the  issue  of  part  of  its  pre¬ 
ferred  and  common  stock  :  please  state  if  you  received  these  shares  for 
the  National  Cotton  Tmnrovement  Companv  and  when  and  in  what 

29— 2403a 


226 


WILLARD  D.  DOREMUS  ET  AL.  V8. 


way?  A.  M  hy,  Mr.  Sully  sailed  fur  Europe  in  March, — I  am  not 
sure  whether  it  was  the  first  trip  he  made  to  Europe  or  not, — lie  made 
one  trip  in  March  and  another  in  M  •  I  think  it>  was  the 
426  first  trip.  He  arranged  with  the  Union  Trust  Company  of 
Washington  where  these  shares  were  deposited  in  a  safe  de¬ 
posit  box  along  with  some  other  papers  of  the  company,  that  I  should 
have  access  to  the  box  during  his  absence.  In  going  through  the 
box  I  found  the  stock  of  the  National  Cotton  Improvement  Com¬ 
pany,  and  as  I  was  the  treasurer  of  the  company,  I  thought  that  that 
stock  should  he  in  my  possession,  inasmuch  as  it  was  the  only  asset 
that  the  company  had.  I  conferred  with  the  attorney,  Mr.  Bald¬ 
win,  and  on  his  advice  and  on  the  direction  of  the  president  of  the 
company,  Mr.  .John  Hays  Hammond,  I  took  the  stock  of  the  National 
Cotton  Improvement  Company  from  this  particular  box  and  de¬ 
posited  it  in  my  own  box  in  the  same  vault.  Immediately  after  Mr. 
Sully  returned  from  Europe,  we  had  a  conference  in  regard  to  the 
matter,  and  he  asked  me  on  whose  authority  T  had  taken  the  stock. 
T  told  him  and  he  wanted  to  know  if  I  had  written  authority,  and  T 
said  I  had  not.  T  then  offered  to  rent  a  box  in  the  National  Sav¬ 
ings  Si  Trust  Co.  vaults  in  joint  control  with  Mr.  Sullv,  wherein  the 
stock  would  be  deposited.  Mr.  Sully  at  first  agreed  to  that  and  left 
his  office  with  me  and  came  down  stairs  and  waited  for  me  in  the 
vestibule,  while  T  went  into  my  box  to  get  the  stock.  When  T  came 
out  he  said  that  he  would  not  enter  with  me  in  joint  control.  T 
thereupon  crossed  the  street  to  the  National  Savings  Si  Trust  Com¬ 
pany  and  rented  a  box  in  the  name  «;f  the  General  Cotton  Securities 
Company.  D.  B.  Atherton,  treasurer,  and  deposited  the  shares 
therein.  T  then  returned  to  my  office  and  wrote  Mr.  Sullv  a  letter 
confirming  what  T  had  done  and  stated  that  T  regretted  that 
42 1  he  did  not  see  his  way  clear  to  enter  into  joint  control  with 
me.  I  gave  Mr.  Sully  a  receipt  for  the  stock,  which  he  ac¬ 
cepted. 

Mr.  Gittixc.s:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant,  and  I  move  that  it  be  stricken  out  on  that  ground. 

Q.  According  to  Exhibit  B  of  the  Bill,  you  were  a  party  to  a  syn¬ 
dicate  organized  to  dispose  of  the  stock  of  the  General  Cotton  Secu¬ 
rities  Company,  were  you  not.  Mr.  Atherton?  A.  I  was. 

Q.  And  by  paragraph  8  of  the  Bill,  it  is  alleged  that  on  the  7th 
day  of  January,  1610.  certain  actions  of  Mr.  Sully  in  entering  into 
the  contract  with  the  General  Cotton  Securities  Company  previously 
referred  to  in  the  Bill,  were  ratified  by  the  members  of  the  syndicate. 
Was  the  svndicate  agreement  executed  on  the  7th  dav  of  January, 
1910? 

Mr.  Gittixgs:  I  object  as  incompetent,  irrelevant  and  imma¬ 
terial. 

A.  No,  it  was  not. 

Q.  Have  you  any  idea  how  long  after  that  date  it  was  executed? 

Mr.  Gittings:  I  make  the  same  objections. 

A.  I  cannot  give  the  exact  date.  It  seems  to  me  it  was  something 
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like  thirty  days  afterwards  or  along  in  February  sometime  during 
the  latter  part. 

Q,  Up  to  the  time  that  the  syndicate  agreement  was  executed,  had 
you  as  a  signer  of  that  agreement  seen  the  contract  entered  into  be¬ 
tween  Mr.  Sully  and  the  General  Cotton  Securities  Company 

428  and  the  proposal  upon  which  that  contract  was  based?  A.  I 
had. 

Q.  Did  you  execute  the  syndicate  agreement? 

Mr.  Gittings:  I  object  as  absolutely  immaterial  and  irrelevant. 

A.  What  agreement  do  you  refer  to? 

Q.  The  agreement  which  Mr.  Sully  and  the  General  Cotton  Secu¬ 
rities  Company  alleged  to  have  been  executed  on  the  7th  day  of 
January,  1910? 

A.  No,  I  had  not  seen  that  contract  at  that  time;  I  thought  you  re¬ 
ferred  to  the  contract  of  Peceml>er  28th. 

Q.  Had  you  seen  at  that  time  the  minutes  of  the  organization 
meetings  of  the  stockholders  or  directors  of  the  General  Cotton  Secur 
rities  Company? 

Mr.  Gittings:  I  object  as  incompetent,  irrelevant  and  immaterial. 
A.  No  sir,  I  had  not. 

Q.  Can  you  state  when  you  first  saw  those  minutes  and  the  Sully 
proposal  and  contract  with  the  General  Cotton  Securities  Company? 

Mr.  Gittings:  Same  objection. 

A.  I  think  it  was  along  about  the  first  of  March. 

Q.  Of  1910?  A.  Yes. 

Q.  What  was  the  occasion  of  your  seeing  it?  A.  Well,  there  was 
a  conference  held  in  Washington  on  or  about  the  third  or  fourth  of 
March,  1  cannot  recall  the  exact  date,  at  which  Mr.  John  Hays  Ham¬ 
mond  and  Harris  Hammond  and  Mr.  Sully  and  Mr.  Bright  and  Mr. 
Baldwin  and  Mr.  Miller  and  myself  were  present. 

429  Q.  Well,  what  relation  did  Mr.  Baldwin  have  to  this  mat¬ 
ter?  A.  Mr.  Baldwin  was  the  attorney  representing  Mr. 

John  Hays  Hammond  and  Mr.  Harris  Hammond. 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

Q.  Have  you  the  custody  as  treasurer  of  the  stock  books  of  the 
General  Cotton  Securities  Company?  A.  Yes  sir. 

Q.  Will  you  please  produce  them?  A.  Certainly  (witness  pro¬ 
duces  three  certificate  books)  here  they  are. 

Q.  Will  you  please  examine  the  preferred  stock  book  and  state 
what  certificates  have  been  issued  and  to  whom  and  on  what  dates? 
(Hands  book  to  witness.)  A.  (Witness  examines  book.)  On  Jan¬ 
uary  7,  1910,  certificate  Al,  10,000  shares  to  D.  J.  Sully,  receipted 
for  by  him. 

By  Mr.  Bright: 

Q.  In  person?  A.  Yes.  And  the  same  date,  certificate  A2, 
20,000  shares. 

Q.  To  whom?  A.  D.  J.  Sully,  in  person. 
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By  Mr.  Walker: 

Q,  Where  are  those  certificates?  A.  They  are  here  in  the  book, 
pasted  back  in  properly  and  endorsed  properly  by  Mr.  Sully.  Cer¬ 
tificate  A3,  30.000  shares,  issued  to  Daniel  J.  Sully,  Syndicate  Man¬ 
ager,  on  the  same  date,  in  lieu  of  certificates  A1  and  A2  which  were 
cancelled. 

Q.  On  Exhibit  IT  of  the  Bill  is  a  letter  from  Mr.  Sully,  as  Syndicate 
Manager,  dated  February  0.  1010,  addressed  to  the  United 
430  States  Trust  Company  and  purporting  to  enclose  certificate 
One,  for  30.000  shares  of  the  preferred  stock  of  the  General 
Cotton  Securities  Company.  T  will  ask  you  whether  or  not  there 
was  any  other  certificate  than  that  for  30.000  shares  which  you  have 
just  mentioned.  A.  No  sir. 

Q.  Where  is  that  certificate?  A.  Tt  is  right  here  in  the  book,  and 
cancelled  and  pasted  back  on  the  stub. 

Q.  What  additional  certificates  have  been  issued?  A.  Certificate 
A5,  which  certificate  was  issued  to  the  General  Cotton  Securities 
Company  by  error  and  never  removed  from  the  book. 

Q.  How  much  was  that  issued  for?  A.  For  10.000  shares. 

Bv  Mr.  Bright: 

t 

Q.  Is  it  cancelled?  A.  ATes.  it  is  cancelled. 


By  Mr.  Walker: 

Q.  Does  the  stub  show  the  transfer?  A.  A'es.  It  was  issued  as 
part  of  certificate  A3  for  30,000  shares.  Certificate  A5  for  10.000 
shares,  issued  to  John  P.  Miller  on  March  4.  1010.  a<  part  of  certifi¬ 
cate  A3,  for  30.000  shares. 


Bv  Mr.  Bright: 


Q.  Where  is  that  certificate?  A.  Here  in  the  book  pasted  in  its 
proper  place  and  properly  endorsed  by  Mr.  Miller  and  witnessed 
by  Mr.  Bright  as  counsel.  Certificate  A0  for  4000  shares,  issued  to 
1).  J.  Sully.  Syndicate  Manager,  March  4.  1010,  as  part  of  certificate 
A3  for  30,000  shares. 


By  Mr.  Walker  : 

Q.  Where  is  that  certificate?  A.  That  is  outstanding. 
431  It  had  been  deposited  in  the  United  States  Trust  Company. 

Q.  Who  was  that  delivered  to?  A.  F.  S.  Bright.  Certifi¬ 
cate  AT  for  10.000  shares,  isMied  to  Daniel  J.  Sullv,  Svndicate  Man- 
ager,  March  4,  1910,  in  lieu  of  certificate  A5  to  John  P.  Miller  for 
the  same  number  of  shares,  receipted  for  by  Mr.  Bright  and  deposited 
in  the  United  States  Trust  Company. 


By  Mr.  Gittings: 

Q.  Was  certificate  A 6  receipted  for  by  Mr.  Bright?  A.  Yes  sir. 
By  Mr.  Walker: 

Q.  I  notice  that  three  certificates  were  issued  in  lieu  of  certificate 
A3  for  30,000  shares  and  which  consisted  of  the  following  certifi- 
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cates:  Certificate  A5  for  10,000  hares  to  Mr.  Miller;  and  certificate 
A6,  4,000  shares  to  Mr.  Sully,  Syndicate  Manager;  and  also  certifi¬ 
cate  A 4  for  16.000  shares  issued  to  the  General  Cotton  Securities 
Company  and  marked,  “Issued  in  Error”;  thus  reducing  the  actual 
issue  from  30.000  to  14,000  shares.  Will  you  explain  with  reference 
to  the  re-issuing  the  same  amount  of  shares  which  were  surrendered 
and  cancelled? 

Mr.  Cuttings:  1  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  At  the  conference  held  in  Washington  in  March  that  I  have 
just  refered  to,  Mr.  Baldwin  stated - 

Mr.  Gittings:  I  object  to  any  statement  of  Mr.  Baldwin  in  refer¬ 
ence  to  these  certificates  which  are  not  made  in  person,  and 

432  also  object  as  incompetent,  immaterial  and  irrelevant. 

(Witness  continuing:)  Mr.  Baldwin  stated  that  that  $1,600,000 
of  the  preferred  stock  of  the  General  Cotton  Securities  Company 
should  be  returned  to  the  treasury,  for  the  reason  that  there  was 
no  consideration  for  the  issuance  of  this  stock,  excepting  the  promise 
to  pay  into  the  treasury  $1,600,000  by  Mr.  Sully.  Mr.  Baldwin 
felt  that  this  was  not  a  sufficient  consideration  to  warrant  issuing 
this  stock  as  full  paid  stock,  and  Mr.  Sully  acquiesced  in  that  propo¬ 
sition  and  the  certificate  for  30,000  shares  was  surrendered  at  that 
time. 

Mr.  Gittings:  I  move  that  the  witness’s  answer  be  stricken  out 
as  immaterial,  irrelevant  and  incompetent  as  to  the  issues  involved 
in  this  suit. 

Q.  Where  was  that  certificate  obtained? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant  to  the  issues  involved  in  this  suit. 

A.  This  certificate  was  on  deposit  in  the  United  States  Trust 
Company  and  Mr.  Sully  gave  Mr.  Bright  an  order  to  get  the  stock, 
and  Mr.  Bright  produced  the  certificate. 

Mr.  Gittings:  1  move  to  strike  the  answer  out  as  incompetent, 
immaterial  and  irrelevant. 

Q.  In  Mr.  Sullv’s  testimony  taken  last  Friday  he  stated  that  that 
16000  shares  had  been  returned  to  the  treasury  with  the  understand¬ 
ing  that  its  return  should  l>e  approved  bv  Mr.  Miller  and  Mr.  Bright 
and  all  of  the  directors  of  the  General  Cotton  Securities  Company. 
What  have  you  to  say  with  regard  to  that? 

Mr.  Gittings:  l  object,  first,  upon  the  ground  that  it  is 

433  incompetent,  immaterial  and  irrelevant  and  second,  on  the 
ground  that  the  interrogatory  made  to  Mr.  Sully  was  out¬ 
side  of  the  purview  of  the  examination  in  chief  and  not  cross  ex¬ 
amination,  and  is  not  subject  to  the  testimony  to  impeach  any  part 
thereof  for  that  reason. 

A.  At  this  conference  which  I  have  referred  to,  Mr.  Sully  asked 
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if  Mr.  Miller  had  been  asked  to  c-msent  to  this  return  of  the  stock 
to  the  treasury,  and  Mr.  Baldwin  thereupon  asked  Mr.  Miller  in 
the  presence  of  all  if  he  consented  to  the  return  of  the  stock,  and 
he  said  he  did.  and  he  asked  Mr.  Bright,  who  was  attorney  for 
Mr.  Miller,  if  he  consented,  nml  he  promptly  replied  that  he  did. 

Q.  What,  if  any  condition  was  made  as  to  the  consent  of  the  other 
directors? 

Mr.  Oittinos:  T  make  the  same  objections. 

A.  T  do  not  know  that  anything  was  said  in  regard  to  that  at 
this  meeting,  hut  afterwards  the  action  was  approved  by  the  Board 
of  Directors. 

Mr.  Oittinos:  I  move  to  strike  out  the  latter  part  of  the  wit¬ 
ness's  answer  on  the  ground  that  it  is  not  responsive. 

Q.  Did  you  ever  hear  Mr.  Sully  make  any  objection  to  that  re¬ 
transfer?  A.  Never. 

Q.  It  is.  alleged  in  the  Bill  that  a  meeting  purporting  to  he  a 
meeting  of  the  Board  of  Directors  which  took  place  in  Washing¬ 
ton  on  the  16th  day  of  Noveml>er.  1910.  there  were  several  present; 

I  will  ask  you  who  was  present  at  that  meeting?  A.  Mr. 
434  John  I  lavs  Hammond.  Mr.  Harris  Hammond,  Mr.  Sully, 

Mr.  Miller  and  myself  as  directors,  and  Mr.  Baldwin  and 
Mr.  Bright  were  present  as  attorneys  and  invited  to  attend  the 
meeting. 

Bv  Mr.  Bright: 

% 

Q.  Was  Mr.  Campbell  present?  A.  Yes,  he  was  there.  I  forgot 
him. 

By  Mr.  Walker: 

Q.  Was  that  meeting  regularly  called  and  ordered  by  the  presi¬ 
dent? 

Mr.  Gittings:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  It  was. 

Q.  Was  there  any  discussion  as  to  the  return  of  the  16,000  shares? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 

A.  Yes,  the  meeting  among  other  things  discussed  a  draft  of  the 
minutes  of  the  previous  meeting  of  the  Board  of  Directors  and  sug¬ 
gested  certain  changes  so  that  they  would  conform  to  the  return  to 
the  treasury  of  these  16.000  shares  of  stock. 

Q.  What  statement  did  Mr.  Sully  make  with  regard  to  that  at 
that  time? 

Mr.  Gittings:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  Mr.  Sully  declined  to  take  part  in  the  deliberations  of  that 
meeting. 

Q.  At  what  period  did  he  so  declare? 
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435  Mr.  Gittings:  Objected  to  as  incompetent,  immaterial 
and  irrelevant. 

A.  Early  in  the  meeting,  as  soon  as  the  matter  I  have  just  men¬ 
tioned  was  brought  up.  But  he  remained  during  the  meeting,  how¬ 
ever  and  made  several  suggestions. 

Q.  What,  if  anything,  did  he  say  there  with  regard  to  the  con¬ 
dition  as  to  the  transfer  of  those  shares  depending  upon  the  con¬ 
sent  of  all  of  the  directors? 

Mr.  Gittings:  1  make  the  same  objection. 

A.  \\  hv,  he,  as  I  recall, — he  said  that  the  stock  was  returned  to 
the  treasury  with  the  understanding  that  it  should  be  agreed  to  by 
Mr.  Miller  and  the  Board  of  Directors,  and  Mr.  Miller  had  given  his 
consent. 

Q.  Where? 

Mr.  Gittings:  I  make  the  same  objections. 

A.  At  that  time. 

Q.  What  was  the  outcome  of  that  meeting?  A.  After  consider¬ 
able  discussion  Mr.  Sully  said,  “If  I  could  be  alone  with  Mr.  Ham¬ 
mond - ” 

Mr.  Gittings:  1  object  to  any  statement  behind  the  back  of  the 
plaintiffs  as  not  being  competent. 

(Witness  continuing:)  Mr.  Sully  stated  that  if  he  could  be  alone 
with  Mr.  Hammond  for  a  few  minutes  they  could  settle  the  whole 
controversy,  and  Mr.  Hammond  thereupon  requested  that  all  of  the 
gentlemen  present  retire,  which  they  did.  After  being  closeted  with 
Mr.  Sully  for  a  few  moments,  probably  ten  minutes  or  so,  Mr.  Ham¬ 
mond  came  out  and  invited  Mr.  Baldwin  to  come  into  the 

436  room  as  Mr.  Sully  had  a  paper  or  letter  that  he  wanted  Mr. 
Baldwin  to  see.  Mr.  Baldwin  then  entered  the  room  and 

in  a  verv  few  moments  both  came  out  and  closed  the  door,  and 
Mr.  Hammond  stated  that - 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrele¬ 
vant  to  any  statements  alleged  to  have  been  made  by  Mr.  Ham¬ 
mond  at  that  time. 

(Witness  continuing:)  Mr.  Hammond  stated  that  Mr.  Sully  had 
made  a  proposal  to  him  that  he  would  not  stand  for  a  moment,  that 
Sully’s  proposal  was  that  he  had  agreed  to  pay  into  the  treasury 
$1,600,000  upon  the  call  of  the  Board  of  Directors. 

By  Mr.  Bright  : 

Q.  Who  had?  A.  Sully.  And  that  he,  Sully,  and  Mr.  Ham¬ 
mond  controlled  the  Board  of  Directors,  and  that  while  they  did  so 
there  would  never  l>e  a  cent  called  for,  and  that  “Miller  would 
be  eliminated**,  and  that  they  would  “have  Miller  in  a  bag.”  These 
are  the  exact  words  Mr.  Hammond  uttered,  as  near  as  I  can  recall 
them. 

Mr.  Gittings:  I  move  to  suppress  the  entire  answer  on  the  ground 
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that  it  is  incompetent  and  irrelevant  to  any  of  the  issues  involved  in 
this  case. 

Bv  Mr.  Walker: 

«/ 

Q.  \\  hat,  if  any,  discussion  took  place  at  that  time  with  regard 
to  your  going  to  Little  Rock  to  see  the  Doremus  gin? 

Mr.  G  ittings:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  Mr.  Hammond  suggested  that  I  should  go  to  Little 

437  Rock  to  see  that  the  gin  was  properly  set  up;  that  appliances 
for  handling  cotton  for  ginning  were  identical  with  that  of 

the  Whitney  gin  with  which  the  Doremus  gin  was  to  he  tested.  Mr. 
Sully  strenuously  objected  to  my  seeing  the  gin.  1  asked  him  if  he 
had  any  personal  objection  and  he  said  be  had  not.  Mr.  Hammond 
directed  me  there  and  then  to  proceed  to  Little  Rock  at  once. 

Mr.  Gittings:  I  object  a«  incompetent  and  irrelevant  and  move 
that  the  answer  be  suppressed. 

Q.  Did  you  go  there?  A.  1  did. 

Q.  When  did  you  go  and  how  long  were  you  gone?  A.  I  left 
Washington  on  the  morning  of  the  18th  of  November,  1  think,  and 
I  arrived  in  Little  Rock  on  the  19th  of  November  at  about  one 
o'clock  in  the  afternoon. 

Q.  Did  you  see  the  gin  at  once?  A.  No  Mr.  Fordyce, — 1  had 
wired  Mr.  Fordyce  from  Memphis  that  1  would  like  to  meet  him  at 
his  office  upon  the  arrival  of  my  train.  As  soon  as  I  arrived  in  the 
city  T  went  to  the  Fordyce  plant  and  found  that  Mr.  Fordyce  had 
gone  to  Buffalo  Bill's  Wild  West  show  with  his  two  boys.  He  had 
gone  before  my  telegram  had  l>een  delivered.  He  met  me  after¬ 
wards  at  the  hotel,  however,  after  the  show  was  over,  and  stated  that 
he  had  received  a  telegram  from  Mr.  Sully. 

Mr.  Gittings:  1  move  to  have  the  answer  stricken  out  as  incom¬ 
petent,  irrelevant  and  immaterial. 

Q.  Did  you  see  that  telegram?  A.  1  did. 

Q.  What  did  it  contain?  A.  1  cannot  give  you  the  exact  word¬ 
ing,  but  it  said,  in  substance,  that  he  should  not  show  Ather- 

438  ton  the  gin. 

Mr.  G  ittings:  1  move  to  suppress  the  answer  on  the  ground 
that  it  is  incompetent,  immaterial  and  irrelevant. 

Q.  Did  he  give  any  reason?  A.  No  reason  as  I  remember. 

Q.  Notwithstanding,  did  you  see  it?  A.  T  did. 

Mr.  Gittings:  1  move  that  the  answer  l>e  stricken  out  as  incom¬ 
petent  and  irrelevant  and  desire  that  the  stenographer  shall  note  my 
objection  to  each  question  that  follows  along  this  line  of  testimony. 

Q.  It  is  alleged  in  the  Bill  that  a  meeting,  purporting  to  be  a 
meeting  of  the  Board  of  Directors  of  the  General  Cotton  Securities 
Company  was  held  in  New  York  on  the  23rd  day  of  November. 
Were  you  present  at  that  meeting?  A.  Yes,  I  was. 
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Mr.  Gittixgs:  I  object  on  the  same  grounds  as  previously 
specified. 

Q.  Who  else  was  there? 

Mr.  Gittings:  Same  objections. 

A.  Mr.  John  Hays  Hammond,  Mr.  Harris  Hammond,  Mr.  Miller, 
Mr.  Akers,  and  myself.  Mr.  Buell,  t lie  secretary  of  the  company  and 
Mr.  Baldwin  and  Mr.  Bright.  1  think  that  was  all. 

Q.  There  is  attached  to  the  Bill  as  “Exhibit  M  the  minutes  of 
that  meeting.  Have  you  examined  that  exhibit? 

Mr.  Gittings:  Same  objections. 

A.  Yes  sir. 

Q.  Is  it  a  correct  statement  of  what  occurred  there  at  that  meet- 
ing? 

439  Mr.  Gittings:  Same  objections. 

A.  Yes,  as  near  as  1  can  recollect. 

Q.  You  have  stated  in  your  testimony  that  you  were  vice-presi¬ 
dent  of  the  company,  and  Mr.  Sully  in  his  testimony  also  stated 
that  he  was  vice-president.  Are  there  two  vice-presidents  of  that 
company  ? 

Mr.  Gittings:  Same  objections. 

A.  No,  sir,  at  the  meeting  held  in  New  York  on  November  23, 
1910,  Mr.  Sully  was  removed  as  vice-president  and  T  was  elected  in 
his  place. 

Q.  Who  is  Mr.  Akers?  A.  Mr.  Akers  is  the  resident  director  in 
Delaware. 

Q.  What  is  Mr.  Buell's  business?  A.  Mr.  Buell,  I  believe,  is  a 
member  of  the  firm  of  Graham  &  L’Amoreaux. 

Q.  Is  this  Mr.  Graham,  who  was  a  member  of  the  firm  of  Graham 
&  L’Amoreaux,  the  Mr.  George  S.  Graham,  who  was  a  director  and 
the  General  Counsel  of  the  Company?  A.  Yes,  the  same  Graham. 

Q.  You  had  in  your  possession,  according  to  your  testimony,  stock 
of  the  National  Cotton  Improvement  Company?  A.  I  had. 

Q.  Have  you  it  now?  A.  I  have  not. 

Q.  What  became  of  it?  A.  At  the  meeting  held  on  November  23, 
1910,  bv  a  resolution  of  the  Board  of  Directors,  I  turned  the  stock 
over  to  Mr.  John  P.  Miller  and  T  took  his  receipt  for  it. 

Q.  Exhibit  3  of  the  Bill  consists  of  a  letter  dated  Noveml>er  18, 
1910,  addressed  to  von  and  alleged  in  the  Bill  to  have  been 

440  sent  by  the  plaintiffs,  and  in  that  letter  they  claim  to  have 
been  l>enefieial  owners  of  approximately  three-fourths  of  the 

Trust  certificates  issued  by  the  Voting  Trust  to  John  P.  Miller, 
Trustee.  Had  you.  prior  to  this,  any  knowledge  or  had  you,  except 
from  this  letter,  at  that  time,  any  knowledge  of  any  interest  claimed 
in  this  matter  by  Dorennis  and  Du  Bois?  A.  I  had  not.  There  is 
nothing  on  record  in  mv  possession  showing  that  they  had  any  in¬ 
terest  whatever  in  the  General  Cotton  Securities  Company. 

30 — 2403a 
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Q.  Notwithstanding  this  letter,  vou  turned  the  stock  over  to  Mr. 
Miller?  A.  I  did. 

Q.  For  what  reason?  A.  For  the  reason  that  I  didn’t  know  or 
have  any  knowledge  that  they  had  an  interest  in  the  stock,  and  for 
the  further  reason  that  I  was  directed  to  turn  it  over  by  the  directors 
of  the  company.  I  would  add  that  I  considered  the  proj>er  procedure 
on  the  part  of  Doremus  and  Du  Bois  would  have  been  to  have  had 
an  injunction  issued  against  my  delivering  the  stock,  if  they  had 
any  interest  in  it. 

Mr.  Gittings:  1  make  the  same  objections  to  all  these  questions 
as  noted  by  me  previously. 

Q.  Were  you  present  at  the  interview  between  Mr.  Doremus  and 
Mr.  Du  Bois  on  the  one  hand  and  Mr.  Hammond  on  the  other  hand, 
in  the  Union  Trust  Company  building,  since  this  suit  was  brought? 
A.  I  was. 

Q.  Please  state  what,  if  any  assertions  were  made  by  Mr.  Doremus 
and  Mr.  Du  Bois  with  regard  to  their  understanding  of  the 

441  matters  which  led  to  bringing  this  suit,  and  about  when  this 
interview  occurred.  A.  1  cannot  fix  the  date  exactly,  but  it 

was  along  about  the  early  part  of  June  of  this  year,  or  May,  it  might 
have  been  the  latter  part  of  May.  Mr.  Hammond  and  Mr.  Dore¬ 
mus  and  Mr.  Du  Bois  came  to  my  office.  Mr.  Hammond  wanted 
me  to  go  through  the  correspondence  had  between  Mr.  Sully  and 
Mr.  Hammond  and  the  other  parties  in  interest,  with  Mr.  Doremus 
and  Mr.  Du  Bois.  1  did  that,  and  showed  them  everything  of  in¬ 
terest  in  the  way  of  letters,  telegrams,  and  so  forth,  and  went  over 
the  whole  case  quite  thoroughly.  After  I  had  done  this,  Mr.  Dore¬ 
mus  said  that  there  w*is  nothing  that  had  transpired  so  far  that 
would  lead  him  to  believe  that  Mr.  Hammond  had  in  any  way 
attempted  to  defraud  him  or  anybody  else  in  this  transaction,  and 
that  this  was  a  fool  suit;  that  he  had  l>een  ill-advised  in  bringing  it, 
and  was  ready  to  withdraw  the  suit  immediately.  Mr.  Hammond 
then  asked  Mr.  Du  Bois  how  he  felt  about  it,  and  Mr.  Du  Bois 
hesitated  for  a  minute  and  then  said,  “Well,  I  am  satisfied  to  do 
whatever  Mr.  Doremus  says.” 

Q.  Had  Mr.  Hammond  asked  them  to  dismiss  the  suit?  A.  No, 
not  that  I  know  of. 

Q.  He  did  not  do  so  in  your  presence,  did  he?  A.  No,  he  did 
not  do  so,  no.  In  fact,  I  heard  him  say  that  he  preferred  that  the 
suit  should  be  tried. 

Mr.  Walker:  You  may  take  the  witness,  Mr.  Bright. 

By  Mr.  Bright: 

Q.  Mr.  Atherton,  in  the  meeting  referred  to  by  you  of  the  4th  of 
March,  1910,  from  your  answer  I  gathered  the  impression 

442  that  your  recollection  was  that  Mr.  Miller  and  I  had  been 
present  during  all  that  conference.  Now,  is  it  not  a  fact 

that  we  were  sent  for  some  time  after  the  conference  had  gone  on 
to  be  consulted  in  reference  to  the  return  of  the  one  thousand  six 
hundred  shares  of  preferred  stock  to  the  treasury? 
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Mr.  Gittings:  I  object  to  the  question  as  being  leading. 

A.  I  do  not  remember  whether  or  not  you  were  there  at  the  be¬ 
ginning  of  the  meeting.  It  is  quite  a  while  ago.  But  I  know  you 
were  there  and  Mr.  Miller  during  that  meeting  for  some  time. 

Q.  You  have  testified  that  T  went  out  for  a  certificate  of  stock  and 
returned  that  day.  Was  Mr.  Sully  present  when  I  left  the  room? 

Mr.  Gittings:  I  object  as  leading  in  the  first  place,  and  on  the 
additional  ground  as  being  incompetent,  immaterial  and  irrelevant. 

A.  lie  was. 

Q.  Was  he  still  there  when  I  returned? 

Mr.  Gittings:  Same  objection. 

A.  He  was. 

Mr.  Bright  :  That  is  all  I  want  to  add. 

Cross-examination  bv  Mr.  Gittings: 

Q.  Mr.  Atherton,  you  and  Mr.  Frank  S.  Bright  and  Mr.  Baldwin, 
whom  you  speak  of  as  having  been  present  at  the  meeting  on  March 
4,  1910,  were  all  defendants  in  the  suit  brought  in  the  Supreme 
Court  of  the  District  of  Columbia  by  Daniel  J.  Sully,  relating 

443  to  transactions  growing  out  of  affairs  of  the  General  Cotton 
Securities  Company,  were  you  not?  A.  Yes.  I  did  not  state 

that  that  meeting  was  positively  held  on  the  4th  of  March,  1910. 
I  said  early  in  March. 

Q.  You  stated  you  didn’t  know  whether  it  was  in  March  or  May, 
didn’t  you?  A.  No. 

Q.  You  are  certain  now  that  it  was  in  March?  A.  Yes,  I  am 
certain  it  was  in  March.  But  1  am  not  certain  it  was  on  the  4th  of 
March.  It  might  have  been  the  2nd  or  3rd. 

Q.  Didn't  you  say  in  your  testimony  in  chief  that  you  didn’t 
know  whether  it  was  just  previous  to  Mr.  Sullv’s  going  to  Europe 
on  either  his  first  or  second  trip,  and  you  didn’t  know  for  certain 
which  trip  it  was?  A.  No,  I  didn’t  say  that.  That  was  the  one 
relating  to  the  National  Improvement  Company’s  stock. 

Q.  Let  me  see  the  stock  book  you  were  looking  at,  Mr.  Atherton? 
A.  Certainly.  (Witness  produces  stock  book  referred  to  and  hands 
same  to  Mr.  Gittings.) 

Q.  When  did  you  sign  the  Syndicate  Agreement?  A.  I  don’t 
remember  just  when  it  was,  Mr.  Gittings. 

Q.  Wasn’t  it  previous  to  the  15th  day  of  February,  1910?  A. 

]  couldn’t  swear  to  that. 

Q.  It  was  considerably  previous  to  the  day  on  which  this  meeting 
occurred  in  March  in  Washington  the  exact  date  of  which  you  cannot 
state,  wasn’t  it?  A.  I  should  say  so,  yes. 

Q.  And  at  that  time  you  had  seen  the  minutes  of  the  Gen- 

444  eral  Cotton  Securities  Company,  had  you  not?  A.  No,  I 
had  not  at  that  time. 

Q.  The  minutes  were  never  in  your  possession,  were  they?  A. 
No,  sir. 
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Q.  I  notice  that  the  first  three  certificates  you  refer  to,  Al,  A2, 
and  A3,  were  all  issued,  or  purported  to  have  been  issued  on  the  7th 
day  of  January,  1910.  and  signed  by  Ralph  Pope  Buell,  as  Presi- 
dent,  and  Charles  H.  Stanton,  as  Treasurer.  That  is  correct,  is  it 
not?  A.  I  believe  so.  1  have  not  looked  at  the  hook  there. 

Q.  Will  you  please  look  at  the  book?  (Hands  book  to  witness.) 
A.  Yes,  those  were  signed  by  Ralph  Poj>e  Buell,  President,  and 
Charles  H.  Stanton,  Treasurer. 

Q.  And  the  other  two  certificates  were  signed  by  von  as  Treasurer, 
and  John  Hays  Hammond  as  President?  A.  Well,  there  is  a  cer¬ 
tificate  A3  for  30,000  shares,  signed  by  Charles  II.  Stanton,  as 
Treasurer. 

Q.  I  am  not  asking  you  that.  The  other  two  certificates  were 
signed  by  you  as  Treasurer,  and  John  Ilny>  Hammond  as  President? 
A.  Yes.  the  other  certificates  were  signc'l  by  .John  Hays  llamonmd, 
President,  and  D.  B.  Atherton,  Treasurer. 

Q.  And  you  say  these  subsequent  certificates  were  issued  on  the  ad¬ 
vice  of  Mr.  Baldwin,  the  counsel  for  Mr.  John  TTavs  Hammond? 
A.  Yes. 

445  Q.  And  he  was  neither  a  stockholder  or  director  in  the 
General  Coiton  Securities  Company  at  that  time?  A.  No. 

Q.  Now  you  stated  that  there  were  certain  minutes  presented  to 
the  Board  of  Directors  in  Washington  at  the  meeting  of  November 


16,  1910,  for  approval.  W  here  are  those  minutes?  A.  I  presume 
they  are  in  the  possession  of  the  Secretary  of  the  Company. 

Q.  Wrhat  secretary?  A.  The  Secretary. 

Q.  Well,  who  was  the  Secretary  at  the  time  those  minutes  were 
prepared?  A.  Mr.  Buell  was  the  secret arv  at  that  time,  T  think. 

Q.  WT  as  Mr.  Buell  present  at  the  meeting  you  have  reference  to? 
A.  Not  in  the  meeting  at  Washington. 


Q.  Tie  was  neither  present  at  the  meeting  at  which  the  minutes 
were  drafted,  nor  at  the  meeting  in  Washington  on  November  16th, 
1910,  at  which  thy  draft  of  the  minutes  was  presented  for  ratifica¬ 
tion?  A.  The  minutes  were  not  presented  for  ratification  at  that 
meeting.  They  were  simply  discussed. 

Q.  Did  you  not,  say  there  was  a  draft  of  the  minutes  of  the  pre¬ 
vious  meeting  presented  for  approval?  A.  No,  1  said  that  at  this 
meeting  they  discussed  the  draft  of  the  minutes  of  the  previous 
meeting  of  the  Board  of  Directors.  That  was  mv  answer. 


Q.  WTho  prepared  this  draft  of  the  minutes  of  the  previous  meet¬ 
ing?  A.  T  think  Mr.  Baldwin  prepared  them. 

Q.  You  heard  the  testimony  of  John  Hays  Hammond  given  in 
his  office  in  Washington  in  May  or  .Tune  last — May  I  think 
446  it  was — in  which  he  spoke  of  a  certain  meeting  held  hv  a 
dummy  hoard  of  directors,  where  certain  changes  were  made. 
Do  you  recall  that?  A.  No.  1  don't  recall  that  he  testified  that  a 
meeting  of  a  dummy  hoard  of  directors  was  ever  held. 

Q.  Was  this  draft  of  the  minutes  you  refer  to  ever  submitted  to 
your  knowledge,  to  George  S.  Graham,  General  Counsel  of  the  Cor¬ 
poration?  A.  At  the  time  our  meeting  was  held  in  New  York, 
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when  these  minutes  were  ap]>r  >ved,  Mr.  Graham  was  not  Counsel 
tor  the  Company,  nor  a  Director.  He  had  previously  resigned. 

Q.  Has  his  resignation  been  accepted  by  the  Board?  A.  Yes. 

Q.  At  what  meeting?  A.  T  think  it  was — I  don’t  remember. 
I  think  it  was  on  November  23rd. 

Q.  Now,  Mr.  Atherton,  was  there  ever  anv  meeting  of  the  Board 
of  Directors  of  the  General  Cotton  Securities  Company  had  any 
time,  which  was  called  by  a  notice  of  the  President  or  Secretary 
according  to  the  by-laws  of  that  corporation,  between  the  7th  day 
of  January,  1910,  and  what  has  been  alleged  to  be  an  illegally 
called  meeting  for  the  16th  day  of  November,  1910:  was  there  any 
meeting  between  those  dates?  A.  Not  that  1  know  of.  I  don’t 
think  there  was. 

Q.  Then  to  whom  was  the  resignation  of  George  S.  Graham,  as 
General  Counsel  and  Director  of  this  corporation  presented?  A. 
Presented  at  the  meeting  of  November  23,  1910,  1  said  I  thought. 

Q.  Then,  if  it  is  a  fact  that  it  was  not  presented  to  any 

447  Board  of  Directors,  was  there  any  such  resignation  of  his  in 
existence  in  1910?  A.  1  don’t  know  what  date  Mr.  Gra¬ 
ham’s  resignation  bore,  but  it  had  been  in  tbe  Secretary’s  hands  for 
some  time,  as  1  understand  it. 

Q.  Did  you  receive  a  notice  of  the  meeting  to  be  held  in  Wash¬ 
ington  on  November  16th,  1910?  A.  1  did. 

Q.  By  whom  was  that  notice  signed?  A.  It  was  signed  by  the 
President  of  the  Company. 

Q.  You  are  positive  of  that?  A.  Yes,  sir 

Q.  Have  you  the  notice  that  you  received?  A.  I  don’t  think 
I  have  it  here.  It.  is  probablv  in  mv  files  in  Washington. 

Q.  W  as  it  not  contended  by  you  and  Mr.  Baldwin  and  Mr.  Ham¬ 
mond,  that  Mr.  Campbell,  Mr.  Hammond’s  private  secretary,  was 
the  secretary  of  this  corporation  on  the  16th  day  of  November, 
1910?  A.  I  believe  so,  yes. 

Q.  And,  as  a  matter  of  fact,  were  not  the  notices  sent  out  for 
that  meeting  signed  by  Mr.  Campbell?  A.  No.  I  think  they  were 
signed  both  by  Mr  Hammond  and  Mr.  Campbell,  and  attested  by 
Mr.  Campbell  as  Secretary. 

Q.  Do  the  by-laws  of  the  Association  provide  that  the  notice  of 
a  meeting  of  the  Board  of  Directors  shall  be  attested  by  the  Secre¬ 
tary,  when  signed  by  the  President?  A.  I  don’t  know.  The  by¬ 
laws  speak  for  themselves. 

Q.  Who  is  the  present  Secretarv  of  the  Companv?  A.  Mr.  Camp¬ 
bell. 

Q.  Is  that  Campbell  the  James  Douglas  Campbell  mentioned  in 
this  notice  of  the  taking  of  depositions  here?  (Indicates 

448  notice  lying  on  table.)  A.  Yes. 

Q.  Where  was  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company  on  the  morning  of  the  23rd  of  November,  1910, 
that  is  that  portion  of  the  stock  which  belonged  to  the  General  Cot¬ 
ton  Securities  Company?  A.  In  the  morning?  What  time  in  the 
morning? 
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Q.  At  eleven  o’clock  of  that  morning  A.  Well,  I  presume  It 
was  in  my  pocket. 

Q.  Where  were  you?  A.  Here  in  this  office. 

Q.  When  did  you  turn  that  stock  over  to  Mr.  Miller?  A.  When? 
Q.  Yes,  when?  A.  Why,  it  was  sometime  during  the  day.  I 
can’t  tell  you  the  hour. 

Q.  At  what  time  was  the  meeting  of  the  Hoard  of  Directors  held 
on  that  day?  A.  I  think  it  was  called  at  eleven  o’clock.  T  am  not 
sure. 

Q.  At  whose  request  did  you  bring  that  stock  to  New  York?  A. 
At  the  request  of  the  President  of  the  Company  and  Mr.  Baldwin, 
the  Attornev. 

Q.  And  that  is  the  same  Mr.  Baldwin  you  have  referred  to  as 
Mr.  Hammond’s  private  counsel?  A.  Yes,  sir. 

Q.  When  did  you  first  meet  Mr  Doremus?  A.  Well,  now,  I 
don’t  know. 

Q.  Well,  was  it  as  early  as  1909?  A.  It  was  at  the  time  T  think, 
on  or  about  the  time  that  test  was  made  in  Washington  in  March, 
wasn’t  it  in  1909? 

Q.  You  mean  the  test  made  for  the  benefit  of  Mr.  Smith?  A. 
Yes.  I  think  it  was  just  before  that  Mr.  Sullv  took  me  down 

449  and  introduced  me  to  him. 

Q.  When  did  you  meet  Mr.  Addison  Du  Bois?  A.  About 
that  same  time. 

Q.  How  frequently  did  you  see  them  from  that  time  up  to  the 
time  of  receiving  their  notice  to  you?  A,  Very  seldom.  I  don’t 
think  I  saw  Du  Bois  at  all  after  that  test.  I  saw  Doremus  occasion¬ 
ally,  when  he  comes  up  to  the  office  after  some  money. 

Q.  At  the  time  you  received  the  notice  from  Mr.  Doremus  and 
Mr.  Du  Bois.  this  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  was  under  your  control  and  in  a  safe  deposit  box  rented  by  you 
as  Treasurer  of  the  General  Cotton  Securities  Company  previous  to 
removing  that  stock?  A.  Yes. 

Q.  Previous  to  removing  it  from  the  box  of  the  General  Cotton 

Securities  Company,  and  subsequent  to  having  received  the  notice 

from  Mr.  Du  Bois  and  Mr.  Doremus.  had  vou  conferred  with  the 

* 

General  Counsel  of  the  Company,  George  S'.  Graham,  or  any  mem¬ 
ber  of  his  office?  A.  No,  sir,  I  did  not.  T  didn’t  consider  Mr. 
Graham  the  General  Counsel  of  the  Company  at  that  time. 

Q.  Had  you  conferred  with  Mr.  Baldwin?  A.  T  had,  and  with 
Mr.  Walker  and  Mr.  Bright. 

Q.  Had  you  conferred  with  Mr.  Sully?  V.  No,  sir. 

Q.  Had  you  conferred  with  Mr.  Rogers?  A.  No,  sir. 

Q.  I  mean  Mr.  Mont  D.  Rogers,  one  of  the  defendants,  and  a 
Director  of  the  Company?  A.  I  would  have  conferred  with  him, 
if  he  had  come  to  the  meeting,  but  he  telephoned  he  was  sick 
that  morning  and  couldn’t  come. 

Q.  I  asked  you,  previous  to  the  time  of  removing  it  from  the  box 
in  Washington.  The  meeting  you  are  referring  to  is  the 

450  one  held  on  November  23rd  in  New  York?  A.  I  removed 
the  stock  from  the  box  before  that. 
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Q.  Well,  the  meeting  at  which  you  conferred  with  him  concern¬ 
ing  the  removal  of  it  was  on  the  date  of  the  23rd  of  November?  A. 
Yes,  sir. 

Q.  Who  composed  the  Board  of  Director*,  Mr.  Atherton,  at  the 
time  you  removed  that  stock?  A.  There  were  John  Hays  Ham¬ 
mond,  Harris  Hammond,  John  P.  Miller,  D.  J.  Sully,  Mont  D. 
Rogers,  D.  B.  Atherton, — I  can’t  tell  them  all  without  the  min¬ 
utes, — Akers  who  was  the  Delaware  director,  and  George  S.  Gra¬ 
ham;  I  presume  he  was  a  director,  if  his  resignation  hadn’t  been 
accepted  at  that  time. 

Q.  Then,  there  were  five  members  of  the  Board  of  Directors  you 
didn’t  confer  with  at  all  previous  to  removing  that  stock,  namely, 
Mont  D.  Rogers,  D.  J.  Sully,  George  S.  Graham,  Ralph  P.  Buell 
and  Mr.  Akers?  A.  I  guess  that  is  true.  I  didn’t  consider  I  was 
required  to  consult  any  director  as  to  whether  or  not  I  should  re¬ 
move  that  stock  from  the  box. 

Q.  Now,  Mr.  Atherton,  you  had  paid  nothing  for  any  stock  that 
you  held  in  this  corporation,  had  you?  A.  No,  sir. 

Q.  The  stock  you  held  had  been  given  to  you  by  Mr.  Hammond? 
A.  I  never  had  any  stock.  It  was  held  by  Mr.  Sully  and  is  in  his 
possession  to-day. 

Q.  But  the  new  stock  had  been  issued  bv  the  corporation  to  you 
and  accepted  by  you?  A.  I  accepted  it,  yes. 

Q.  You  knew  that  under  the  by-laws  of  this  company, 
451  that  you  could  not  be  an  officer  unless  you  were  a  stock¬ 
holder?  A.  Yes,  there  was  stock  issued  to  me,  I  think. 

Q.  That  stock  was  paid  for  by  Mr.  Hammond,  was  it  not?  A. 
I  don’t  know  who  it  was  paid  for  by,  if  at  all. 

Q.  Well,  in  fact,  you  had  no  monied  interest  in  this  corporation? 
A.  Only  what  interest  I  might  have  in  the  syndicate. 

Q.  And  the  same  interest  that  you  had,  Mont  D.  Rogers  had, 
in  this  syndicate?  A.  Exactly. 

Q.  I  understood  you  to  say  that  you  were  the  Washington  rep¬ 
resentative  of  Mr.  John  Hays  Hammond?  A.  His  personal  repre¬ 
sentative  in  Washington. 

Mr.  Gittings:  That  is  all,  sir. 

Redirect  examination  bv  Mr.  Walker: 

Q.  Did  the  stock  of  the  National  Cotton  Improvement  Company 
mentioned,  remain  in  your  custody,  as  Treasurer  of  the  company 
until  delivered  to  Mr.  Miller?  A.  It  did.  It  never  left  it  a  mo¬ 
ment. 

Q.  In  the  minutes  of  the  meeting  of  November  23rd,  which  is 
“Exhibit  M,”  of  the  Bill,  is  inserted  a  letter  from  Mr.  Sully  to  Mr. 
Miller,  offering  to  turn  back  to  him,  as  far  as  he  legally  could,  all 
and  any  rights  and  interests  which  he  (Sully)  received  under  the 
contract  of  December  28,  1909.  Hadn’t  you  a  knowledge  of  that 
letter  when  you  delivered  that  stock? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  had. 
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452  Q.  As  Treasurer  of  the  Company,  do  you  know  of  any¬ 
body  except  John  Hays  Hammond,  who  has  paid  for  any 

stock  ? 

Mr.  Gittixgs:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  Why,  there  was  one  thousand  dollars  paid  to  qualify  Direct¬ 
ors. 

Q.  Paid  by  whom?  A.  By  Mr.  Buell,  representing  Graham  & 
L’Amoreaux. 

Q.  Do  you  know  whose  money  that  was  paid  with? 

Mr.  Gittixgs:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  don’t  know. 

Q.  Was  there  any  other  money  paid?  A.  That  was  the  only 
monev  and  only  cash  transaction  on  the  books  of  the  General  Cotton 
Securities  Company. 

Mr.  Walker:  That  is  all. 

Mr.  Gittixgs:  1  have  nothing  further. 

DOLPII  B.  ATHERTON. 


Subscribed  and  sworn  to  before  me  this  12th  dav  of  September, 
1911. 


FRANK  L.  STEVENS, 
Notary  Public,  No.  240,  New  York  County. 


William  Woodward  Baldwix,  called  on  behalf  of  defendants 
Hammond  and  Bright,  being  first  duly  sworn  by  the  Notary,  testi¬ 
fied  as  follows: 


453  Direct  examination  by  Mr.  Walker: 

Q.  State  your  name,  residence  and  occupation,  Mr.  Baldwin?  A. 
William  Woodward  Baldwin,  Westchester  County,  attorney  at  law. 

Q.  Are  you  a  member  of  the  New  York  Bar?  A.  I  am. 

Q.  How  long  have  you  been  an  attorney?  A.  I  have  been  an  at¬ 
torney  since  1888,  and  a  member  of  the  New  York  Bar  since  1891 
or  1892. 

Q.  What,  if  any,  professional  relations  have  you  with  John  Hays 
Hammond  and  Harris  Hammond?  A.  I  advise  them  from  time  to 
time,  as  their  personal  counsel. 

Q.  When  did  you  first  have  anything  to  do  with  the  General  Cob 
ton  Securities  Company?  A.  With  the  company  itself,  about  a 
month,  I  think,  after  its  organization. 

Q.  Did  you  not  have  anything  to  do  with  the  organization  of  it? 
A.  I  was  originally  employed  to  organize  the  company,  and  I  pre¬ 
pared  its  certificate  of  incorporation. 

Q.  Did  you  file  it?  A.  I  did  not. 

Q,  Was  that  the  same  certificate  of  incorporation  that  was  act¬ 
ually  filed? 
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Mr.  Gittings:  T  object;  unless  the  witness  has  actually  seen  the 
certificate  that  was  filed  he  is  incompetent  to  state. 

A.  I  have  compared  the  two  certificates, — the  one  drawn  by  me 
and  the  one  actually  filed,  and  they,  as  I  recollect,  were  similar, 
except  that  there  was  a  mistake  in  the  one  filed  as  to  the  number  of 
shares,  although  the  amount  of  the  aggregate  was  correct. 

454  A  typewritten  error  was  made  as  to  the  number  of  shares, 
which  was  corrected. 

Q.  Did  you  give  out  any  copy  of  that  after  your  preparation  of 
it?  A.  I  did. 

Q.  State  whether  or  not  it  had  that  typewritten  error  in  it? 

Mr.  Gittings:  I  object  as  incompetent,  irrelevant  and  immate¬ 
rial. 

A.  I  couldn’t  say,  but  my  impression  is  it  did.  It  was  in  the 
original  draft,  and  in  the  draft  which  I  finally  produced,  that  error 
was  corrected. 

Q.  Who  did  you  give  it  to? 

Mr.  Gittings:  T  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  gave  it  to  Daniel  J.  Sully. 

Q.  When  did  you  next  have  anything  to  do  with  the  affairs  of 
that  Company?  A.  I  couldn’t  give  you  the  exact  date  from  recol¬ 
lection,  hut  my  best  recollection  is  that  it  was  sometime  in  the 
month  of  February,  1910. 

Q.  Did  you  at  that  time  have  before  you  all  the  papers  relating 
to  the  incorporation  and  the  agreements  which  have  been  made  by 
the  corporation?  A.  I  did  not. 

Q.  When  did  you  obtain  the  minutes,  if  at  all,  and  from  whom? 
A.  I  obtained  the  minutes  from  D.  J.  Sully,  but  I  am  unable  to  say 
exactly  when  without  refreshing  my  recollection,  but  1  think  it  was 
some  time  in  February,  1910. 

Q.  When,  if  at  all,  did  you  obtain  the  proposal  which  Mr.  Sully 
made  to  the  General  Cotton  Securities  Company,  and  the  contract 
based  on  it  between  Mr.  Sully  and  the  General  Cotton  Se- 

455  curities  Company? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A..  In  the  month  of  February,  sometime  before  I  got  the  minutes. 
I  can  give  you  the  exact  dates,  if  you  don’t  mind  my  refreshing  my 
recollection.  (Witness  produces  and  refers  to  memorandum.) 

Q.  Have  you  a  memorandum?  What  is  that  memorandum  you 
have  there,  Mr.  Baldwin?  A.  This  is  my  office  ledger  time  account. 
(Looks  at  memorandum.)  Giving  the  date  more  exactly,  I  will  say, 
I  first  saw  the  certificate  of  incorporation,  after  the  incorporation  of 
the  company,  on  February  4,  1910,  and  at  the  same  time  I  saw  a 
copy  of  the  so-called  “Voting  Trust  Agreement,”  and  of  a  special 
agreement  between  Mr.  Sully  and  Mr.  Hammond,  and  Mr.  Harris 

31— 2403a 
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Hammond.  I  got  the  minutes  from  Mr.  Sully’s  office  in  Washing¬ 
ton  on  February  27th,  1910. 

Q.  In  what  capacity  did  you  examine  these  papers?  A.  I  exam¬ 
ined  them  at  the  request  of  Mr.  John  Hays  Hammond  and  Mr. 
Harris  Hammond  with  a  view  to  passing  upon  the  legal  relations 
which  they  created  affecting  them. 

Q.  Did  you  have  any  interview  with  Mr.  Sully  regarding  them? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  had  several  interviews  with  him,  Mr.  Sully,  regarding  them. 
Q.  When  was  the  first  one? 

456  Mr.  Gittings:  1  make  the  same  objections. 

A.  The  first  one  was  on  Sunday ;  the  first  one  I  recollect  was  on 
Sunday,  February  27,  at  Washington. 

Q.  Who  was  present  at  that  interview. 

Mr.  Gittings:  Same  objections. 


A.  Mr.  Harris  Hammond,  Mr.  John  Hays  Hammond,  Mr.  Ather¬ 
ton  and  Mr.  Sully. 

Q.  State  whether  or  not  at  this  interview,  or  at  any  subsequent 
interview,  you  discussed  with  Mr.  Sully  the  question  of  the  con¬ 


sideration  of  the  issue  of  sixteen  thousand  shares  of  preferred  stock? 


Mr.  Gittings: 

vant. 


object  as  incompetent,  immaterial  and  irrele- 


A.  I  did. 


Q.  Mr.  Sully  has  testified  that  they  were  returned,  subject  to  the 
approval  of  Mr.  Miller  and  Mr.  Bright  and  the  Board  of  Directors. 
What  is  your  recollection? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant,  and  on  the  further  ground  that  the  defendants  are  bound  by 
Mr.  Sully’s  answer,  which  is  not  cross-examination,  as  the  record 
will  show. 


A.  In  connection  with  the  particular  matter  of  the  return  of 
that  stock,  my  recollection  is  that  Mr.  Sully  assented  to  it  without 
any  hesitation,  or  without  any  conditions.  1  said  to  him,  that  in 
my  opinion  his  promise  to  pay  for  stock  was  not  a  sufficient  con¬ 
sideration  for  its  issue  as  full-paid  stock,  and  he  acquiesced  and 
stood  by  while  the  stock  was  being  returned  without  any  demurrer 
on  his  part. 

457  Mr.  Gittings:  1  move  to  suppress  the  answer  of  the  wit¬ 
ness  on  the  ground  that  it  is  immaterial,  incompetent  and 
irrelevant. 


Q.  W  hat,  it  any,  action  was  taken  with  regard  to  the  amendment 
of  the  minutes  of  the  original  meetings  of  the  General  Cotton  Se¬ 
curities  Company,  or  the  reformation  of  the  minutes? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrele¬ 
vant 
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A.  The  minutes  submitted  to  me — the  copy  of  the  minutes 
had  been  drafted  out  by  the  first  secretary  of  the  company.  No 
meeting  of  the  Board  had  been  held  to  ratify  or  approve  them,  and 
it  was  proposed  to  hold  a  meeting  for  the  purpose  of  ratifying  and 
approving  that  draft  of  the  minutes.  They  were  given  to  me  for 
examination  with  the  view  of  advising  as  to  whether  or  not  they 
should  be  ratified  as  drafted  by  the  Secretary.  I  suggested  that  this 
stock  should  be  put  back  in  the  treasury  and  held  for  sale  by  the 
Syndicate,  rather  than  held  by  Mr.  Sullv  for  such  sale.  I  also 
suggested  that  the  minutes  contained  salaries  aggregating  about  fifty 
or  sixty  thousand  dollars  for  the  year, — which  would  aggregate  about 
that  if  paid, — and  that  the  Board  should  not  ratify  those  salaries 
while  the  Company  was  without  funds  and  thus  make  a  liability.  I 
made  numerous  other  suggestions  at  this  conference  for  conforming 
the  minutes  to  what  the  permanent  Board  of  Directors  would  be 
willing  to  ratify.  The  question  of  the  method  of  bringing  this 
about  was  suggested,  and  I  stated  to  those  gentlemen  present, 

458  constituting  several  of  the  Directors  and  tbe  largest  stock¬ 
holders  of  the  Company,  that  a  meeting  should  be  held  and 

each  change  taken  up  separately  and  voted  on,  but  that  if  all  those 
interested  assented,  since  the  Company  had  no  creditors,  the  minutes 
might  be  changed  in  this  respect  to  conform  accurately  to  the  con¬ 
tract  which  the  subscribers  to  the  stock  had  made  with  Mr.  Miller; 
that  if  all  parties  ratified  such  change  it  would  be  binding  upon 
every  one.  Mr.  Sully  suggested  that  would  be  the  best  way  to  do  it, 
as  the  other  would  take  time  and  he  was  going  to  Europe  very 
shortly.  I  was  then  requested  to  prepare  a  minutise  of  the  detail 
changes  that  would  take  place  in  the  minutes  and  bring  them  up  at  a 
further  conference,  which  I  did. 

Mr.  Gittings:  I  move  to  suppress  the  answer  on  the  ground  that 
it  is  wholly  immaterial. 

» 

Q.  What,  if  anything,  was  done  in  regard  to  reforming  the  pro¬ 
posal  Mr.  Sully  made  to  the  General  Cotton  Securities  Company  and 
the  agreement  he  had  made  with  it? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  If  the  question  is  limited  to  me - 

Q.  Yes?  A.  Limited  to  what  was  done  by  me,  I  would  say  that  I 
drafted  out  a  letter  addressed  to  the  General  Cotton  Securities  Com¬ 
pany,  ready  for  signature  by  Mr.  Sully,  setting  forth  all  that  was  in 
his  original  letter,  or  rather  in  the  copy  which  I  had  of  his  original 
letter,  except  that  in  place  of  his  personal  agreement  to  pay  into  the 
treasury  one  million,  six  hundred  thousand  dollars,  or  that  amount 
of  preferred  stock,  I  incorporated  an  agreement,  that  he  use 

459  his  best  endeavors  to  sell  for  the  treasury  of  the  company  one 
million,  six  hundred  thousand  dollars  of  the  preferred  stock. 

Mr.  Gittings:  I  move  to  suppress  the  answer  as  incompetent,  im¬ 
material  and  irrelevant. 

Q.  I  show  you  a  letter  purporting  to  be  signed  by  D.  J.  Sully,  of 
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which  a  copy  has  been  filed  as  '  Exhibit  D.  J.  S.  No.  1”  in  Mr, 
Sully’s  deposition  taken  at  Watch  Hill  and  ask  you  if  that  is  the 
letter  referred  to?  A.  Yes. 

Q.  Under  what  circumstances  was  that  signed? 

Mr.  Gittings:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  It  w&<  signed  by  Mr.  Sully  at  the  pier  on  the  day  that  be  was 
sailing  for  Europe,  in  my  presence,  March  5th,  1910  to  the  best  of 
my  recollection. 

Mr.  Gittings:  I  move  to  suppress ,  the  answer  on  the  same 
grounds. 

Q.  From  whose  custody  did  that  agreement  come?  A.  From 
mine. 

Q.  Will  you  state  whether  it  was  delivered  to  you  with  any  con¬ 
ditions  attached?  A.  None. 

Mr.  Walker:  1  offer  the  letter  in  evidence. 

Mr.  (  liTTiNGs :  1  object  to  the  letter  on  the  ground  that  it  is  in¬ 
competent,  immaterial  and  irrelevant. 

Mr.  W  alker:  I  offer  the  letter  in  evidence  and  will  produce  the 
original  at  the  trial,  and  refer  to  the  copy  thereof  attached  to  the 
deposition  of  Mr.  Sully  as  “Exhibit  1).  .1.  S.  #1.” 

Q.  \\  hat,  if  any,  action  was  taken  by  you  towards  re- 
460  forming  the  agreement  entered  into  between  Mr  Sully  and 
the  General  Cotton  Securities  Company? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  drafted  out  a  proposed  agreement  substantially  similar  to 
the  one  which  had  been  submitted  to  me  as  a  copy  of  what  had  been 
agreed  to  by  Mr.  Sully,  except  that  the  provision  for  Mr.  Sully’s 
personal  obligation  to  pay  One  million  six  hundred  thousand  dollars 
was  omitted,  and  an  agreement  to  use  his  best  endeavors  to  sell  for 
the  Treasury  of  the  Company  One  million  six  hundred  thousand 
dollars  of  preferred  stock,  was  substituted. 

Mr.  Gittings:  I  move  to  suppress  the  answer  on  the  ground  that 
it  is  incompetent,  immaterial  and  irrelevant. 

Q.  I  show  you  an  original  paper,  which  forms  “Exhibit  D.  J.  S. 
to  Mr.  Sully  s  deposition  taken  at  Watch  Hill,  which  purports 
to  have  been  witnessed  by  you  as  to  Mr.  Sully’s  signature;  and  ask 
you  if  that  is  your  signature  as  witness?  (Hands  paper  to  witness.) 
A.  (Witness  examines  paper.)  Yes.  Mr.  Sully  signed  that  in  my 
presence  at  the  Hoboken  pier. 

Q.  It  also  purports  to  be  signed  by  Ralph  Polk  Buell,  and  Mr. 
Stanton  as  Secretary.  Do  you  know  now  those  signatures? 

Mr.  Gittings:  Objected  to  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  (Witness  examines  paper.)  I  have  seen  Mr.  Buell’s  sig- 
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nature  frequently  and  corresponded  with  him,  and  I  should 
401  identify  that  as  his  signature. 

Mr.  Gittings:  1  move  to  suppress  the  answer  as  irresponsive,  and 
on  the  further  ground  that  it  is  incompetent,  immaterial  and  ir¬ 
relevant. 

Q.  From  whose  custody  did  that  paper  come?  A.  From  my 
custody. 

Q.  And  from  whom  did  you  receive  it?  A.  1  received  it  orig¬ 
inally  from  Mr.  Sully  at  the  time  of  his  signing  it  and  subsequently 
my  best  recollection  is  that  it  was  sent  to  me  by  Mr.  Buell  but  I 
would  not  be  sure,  it  might  have  been  sent  by  Mr.  Stanton. 

Mr.  Gittings:  I  move  to  suppress  the  answer  as  incompetent, 
immaterial  and  irrelevant. 

Q.  What,  if  any,  condition  was  attached  to  the  delivery  of  that 
paper  by  Mr.  Sully  to  you? 

Mr.  Gittings:  I  object  on  the  same  grounds. 

A.  None. 

Mr.  Walker:  I  offer  this  paper  in  evidence  and  will  produce  the 
original  at  the  trial,  and  refer  to  the  original  as  “Exhibit  l>.  J.  S. 
#2.” 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

Q.  It  has  been  testified  by  Mr.  Atherton,  as  Treasurer  of  the  Com¬ 
pany,  that  certificate  of  preferred  stock  No.  A3  for  Thirty  thousand 
shares,  which  was  originally  drawn  to  Mr.  Sully,  as  Syndicate 
Manager  was  surrendered  by  him  and  that  certificates  A5  and  A6 
for  fourteen  thousand  shares  were  issued  in  lieu  thereof  and 
4(5*2  that  certificate  A4  made  to  the  General  Cotton  Securities 
Company  was  retained  in  the  book.  Were  you  present  at 
the  time  of  that  transaction?  A.  Will  you  please  state  the  date  on 
which  that  occurred? 

Q.  The  certificates  bear  the  date  of  March  4,  1910. 

Mr.  Gittings:  I  object  as  incompetent,  irrelevant  and  immaterial. 

A.  I  was. 

Q.  State  whether  or  not  any  condition  was  attached  by  Mr.  Sully 
in  your  presence?  A.  None  at  all.  The  only  question  of  condition 
that  came  up  at  the  time  was  that  I  suggested  to  them  that  the  con¬ 
sent  of  all  the  parties  was  essential,  that  all  of  the  Directors’  con¬ 
sents  were  essential  to  a  change  and  also  that  Mr.  Miller  was  the 
owner  of  the  National  Cotton  Improvement  Company’s  stock  under 
his  agreement  with  Mr.  Hammond  and  Mr.  Sully  and  his  consent 
must  be  obtained. 

Mr.  Gittings:  I  move  to  suppress  the  answer  as  incompetent,  im¬ 
material  and  irrelevant. 

Q.  After  Mr.  Sully  sailed  for  Europe  in  March,  when  did  you  next 
have  anything  to  do  with  the  affairs  of  this  Company?  A.  Why,  I 
got  up  all  of  these  papers  and  obtained  the  signatures  to  them  and 
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prepared  a  draft  form  of  minuter  and  obtained  signatures  to  them 
preparatory  to  laying  them  before  the  parties  in  interest  when  Mr. 
Sully  returned. 

Mr.  Gittings:  T  move  to  suppress  (he  answer  as  incompetent,  im¬ 
material  and  irrelevant. 

Q.  Was  anything  done  upon  Mr.  Solly's  return?  A.  We  had  a 
meeting  of  the  Board  in  Washington;  I  think  it  \' as  on 

463  November  16,  1910.  and  I  conferred  there  with  various  di¬ 
rectors. 

Q.  What  occurred  at  that  conference? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  produced  die  minutiie  of  these  changes  and  also  the  signed 
contracts,  reformed  agreements,  which  I  obtained  and  laid  them 
l>efore  the  Directors  stating  what  had  been  done,  and  then  Mr.  Sully 
stated  that  he  had  fully  agreed  to  the  changes  provided  Mr.  Miller 
and  Mr.  Bright's  assent  should  be  obtained.  I  then  said  to  Mr. 
Sully  “Mr.  Miller  and  Mr.  Bright  are  present  and  they  have  looked 
into  the  papers  and  they  can  speak  for  themselves."  Mr.  Miller 
then  stated  that  he  agreed  to  the  change  so  far  as  he  was  concerned, 
as  the  contract  was  that  Mr.  Hammond  and  Mr.  Sully  should  use 
their  best  endeavors  to  sell  for  the  Company's  treasury  One  million 
six  hundred  thousand  dollars  of  the  preferred  stock.  And  be  was 
advised  that  the  contract  was  not  impaired  ami  he  did  not  care  how 
they  went  about  or  progressed  with  the  selling.  Mr.  Bright  stated 
that  he  had  examined  into  the  matter  and  lie  had  advised  Mr.  Miller 
that  this  was  the  correct  position  for  him  to  take.  Thereupon,  Mr. 
Sully  said,  “Then  I  protest.  1  will  have  nothing  more  to  do  with 
this  meeting  or  this  conference,  and  it  is  wholly  illegal  in  that  it  was 
not  called  on  proper  notice.” 

Mr.  Gittings:  1  move  to  suppress  the  answer  as  incompetent,  im¬ 
material  and  irrelevant. 

Q.  Did  Mr.  Sully  at  that  conference  make  any  statement  with 
regard  to  Mr.  Hammond's  personal  liability  under  the  con- 

464  tract  which  he  made  with  the  General  Cotton  Securities  Com¬ 
pany? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  In  the  general  discussion  which  took  place  amongst  us  there, 
the  question  that  possibly  Mr.  Hammond  might  be  held  liable  under 
the  agreement  that  had  been  made  by  Mr.  Sully  with  the  General 
Cotton  Securities  Company  came  up,  and  Mr.  Sully  stated  that  no 
possible  construction  of  the  agreement  could  hold  Mr.  Hammond 
liable,  that  he  (Sully)  was  too  good  a  business  man  to  involve  Mr. 
Hammond  in  any  liability  whatsoever,  and  then  T  said  “I  thought  in 
the  case  of  an  outsider  bringing  a  suit  that  at  least  the  basis  for 
litigation  might  exist.”  Mr.  Sully  vehemently  denied  that  and  stated 
that  no  such  liability  could  exist:  that  he  had  obtained  the  written 
opinion  from  the  counsel  for  the  company  to  this  effect,  I  there- 
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upon  said,  “Will  you  let  me  see  that  opinion ?”  And  he  then  pro¬ 
duced  a  letter  from  his  drawer  ;  .id  read  it  to  us  and  subsequently 
showed  me  the  letter,  which  was  signed,  as  I  recollect,  by  Ralph  P. 
Buell,  advising  that  the  only  liability  under  the  agreement  was  the 
personal  liability  of  Mr.  Sully  to  the  (General  Cotton  Securities  Com¬ 
pany. 

Mr.  Gittings:  I  move  to  suppress  the  answer  as  incompetent,  im¬ 
material  and  irrelevant. 


Q.  What  further  occurred  at  that  conference?  A.  In  the  midst 
of  the  discussion  Mr.  Sullv  stated  that  if  he  and  Mr.  Hammond 
were  left  alone  they  could  settle  the  matter  in  about  live  minutes, 
whereupon  we  left  them  alone. 

465  Mr.  Gittings:  I  move  to  suppress  the  answer,  as  incompe¬ 
tent,  immaterial  and  irrelevant. 

Q.  Did  they  settle  it? 

Mr.  Gitti  ngs:  I  object  as  incompetent,  immaterial  and  irrelevant. 


A.  1  don't  know,  at  least  not  satisfactorily  to  Mr.  Sully  anyhow. 
().  Was  any  action  taken  at  that  meeting  approving  the  minutes 
of  the  previous  meeting,  or  the  reformation  of  the  minutes  and 
agreement  which  had  been  drawn  by  you? 


Mr.  Gittings :  1  object  on  the  ground  that  the  minutes  would  be 
the  best  evidence  and  on  the  further  ground  that  it  is  incompetent, 
immaterial  and  irrelevant. 


A.  My  recollection  is  that  the  draft  of  the  minutes  which  1  had 
prepared  was  not  formally  voted  on.  At  any  rate  no  action  so  far 
as  1  know  was  taken  as  to  the  minutes  and  the  next  meeting  of  the 
Company,  of  the  Directors,  I  mean,  was  called  without  regard  to 
them. 


Mr.  Gittings:  1  move  to  suppress  the  answer  as  incompetent,  im¬ 
material  and  irrelevant. 

Q.  How  did  you  happen  to  be  at  this  first  meeting?  A.  I  was 
invited  to  be  present. 

Q.  What  was  the  next  meeting  of  the  Board  to  which  you  refer? 
A.  The  next  meeting  was  held  in  New  York  on  the  23rd  day  of  No¬ 
vember,  1910. 

Q.  Were  you  present  at  that  time?  A.  I  was. 

Q.  Have  vou  seen  the  minutes  of  that  meeting  as  contained  in 
Exhibit  “M”  of  the  Bill?  A.  1  have. 

466  Q.  Is  that  a  correct  statement  of  what  occurred? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant 
and  on  the  further  ground  that  the  answer  admits  that  the  copy  of 
the  minutes  referred  to  as  Exhibit  “M”  of  the  Bill  are  a  correct 
statement  of  the  minutes  of  what  occurred  at  that  meeting. 

A.  May  I  see  that  paper  again? 

Mr.  Walker:  Certainly  (hands  paper  to  witness). 
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(Witness  continuing:)  They  form  the  substance  to  my  recollection 
of  the  important  matters  that  took  place  at  that  meeting. 

Q.  Was  Mr.  Miller  present  at  that  meeting?  A.  lie  was. 

Q.  Did  you  see  the  delivery  of  stock  of  the  National  Cotton  Im¬ 
provement  Company  to  him?  A.  I  did,  1  saw  the  delivery  of  a 
package  of  the  stock  certificates  to  him.  But  1  did  not  check  over  the 
cert  i  ficates  ] )ersonally . 

Q.  What,  if  any  statement  did  Mr.  Miller  make  in  accepting  back 
the  certificates  in  substance? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  do  not  recollect  what  he  stated  except  that  he  said  that  he 
would  give  a  receipt  for  them  in  due  form,  which  he  did. 

Q.  Did  he  make  any  objection  to  the  action  of  the  meeting? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 

A.  None  whatsoever.  1  recall  Mr.  Miller  stated  that  he 
4b7  would  like  Mr.  Buell's  opinion  as  to  the  legality  of  the  trans¬ 
action  and  J  then  referred  to  Mr.  Buell  as  l>eing  present  as  a 
member  of  the  firm  of  Graham  A  L'Amoreaux  and  I  asked  him,  “Is 
this  transaction  which  you  have  consented  to  in  all  respects  legal,  in 
your  opinion.”  lie  stated,  “Yes,  in  my  opinion  it  is  entirely  legal.” 

Mr.  Gittings:  1  move  to  suppress  the  answer  as  incompetent,  im¬ 
material  and  irrelevant. 

Mr.  Walker:  That  is  all  for  me,  Mr.  Bright. 

Mr.  Bright:  I  have  nothing  further.  I  have  no  further  questions 
to  ask.  He  is  your  witness,  Mr.  Gittings. 

Cross-examination  by  Mr.  Gittings: 


().  Mr.  Baldwin,  referring  to  the  letter  which  has  been  described 
as  Exhibit  Number  1  of  Daniel  J.  Sully’s  deposition  and  the  agree¬ 
ment  designated  as  “Exhibit  number  2”  of  Mr.  Sully’s  deposition,  1 
understood  you  to  say  these  were  produced  from  your  custody,  is  that 
correct?  A.  Yes. 

Q.  You  are  sure  they  were  produced  from  your  custody?  A. 
Yes,  well,  they  were  produced  from  the  custody  of  Mr.  Walker,  but 
1  delivered  them  to  him  some  time  ago. 

Q-  When?  A.  A  short  time  ago.  lie  had  copies  of  them  all 
along,  that  is,  a  long  while  ago,  at  the  time  this  suit  was  started  he  had 
copies  of  them,  but  the  original  I  only  delivered  to  him  a  short  time 
ago. 

Q.  \\  ell,  subsequent  to  the  filing  of  this  suit,  you  delivered  the 
original  to  him?  A.  Yes. 

Q-  Can  you  state  definitely.  Mi1.  Baldwin,  when  it  was  that  you 
drafted  this  contract  referred  to  as  Exhibit  Number  2  in  Mr. 
468  Sully’s  deposition?  Can  you  state  when  you  submitted  it  to 
Mr.  Buell  for  his  signature?  A.  Shortly  after  Mr.  Sully  sailed 
for  Europe.  I  didn’t  submit  it  to  him  personally,  but  it  was  sub¬ 
mitted  to  him. 

Q.  Who  did  you  deliver  it  to?  A.  I  couldn’t  tell  you  definitely 
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whether  I  mailed  it  or  sent  it  to  the  office  for  Mr.  Campbell  to  read 
and  take  to  Mr.  Buell. 

Q,  Mr.  Campbell  was  John  Hays  Hammond’s  private  secretary, 
was  he  not?  A.  Yes.  It  was  all  agreed  to  at  that  time;  at  least  I 
supposed  it  was.  Anyway,  there  is  no  special  reason  why  I  should 
recollect  it  particularly. 

Q.  Up  to  the  time  of  submitting  the  agreement  to  Mr.  Buell, 
either  by  mail  or  sending  it  there  through  Mr.  Hammond’s  office, 
you  had  not  conferred  with  Mr.  Buell  at  all  in  relation  to  the  matter, 
had  you?  A.  I  had  conferred  with  Mr.  Buell  once  before  that  in  an 
effort  to  get  one  of  the  papers  in  connection  with  the  organization, 
a  paper  which  I  had  been  unable  to  get  from  Mr.  Sully  at  any  one  of 
the  meetings. 

Mr.  Gittings:  I  move  to  strike  the  answer  out  as  not  responsive. 

Q.  The  question  was  that  1  intended  to  ask  you  was  with  regard 
to  when  you  conferred  with  Mr.  Baldwin  in  reference  to  this  contract 
that  you  had  drafted  and  submitted  to  him  for  his  signature?  A.  1 
think  the  matter  was  a  matter  that  was  brought  up  at  that  con¬ 
ference. 

Q.  When  did  you  receive  it  from  Mr.  Buell  or  Mr.  Stanton  with 
the  signatures  that  now  appear  upon  it?  A.  Oh,  it  was — my 
469  recollection  is  sometime  during  March.  I  couldn’t  give  you 
the  exact  date  now.  I  could  ascertain  it  for  you  if  you  wish 
it  exactly,  I  think. 

Q.  You  mean  in  March  of  1910?  A.  Yes. 

Q.  What  did  you  do  with  the  copy  of  minutes  that  you  drafted 
and  had  at  the  alleged  meeting  of  the  Board  of  Directors  on  the 
16th  day  of  November,  1910,  in  Washington?  A.  You  mean  the 
minutes  for  that  meeting,  or  the  revised  draft? 

Q.  I  mean  the  revised  draft,  you  stated  that  you  had  prepared 
and  carried  with  you  at  that  time  to  the  meeting  and  discussed 
at  that  meeting.  What  did  you  do  with  that  draft?  A.  After  the 
meeting  broke  up,  I  retained  the  draft.  I  may  have  it  yet. 

Q.  Will  you  kindly  look  among  your  pajjers  and  see  if  vou  have 
it  and  produce  it?  A.  I  will. 

Q.  You  can  do  that  between  now  and  tomorrow  morning,  can 
vou  not?  A.  1  think  so. 

Mr.  Gittings:  That  is  all. 

By  Mr.  Bright: 

Q.  Was  any  action  of  the  General  Cotton  Securities  Company  ever 
based  upon  the  proceedings  of  the  conference  and  meeting  which 
you  have  described  as  having  been  held  at  Washington  on  the 
16th  day  of  November,  to  your  knowledge? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  Not  to  my  knowledge,  no. 

32— 2403a 
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470  By  Mr.  Gittings: 

Q.  Then  von  mean  in  your  judgment  that  that  was  not  a  meet¬ 
ing  of  the  Board  of  Directors?  A.  Are  you  asking  for  my  opinion? 

Q.  Yes.  A.  Well,  it  was  a  meeting  and  it  was  not  a  meeting. 
It  attempted  to  do,  in  my  opinion,  a  tiling  which  required  all  of 
the  parties  having  an  interest  in  the  Company  to  be  present.  So 
far  as  the  return  of  the  stock  is  concerned,  I  regard  that  as  having 
been  accomplished  bv  the  consent  of  Miller  and  of  the  consents  of 
the  officers  of  the  Company. 

Q.  You  are  referring  now  to  the  return  of  the  preferred  stock? 
A.  Yes,  the  16.000  shares  of  preferred  stock. 

Q.  But  there  were  no  resolutions  passed  at  that  meeting,  were 
there?  A.  I  have  already  testified  that  my  reflection  is  there 
wTere  no  formal  resolutions  parsed  at  that  meeting,  although  they 
were  prepared,  a  copy  of  them  at  least;  it  was  practically  an 
abandoned  meeting.  Now.  whether  they  adopted  the  resolutions 
or  did  not  I  cannot  say  from  my  personal  knowledge. 

Q.  Well,  the  next  meeting  of  the  Board  of  Directors  was  held 
on  November  23,  1910,  wasn't  it?  A.  Yes. 

Q.  And  you  were  also  present  at  that  meeting?  A.  Yes. 

Q.  And  “Exhibit  M"  attached  to  the  bill  of  complaint  which  you 
have  read,  vou  sav  substantiallv  states  evervthing  that  was  done 
there?  A.  Yes. 

Q.  At  that  meeting?  A.  Yes. 

471  Q.  Now,  if  there  had  l>cen  any  resolutions  passed  at  that 
meeting  in  Washington  and  that  had  been  directed  as  a 

valid  meeting  of  the  Board  of  Directors,  the  resolutions  of  that 
meeting  or  the  minutes  would  have  been  submitted  to  the  meeting 
of  the  Board  of  Directors  held  on  November  23rd  for  their  ap¬ 
proval?  A.  It  was  not  always  the  case  that  one  meeting  approved 
the  minutes  of  the  previous  meeting.  Sometimes  they  passed  over 
several  months  before  such  approval  of  the  minutes  of  previous 
meetings  was  given. 

Q.  W  ere  the  minutes  of  the  meeting  of  the  16th  of  November 
1910  read  to  the  Board  of  Directors  at  the  meeting  of  November 
23rd,  1910?  A.  I  do  not  think  so.  My  recollection  is  they  were 
not.  We  had  more  important  business  before  the  meeting  at  that 
time. 

Mr.  Gittings:  That  is  all. 

Mr.  Walker:  I  offer  in  evidence  the  preferred  stock  certificate 
book  and  the  stub  entry  and  cancelled  certificate,  and  will  produce 
the  same  at  the  hearing. 

;  Marked  “Atherton’s  Exhibit  A.” 

WILLIAM  WOODWARD  BALDWIN. 


Subscribed  and  sworn  to  before  me  this  12th 

1911. 


day  of  September, 


FRANK  L.  STEVENS, 
Notary  Public,  No.  240,  New  York  County. 
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472  Mr.  Atherton,  recalled. 

Cross-examination  by  Mr.  Gittings: 

Q.  Mr.  Atherton,  you  have  there  three  books,  one  referred  to  as 
the  preferred  stock  book?  A.  Yes. 

Q.  What  are  the  other  two  books?  A.  The  other  two,  one  is  the 
common  stock  book  and  this  other  one  (indicating)  is  the  common 
stock  trust  certificate  book. 

Q.  Will  you  kindly  let  me  see  them?  A.  Certainly.  (Hands 
l>ooks  to  Mr.  Gittings.) 

Q.  This  book  here,  (indicating)  marked  preferred  stock,  is  the 
one  offered  in  evidence  as  “Mr.  Atherton’s  Exhibit  A”?  A.  Yes. 

Q.  This  is  the  book,  the  preferred  stock  book  being  marked  in 
evidence?  A.  Yes. 

Q.  T  understood  you  to  say,  Mr.  Atherton,  that  there  was  no 
money  ever  paid  into  the  treasury  of  this  Company  for  stock  except 
that  stock  that  was  issued  to  qualify,  and  paid  for  by  Mr.  Buell? 
A.  Yes. 

Mr.  Gittings:  I  offer  in  evidence  as  Exhibit  B,  the  stock  certifi¬ 
cate  book  of  the  common  stock  of  the  General  Cotton  Securities 
Company  as  produced  by  this  witness. 

I  also  offer  as  Exhibit  C,  the  General  Cotton  Securities  Company 
common  stock  trust  certificate  hook. 

Q.  Now,  Mr.  Atherton,  the  last  certificate  which  has  been  issued 
out  of  the  trust  certificate  appears  to  be  Certificate  No.  17  for  165 
shares,  that  is  correct,  isn’t  it?  A.  Yes  sir.  The  stub  records  it. 

Q.  In  whose  handwriting  is  that  on  the  stub?  A.  I 

473  couldn't  tell  you.  It  is  not  mine. 

Q.  (Hands  book  to  witness.)  And  the  last  certificate  of 
the  common  stock  that  has  been  issued  was  one  which  is  to  H.  II. 
Ramsey,  three  shares,  on  November  23,  1910,  is  that  correct?  A. 
Yes  sir. 

Q.  Now,  there  were  three  certificates  issued  out  of  the  common 
stock  book  subsequent  to  the  9th  day  of  October,  1910.  A.  (Wit¬ 
ness  refers  to  book.)  Yes. 

Q.  There  were  certificates  No.  16  for  three  shares  to  J.  R.  Cham¬ 
berlin,  and  certificate  No.  17  for  three  shares  to  James  Douglass 
Campbell,  October  10,  1910.  In  whose  handwriting  is  the  writing 
upon  those  two  stubs  of  certificates  Nos.  16  and  17?  A.  In  my  own 
handwriting,  and  also  on  the  stub  of  certificate  No.  18. 

By  Mr.  Walker: 

Q.  Did  you  have  anything  to  do,  Mr.  Atherton,  with  the  voting 
trust  certificates  and  their  issue?  (Hands  book  to  witness.)  A.  No, 
nothing  whatever. 

Q.  What  became  of  those  voting  trust  certificates  after  they 
went  into  Mr.  Hammonds  custody?  A.  They  were  delivered  to 
Mr.  F.  S.  Bright,  and  Mr.  Hammond  has  his  receipt  for  them. 

Mr.  Walker:  That  is  all. 


DOLPH  B.  ATHERTON. 
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Subscribed  and  sworn  to  before  me  this  25th  day  of  September, 

1910. 


FRANK  L.  STEVENS, 
Notary  Public,  No.  240,  New  York  C<mnty. 


474  Adjourned  to  Tuesday,  September  12,  1911,  at  same  place, 
at  10:30  o’clock  in  the  forenoon. 

******* 


Continuation  of  depositions  taken,  on  behalf  of  the  defendants 
herein,  Hammond  and  Bright.  Rt  the  ollice  of  John  Hays  Ham¬ 
mond,  15th  Moor,  No.  71  Broadway.  Borough  of  Manhattan,  Citv, 
County  and  State  of  New  York,  Indore  Frank  L.  Stevens,  Esquire, 
a  Notan’  Public,  whose  office  address  i>  at  No.  35  Nassau  Street,  in 
said  City  and  State,  on  Tuesday,  September  12,  1911,  at  10:30 
o’clock  A.  M. 


Appearances:  Same  as  before. 

Ralph  Polk  Bi  ell,  called  on  behalf  of  the  defendants  Ham¬ 
mond  and  Bright,  being  first  duly  sworn  by  the  Notary,  testified  as 
follows : 


Direct  examination  by  Mr.  Walker: 

Q.  Will  you  please  state  your  full  name  Mr.  Buell?  A.  Ralph 
Pope  Buell. 

Q.  Please  state  your  address  and  occupation?  A.  Bayside,  Long 
Island,  a  lawyer. 

Q.  Are  you  a  member  of  the  New  York  Bar?  A.  Yes  sir. 

Q.  IIow  long  have  you  t>een  practicing?  A.  Either  in  Penn¬ 
sylvania  or  New  York  for  eight  years. 

Q.  Do  you  know  Daniel  .1.  Sully?  A.  Yes  sir. 

^  •/  #  « 

Q.  When  did  you  first  meet  Mr.  Ilammond?  A.  I  first  met 
Mr.  Ham  mond  in  Washington,  1  don't  rememl>er  the  dav 
475  exactly,  but  I  think  T  could  place  it  by  the  date  of  an  agree¬ 
ment  he  signed  at  that  time. 

Q.  Between  whom?  A.  Between  Mr.  Sully  and  Mr.  Ilammond 
and  Mr.  Miller. 

Q.  What  if  any  relations  have  you  with  the  firm  of  Graham  & 
L’Amoreaux?  A.  I  am  a  member  of  that  firm. 

Q.  The  record  shows  that  you  were  the  first  President  of  the 
General  Cotton  Securities  Company.  Please  state  what  you  had  to 
do  with  the  incorporation  of  that  Company.  A.  Why,  I  had  all 
to  do  with  it. 

Q.  Who  placed  it  in  your  hands?  A.  Mr.  Sully. 

Q.  According  to  Mr.  Sully ’s  statements  made  to  you  at  that 
time,  who  did  you  represent? 

Mr.  Gittings:  I  object  a<  incompetent  and  irrelevant,  and  upon 
the  further  ground  that  the  witness  is  not  competent  to  state  or 
testify  as  to  any  communication  made  to  him  by  his  client,  Mr. 
Sully,  in  relation  to  his  services. 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP'N,  ET  AL.  253 

A.  I  might  say,  in  answer  to  that,  that  when  I  first  met  Mr. 
Sully  in  this  matter,  he  told  me  that  Mr.  Hammond - 

Mr.  Gittings:  I  object  to  the  witness’  testimony  as  to  anything 
told  to  him  by  Mr.  Sully,  who  was  his  client. 

(Witness  continuing:)  Mr.  Sully  was  not  my  client  in  this  mat¬ 
ter.  Mr.  Hammond  was,  owing  to  peculiar  circumstances. 

Q.  What  were  those  circumstances?  A.  Mr.  Sully  told  me  at  the 
very  outset  of  this  matter  when  he  got  me  to  go  to  Washington  to 
meet  Mr.  Hammond,  that  he  (Mr.  Hammond)  had  an  attorney — 
I  think  lie  said  it  was  a  Mr.  Baldwin,  and  that  Mr.  ITam- 

476  mond  had  placed  this  matter  in  Mr.  Sully’s  hands,  and  he 
had  been  very  generous  about  it,  and  he  wanted  me  to  repre¬ 
sent  Mr.  Hammond  so  he  could  not  have  any  cause  for  complaint 
at  all.  So  that,  when  anything  came  up,  I  felt  that  my  duty  to 
Mr.  Sully  was  secondary  to  Mr.  Hammond  in  this  matter. 

Q.  Who  is  Mr.  Charles  Stanton?  A.  Why,  he  is  a  sort  of  office 
boy  in  our  office. 

Q.  The  record  shows,  in  the  minutes  (Exhibit  B  of  the  bill) 
comprising  the  meeting  of  the  incorporators  and  stockholders  and 
directors  of  the  General  Cotton  Securities  Company  on  January  7, 
1910,  a  proposal,  without  date,  addressed  by  Daniel  J.  Sully  to  the 
General  Cotton  Securities  — ,  proposing  to  turn  over  certain  of  the 
stock  of  the  National  Cotton  Improvement  Company  in  return  for 
certain  of  the  stock  of  the  General  Securities  Company.  I  will 
ask  you  if  that  proposition,  as  exhibited,  was  presented  actually  to  the 
meeting  of  the  stockholders  and  to  the  meeting  of  the  directors  on 
the  7th  day  of  January,  1910,  as  shown  by  those  minutes? 

Mr.  Gittings:  1  object  on  the  ground  that  the  minutes  of  the 
meeting  of  the  Board  of  Directors,  as  set  forth  in  the  Bill  of  Com¬ 
plaint,  and  as  shown  by  Exhibit  B,  have  l>een  admitted  to  be  the 
minutes  of  the  meeting  of  the  General  Cotton  Securities  Company  of 
that  date,  January  7,  1910,  and  1  object  on  the  further  ground  that 
this  witness  has  certified  that  to  be  the  case,  and  on  the  further 
ground  that  the  minutes  are  the  best  evidence  and  s[>eak  for 

477  themselves  as  to  when  the  actual  contracts  were  signed,  as 
certified  to  by  the  Secretary  of  the  corporation,  as  having 

been  executed  on  that  date,  and  the  minutes  are  in  evidence;  and  on 
the  further  ground  that  the  testimony  of  this  witness  as  to  the  matter 
in  question  is  absolutely  incompetent. 

A.  What  was  done  at  the  stockholders’  meeting,  of  course.  I  don’t 
know,  as  I  was  not  there,  but  at  the  directors’  meeting  I  think  the 
paper  was  probably  in  the  room  on  my  desk ;  but,  I  think  it  is  doubt¬ 
ful  if  it  was  ever  read  to  Mr.  Stanton. 

Mr.  Gittings:  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  There  is  also  exhibited  in  the  same  “Exhibit  B”,  an  agreement 
between  the  General  Cotton  Securities  Company  and  Mr.  Sully, 
which  was  signed  by  you  as  the  President  of  the  General  Cotton 
Securities  Company,  and  attested  by  Mr.  Stanton,  as  Secretary.  I 
will  ask  you  to  examine  that  agreement  and  state  whether  or  not 
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that  was  executed  on  the  7th  day  of  January,  1910,  as  appears? 
(Hands  papers  to  witness.) 

Mr.  Gittings:  I  object  as  incompetent,  irrelevant  and  immaterial; 
that  it  is  so  certified  to  by  this  witness  as  tbe  President  of  tbe  Gen¬ 
eral  Cotton  Securities  Company  that  such  a  paper  was  executed  on 
that  date;  and  the  minutes  of  tbe  corporation  of  that  meeting,  as  set 
forth  in  “Exhibit  IV’  have  been  admitted  by  the  answer  to  l*e  the 
correct  minutes  as  to  what  occurred  at  said  meeting. 

A.  May  I  refer  to  memoranda  and  copies  of  my  letters? 
47S  (Refers  to  papers.)  There  was  no  formal  resolution  pre¬ 
sented  to  the  meeting,  because  there  were  none  drafted  at 
that  time.  I  think  there  were  two  or  three  agreements  drawn  up, 
but  my  recollection  is  this  was  not  drawn  up  in  this  form  until  the 
1 1th  of  January. 

Q.  Were  the  previous  agreements  executed? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  Tliev  were  not.  Tliev  were  merely  drafts. 

Q.  Have  you  those  drafts?  A.  I  have  not.  I  have  made  a 
search  for  them,  but  can't  find  them. 

Q.  Were  any  of  these  drafts  presented  at  the  meeting  for  ratifi¬ 
cation? 

Mr.  Gittings;  I  object  as  incompetent,  immaterial  and  irrelevant, 
and  on  the  further  ground  that  the  best  evidence  is  the  minutes  of 
the  meeting. 

A.  There  was  no  draft  of  tbe  contract  presented  to  the  meeting. 

I  just  got  Mr.  Stanton  in  there  and  told  him  what  1  proposed  to  do 
and  afterwards  sat  down  and  wrote  up  the  agreement. 

Q.  How  did  the  original  drafts  differ  from  the  one  finally  ex¬ 
ecuted? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  Either  the  first  or  the  second.  1  can’t  remember  which  one 
now,  was  an  agreement  between  the  corporation  on  the  one  hand 
and  Mr.  Sully  and  Mr.  Hammond  on  the  other,  and — well, 
479  1  can't  remember  the  exact  words,  but  tliev  undertook  as 

agents  to  sell  the  treasury  stock  at  par,  and  for  their  services 
to  the  corporation  a  commission  was  to  be  paid  which  brought  it 
down  to  the  price  which  had  been  agreed  upon.  But,  there  was  a 
further  provision  in  there  to  make  the  thing  absolutely  sure,  so  far 
as  the  absence  of  any  liability  on  Mr.  Hammond  was  concerned, 
that  they  could  release  themselves  by  turning  over  the  money  they 
had  already  received  from  sales,  and  by  turning  back  the  preferred 
stock  which  had  not  been  sold.  That  was  tbe  substance  of  either 
the  first  or  second  agreement.  1  don't  know  that  this  is  responsive 
or  not,  but  after  that  I  submitted  that  to  Mr.  Graham  and  had  a 
talk  with  him,  and  he  explained  the  arrangement  with  Mr.  Sully. 
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Mr.  Gittings:  I  object  to  any  statement  made  by  this  witness  to 
Mr.  Graham,  as  a  lawyer,  and  he  knows  that  is  not  competent. 

(Witness  continuing:)  1  communicated  this  to  Mr.  Sully  after¬ 
wards.  Mr.  Graham  said - 

Mr.  Gittings:  I  object  to  any  communication  had  with  Mr.  Sully 
by  this  witness  as  incompetent,  irrelevant  and  immaterial. 

(Witness  continuing:)  Mr.  Graham  said - 

Mr.  Gittings:  1  object  to  any  further  answer  of  this  witness,  as 
being  a  voluntary  one,  and  should  not  be  made. 

Q.  Mr.  Buell,  did  you  take  this  matter  up  with  Mr.  Graham,  as 
General  Counsel  of  the  Company?  A.  I  did.  I  submitted 

480  the  agreement  to  him  and  told  him  what  Mr.  Sully’s  in¬ 
structions  were,  and  what  my  aim  was,  so  far  as  Mr.  Ham¬ 
mond  was  concerned. 

Mr.  Gittings:  1  object  and  move  to  have  stricken  out  that  por¬ 
tion  of  the  witness'  answer  as  to  what  Mr.  Sully  had  told  him,  as  not 
xesponsive.  And  on  the  further  ground  it  is  incompetent,  irrele¬ 
vant  and  immaterial. 

Q.  To  go  back  a  little  more,  Mr.  Buell,  did  you  ever  meet  Mr. 
Doremus  or  Mr.  l)u  Bois  before  this  time? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  met  a  Mr.  Du  Bois  to  whom  I  was  introduced  by  Mr.  Sully 
in  Washington. 

Q.  When  was  that?  A.  It  was  either  the  night  before  the  first 
agreement  was  signed,  or  on  that  day.  My  recollection  is  not  clear 
as  to  that. 

Q.  What  statement  did  Mr.  Du  Bois  make  to  you  with  regard 
to  the  matters  you  then  had  in  hand?  A.  Mr.  Sully  introduced  me 
to  Mr.  Du  Bois,  and  suggested  I  come  on  to  New  York  and  arrange 
these  matters.  Then  Mr.  Sully  and  Mr.  Du  Bois  talked  apart  for 
a  while,  and  then  they  came  back,  and  I  made  a  remark  to  the  effect 
that  I  hoped  we  could  put  everything  through  all  right,  and  Mr.  Du 
Bois  to  whom  I  was  talking  said  he  hoped  so  too;  that  Mr.  Sully  was 
handling  this  thing  for  them,  and  he  thought  we  could  get  every¬ 
thing  fixed  up. 

Q.  Who  did  he  refer  to  as  handling  it  for  them?  A.  That  I  don’t 
know  to  whom  he  referred,  but  I  know  what  my  understanding 
was. 

481  Q.  What,  if  any,  statement  did  Mr.  Sully  make  with  re¬ 
gard  to  Mr.  Miller’s  connection  with  this  matter? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 

(Question  continued:)  And  state  whether  or  not  it  was  in  the 
presence  of  Mr.  Du  Bois?  A.  No,  it  was  not  in  the  presence  of  Mr. 
Du  Bois.  He  had  made  a  previous  statement  to  me  about  that. 
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That  was  when  Mr.  Sully  first  brought  this  matter  to  me  and  called 
it  to  my  attention,  and  he  asked  me  to  come  over  and  work  it  out, 
and  I  was  inquiring  as  to  the  various  phases  of  it.  He  told  me  that 
this  stock  was  controlled  by  a  Mr.  Miller  and  what  he  wanted  Mr. 
Miller  to  do.  As  I  recollect.  I  stated  that  there  might  be  some 
trouble  in  getting  Mr.  Miller  to  enter  into  this  contract,  and  Mr. 
Sully  said  that  while  Miller  had  the  control,  his  control  was  very  pre¬ 
carious  and  that  two  gentlemen — a  Mr.  Du  Bois  and  Mr.  Doremus, 
who  I  think  was  the  inventor  of  a  gin — together  with  Mr.  Sully 
could  control  the  thing,  if  Mr.  Miller  didn't  do  what  Mr.  Sully 
wanted  him  to  do. 

Q.  Now,  regarding  this  final  agreement  as  exhibited  in  “Exhibit 
B”,  did  Mr.  Sully  execute  that  in  your  presence?  A.  No  he  did 
not.  I  sent  it  to  him. 

Q.  Did  you  send  it  to  him  with  a  letter? 

Mr.  Gittings:  I  object  as  incompetent,  irrelevant  mid  immaterial. 

A.  After  this  first  agreement,  or  second  agreement,  I  have  de¬ 
scribed  had  lieen  drafted  bv  me,  Mr.  Sullv  came  over  from 
182  Washington  and  1  talked  with  him  about  the  situation  and 
told  him  the  flaw  I  had  found  in  that.  And  I  told  him  that 
the  onlv  way  I  saw  to  absolutelv  safeguard  Mr.  Hammond  was  to 
have  somebody  step  in  to  take  on  an  absolute  liability  in  his  own 
name  for  the  preferred  stock,  and  that  I  didn’t  see  any  reason  why 
Mr.  Sullv  should  not  take  it  on.  as  it  wouldn't  hurt  him  any,  and  he 
agreed  with  me,  so  1  then  dictated  this  agreement  and  I  sent  it  on 
to  him  by  letter. 

Q.  There  has  been  exhibited  in  this  case  a  letter  from  you,  under 
date  of  January  11,  1910,  to  Mr.  Sully.  1  show  you  this  letter 
(Hands  letter  to  witness)  and  1  ask  you  if  that  is  the  letter  which 
you  sent  to  Mr.  Sully  with  that  agreement?  A.  Yes. 

Mr.  Gittings:  Mr.  Walker,  you  say  there  has  been  a  letter  ex¬ 
hibited  in  this  case? 

Mr.  W  alker:  Yes,  it  was  exhibited  upon  Mr.  Hammond’s  exami¬ 
nation. 

Mr.  Gittings:  Have  you  a  copy  of  that  letter? 

Mr.  Walker:  Yes,  we  have  a  copy  of  it  here. 

(Witness:)  Yes,  we  have  a  copy  of  it,  and  Mr.  Sully  has. 

Mr.  Gittings:  I  object  to  the  witness’  testifying  in  regard  to  a 
carbon  copy  of  any  letter,  without  the  production  of  the  original 
if  such  original  is  in  the  case,  which  original  should  be  produced 
as  the  best  evidence  as  to  what  he  wrote.  There  is  no  proof  of  any 
letter  having  been  received  by  Mr.  Sully  from  the  witness  of  that 
date;  at  least  that  ie  my  recollection.  I  won't  say  that  you  are  not 
right,  Mr.  Buell. 

Q.  Can  you  furnish  a  copy  of  that  letter?  A.  I  can. 

483  (Witness  hands  letter  referred  to  to  Mr.  Walker.) 

Mr.  Walker:  I  offer  the  letter,  dated  January  11,  1910, 
from  Mr.  Buell  to  Mr.  Sully,  in  evidence  as  “Ralph  Pope  Buell’s 
Exhibit  A,”  of  this  date. 
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Mr.  Gittings:  T  object  as  incompetent,  immaterial  and  irrele¬ 
vant  and  on  the  grounds  I  have  just  previously  stated. 

Q.  Now,  Mr.  Buell,  did  you  execute  that  paper,  that  contract  just 
exhibited  here  in  “Exhibit  B,”  on  the  7th  day  of  January,  1910? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  No,  I  did  not. 

Q.  According  to  the  minutes  of  the  meeting,  as  exhibited,  you 
resigned  as  President  of  the  corporation,  to  take  effect  at  the  end 
of  the  meeting  of  January  7,  1910.  Is  that  a  fact? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant,  and  on  the  further  ground  that  the  minutes  are  the  best  evi¬ 
dence  and  speak  for  themselves. 

A.  That  is  a  fact. 

Q.  Then,  how  did  it  happen  that  you  executed  this  paper  at  a 
time  you  were  not  President? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant.  And  on  the  further  ground  he  certified  he  did,  and  it  had 
been  acted  on,  as  shown  by  the  Bill  and  Answer  in  the  case,  as  hav¬ 
ing  been  executed  on  that  date. 

A.  I  would  say,  in  answer  to  that,  that  no  particular 
484  agreement  was  discussed  or  passed  on  at  that  meeting.  The 
meeting  was  simply  held,  and  practically  I  at  that  time, 
I  was  the  corporation.  That  is  all  there  was  about  it,  and  instead  of 
holding  another  meeting  at  which  the  same  thing  would  have  been 
done,  1  just  dated  this  agreement  as  of  that  date. 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

Q.  In  other  words,  you  signed  it  nunc  pro  tunc?  A.  Yes,  nunc 
pro  tunc. 

The  Witness:  Did  you  ask  me  to  furnish  a  copy  of  that  agree¬ 
ment,  Mr.  Walker? 

Mr.  Walker:  Yes,  I  would  like  it.  Let  me  have  it  now,  please. 

The  Witness:  (Hands  paper  to  Mr.  Walker.)  I  would  like  it 
returned  to  me. 

Q.  Do  you  remember  receiving  a  call  from  Mr  Bright,  as  Mr. 
Miller’s  attorney,  on  which  occasion  you  discussed  the  preparation 
of  these  papers  and  the  intent  of  the  parties  in  executing  them,  as  to 
Mr.  Sully’s  obligations? 

Mr.  Gittings:  I  object  as  incompetent,  irrelevant  and  immate¬ 
rial. 

A.  Yes,  I  do.  I  think  I  gave  him  all  the  papers  I  had  at  the 
time,  and  sat  down  in  my  office  and  went  over  them  with  him. 

Q.  Did  you  then  state  to  him  any  reason,  as  an  attorney,  why 
you  endeavored  to  cover  the  issue  of  the  sixteen  thousand  shares  of 
preferred  stock  by  Mr.  Sully’s  agreement? 
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485  Mr.  Gittings:  I  object  as  incompetent,  immaterial  and 
irrelevant. 

A.  Why,  my  impression  is  that  either  at  that  time,  I  think  at 
that  time  I  told  Mr.  Bright - 

Mr.  Gittings:  I  object  to  the  witness  stating  his  impression. 

(Witness,  continuing:)  Well,  then,  I  remember  that  I  told  him 
my  understanding  of  the  situation  was  that  neither  Mr.  Sully  nor 
Mr.  Hammond  would  permit  Mr.  Hammond’s  name  to  be  used  in 
a  stock-jobbing  proposition;  that  while  the  corporation  was  organ¬ 
ized  and  all  these  agreements  had  been  entered  into  everything  was 
to  remain  in  status  quo  until  Mr.  Hammond  got  ready  to  put  the 
thing  out,  and  for  that  reason  1  was  more  particular  to  keep  Mr. 
Hammond  from  assuming  any  liability  to  purchase  this  stock,  or 
sell  it  for  the  corporation,  than  any  other  part  of  the  whole  trans¬ 
action. 

Q.  Did  Mr.  Bright,  as  Mr.  Miller’s  attorney,  make  any  objections 
to  that  at  that  time? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  He  did  not.  I  don’t  think  Mr.  Bright  objected  to  anything, 
except  some  immaterial  clauses  in  the  Voting  Trust  Agreement. 

Q.  At  these  proceedings,  did  you  have  any  further  business  with 
the  General  Cotton  Securities  Company  prior  to  the  meeting  of  No¬ 
vember  ‘23rd?  A.  T  think  it  was  after  that  time  that  I  got  up  some 
form  for  subscriptions  to  stock  and  some  other  papers  of  a 

486  similar  character.  But  outside  of  that  I  had  nothing  else — 
I  did  nothing  else  for  the  Company. 

Q.  Did  you  ever  have  any  consultation  with  Mr.  Hammond  in 
connection  with  it  during  this  period?  A.  I  don’t  think  I  ever 
saw  Mr.  Ilannnond  from  the  day  on  which  the  first  agreement  was 
executed  between  the  three  parties  mentioned  until  the  day  of  the 
meeting. 

Q.  That  is  the  meeting  of  November  23rd,  1910?  A.  Yes  sir. 

Q.  Did  you  act  as  Secretary  of  the  Company  at  that  meeting  of 
November  23rd,  1910?  A.  I  did,  and  also  as  Counsel. 

Q.  How  did  you  happen  to  act  as  Counsel  when  Mr.  Graham  was 
recorded  as  Counsel?  A.  He  was  away  somewhere  at  that  time. 

Q.  I  will  ask  you  whether  the  proceedings  of  the  meeting  of 
November  23rd,  so  far  as  they  related  to  the  return  of  the  stock 
of  the  National  Cotton  Improvement  Company  to  Mr.  Miller  and 
the  resolution  cancelling  the  stock  of  the  General  Cotton  Securities 
Company  was  submitted  to  you  as  Counsel? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  They  were. 

Q.  Did  they  receive  your  approval? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 

vant. 
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A.  They  did. 

487  Q.  After  the  meeting  of  November  23rd  did  you  have  any 
consultation  with  Mr.  Sully  in  regard  to  it? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  did. 

Q.  When?  A.  I  cannot  fix  the  date  exactly.  But  he  came  to  see 
me  one  day  to  ask  me  why  I  voted  or  acted  as  I  did  at  that  meet¬ 
ing. 

Q.  What,  if  any  statement,  did  he  make  on  his  own  behalf  and 
that  of  Doremus  and  Mr.  DuBois  in  connection  with  him? 

Mr.  Gittings:  I  object  to  any  statement  made  by  Mr.  Sully  as 
being  incompetent  here  and  I  object  to  any  statement  of  the  witness 
that  Mr.  Sully  is  alleged  to  have  made  on  behalf  of  Mr.  Doremus 
and  Mr.  DuBois.  There  is  no  proof  of  any  agency  for  those  parties 
and  the  declaration  of  an  agent  would  not  be  competent  to  prove 
what  he  said  even  if  he  were  in  fact  the  agent,  which  we  deny. 

A.  We  had  quite  a  considerable  conversation,  particularly  with 
reference  to  my  actions  at  the  meeting  and  then  he  said  that  he 
understood  that  Mr.  DuBois  and  Mr.  Doremus  were  going  to  start 
some  suit.  He  said  that  all  three  of  them  wanted  Mr.  Hammond  to 
get  back  the  money  he  had  put  into  the  thing  and  give  up  the  stock 
and  I  suggested  to  him  I  thought  Mr.  Hammond  would  be  agreea¬ 
ble  to  that  proposition  and  I  would  like  to  put  it  before  him  and  Mr. 
Sully  said  “No,  I  want  to  talk  it  over  with  him  myself.” 

Q.  What,  if  anything,  was  said  with  regard  to  the  return 

488  of  the  National  Cotton  Improvement  Company’s  stock  to 
Mr.  Miller? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant  and  on  the  same  grounds  I  have  just  mentioned  to  the  pre¬ 
ceding  question. 

A.  That  is  what  I  have  just  stated.  Mr.  Sully  said  that  they 
wanted  to  give  Mr.  Hammond  back  his  money  and  get  back  from 
him  this  stock  of  the  Company  that  owned  the  cotton  gin.  That 
is  all  they  wanted,  so  that  they  could  go  ahead  with  it.  He  said 
that  he  had  somebody  who  stood  ready  to  finance  it  in  New  York, 
but  that  they  would  not  touch  it  as  long  as  Mr.  Hammond  had  any 
control  of  it. 

Mr.  Gittings:  I  move  to  suppress  the  answer  on  the  ground  of 
incompetency. 

Q,  Do  you  know  Mr.  Mont  Rogers?  A.  I  do. 

Q.  Did  you  see  him  after  the  meeting  of  November  23rd,  1910? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  I  did. 

Q.  Did  he  make  any  statement  to  you  with  regard  to  his  having 
been  notified  about  that  meeting? 
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Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  He  came  to  see  me  about  another  matter  and  said  he  had 
received  a  notice  of  the  meeting,  that  lie  understood  that  there  was 
a  mixup  about  it  and  that  he  was  very  glad  he  had  not  been  there. 

489  Mr.  Walker:  Tie  is  your  witness  Mr.  Bright. 

By  Mr.  Bright: 

Q.  Referring  to  the  interview  between  yourself  and  myself  in 
January  1910,  do  you  remember  explaining  to  me  why  Mr.  Sully’s 
applications  for  the  16,000  shares  of  the  preferred  stock  had  been 
taken  ? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrele¬ 
vant. 

A.  Well,  I  explained  to  you  that  in  order  to  get  the  stock  out 
full  paid  there  had  to  be  some  binding  and  valid  consideration  for 
it  and  the  only  way  was  an  agreement  on  somebody’s  part  to  pay 
for  that  stock  and  take  it  and  I  suggested  to  Mr.  Sully  that  it  would 
be  a  good  thing  for  him  to  do  as  his  obligation  in  taking  on  a  thing 
like  that  would  not  hurt  him  any,  and  he  seemed  to  think  it  was 
all  right. 

Mr.  Gittings:  1  move  to  suppress  the  answer  on  the  ground  of 
its  incompetencv. 

Mr.  Bright:  T  think  that  is  all. 


Cross-examination  by  Mr.  Gittings: 

Q.  Mr.  Buell,  you  are  a  member  of  the  firm  of  Graham  &  L’Amo- 
reaux?  A.  Yes  sir. 

Q.  When  did  you  become  such?  A.  1  don’t  know  exactly  the 
date.  There  is  no  written  articles  of  co-partnership.  I  have  an  in¬ 
terest  in  the  firm  and  sign  the  firm  name. 

Q.  Do  you  mean  to  say  that  you  were  a  member  of  the  firm  of 
Graham  &  L’Amoreaux  in  1910?  A.  Why,  there  is  really 
490  no  firm  of  Graham  A  I/Amoreaux — Mr.  Graham  and  Judge 
L’Amoreaux  have  offices  together  and  are  associated  to¬ 
gether.  I  have  an  interest  in  the  business  and  am  authorized  to 
sign  the  firm  name. 

Q.  You  say  there  i>  no  firm  really,  but  you  have  the  right  to  sign 
the  firm  name/  A.  Well,  there  are  no  articles  of  co-partnership. 

Q.  In  what  way  have  you  the  right  to  sign  the  firm’s  name?  A. 
Mr.  Graham  gave  it  to  me. 

Q.  For  what  purpose?  A.  W  hv.  I  can  endorse  checks,  sign  agree¬ 
ments,  take  acknowledgements,  etc.  No  question  of  limitation  has 
ever  come  up. 

Q.  Did  you  ever  write  an  opinion  for  Graham  &  L’Amoreaux  and 
sign  their  name  to  it  by  the  authority  of  any  member  of  that  firm? 
A.  Oh  ves. 

Q.  Did  you  ever  write  one  for  Mr.  Sully  or  Mr.  Hammond  or  the 
General  Cotton  Securities  Company?  A.  T  think  I  wrote  an  opinion 
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on  the  Voting  Trust  Agreement,  but  my  impression  is  that  Mr. 
Graham  signed  it,  because  he  was  the  General  Counsel. 

Q.  You  were  not  the  General  Counsel  for  the  General  Cotton 
Securities  Company?  A.  I  was  not. 

Q.  And  you  were  never  authorized  by  the  Board  of  Directors  to 
act  in  that  capacity  by  the  General  Cotton  Securities  Company?  A. 
No  sir. 

Q.  And  you  say  there  is  no  such  thing  as  a  partnership  in  ex¬ 
istence  known  as  Graham  A  L’Amoreaux?  A.  Strictly  speaking, 
no  co-partnership.  I  think  there  was  a  partnership  agree- 

491  ment,  I  think  about  four  years  ago,  and  the  thing  has  simply 
run  along. 

Q.  Were  you  a  party  to  that  partnership  agreement?  A.  I  was. 

Q.  Now  you  say  in  January  1910  that  you  were  practically  the 
whole  of  the  General  Cotton  Securities  Company.  What  do  you 
mean  by  that?  A.  Well,  I  mean  by  that,  that  it  was  a  dummy 
Board  of  Directors,  and  they  did  what  I  said. 

Q.  What  do  you  mean  by  a  dummy  Board  of  Directors?  A. 
Well,  I  mean  the  Directors  did  what  I  said,  practically. 

Q.  You  mean  that  they  did  what  you  suggested?  A.  No,  they 
did  what  I  said.  They  exercised  no  independent  judgment  in  the 
matter.  1  would  draft  the  minutes  and  let  them  read  the  minutes 
over  and  then  the  minutes  were  signed.  It  was  all  done  the  usual 
way. 

Q.  What  was  the  purpose  of  this  dummy  Board  of  Directors’  meet¬ 
ings?  A.  None,  except  convenience. 

Q.  Wasn’t  it  a  fact  that  it  was  necessary,  in  order  to  incorporate 
the  Company  legally,  under  the  laws  of  the  State  of  Delaware?  A. 
Not  that  I  know  of. 

Q.  Do  you  mean  to  say  that  you  undertook  in  the  name  of  Gra¬ 
ham  &  L’Amoreau.  as  counsel  for  John  Hays  Hammond  to  prepare  a 
charter  and  by-laws  under  the  State  of  Delaware  and  advised  the  gen¬ 
tlemen  who  afterwards  became  interested  in  this  corporation,  without 
knowing  what  the  laws  pertaining  to  the  proper  organization  'd  die 
Company  were  under  the  laws  of  that  State?  A.  Oh.  I  knew  them 
at  the  time. 

Q.  And  you  didn’t  know  that  it  was  necessary  to  hold  a 

492  Board  of  Directors’  meeting  before  you  could  elect  officers 
and  before  you  could  enter  into  any  contract  in  the  name  of 

that  corporation?  A.  That  is  true,  yes. 

Q.  You  did  not?  A.  I  did. 

Q.  Do  you  mean  to  say  you  did  not  know  it  was  necessary  to 
elect  a  Board  of  Directors  and  have  that  Board  of  Directors  elect 
officers  of  the  corporation  before  that  corporation  could_  enter  into 
any  contract  under  the  laws  of  the  State  of  Delaware?  A.  T  didn’t 
say  anything  about  that  at  all.  T  know  what  the  laws  of  the  State 
of  Delaware  were. 

Q,  They  were  legally  elected  under  the  laws  of  the  State  of 
Delaware?  A.  Certainly. 

Q.  And  the  contracts  you  entered  into  were  authorized  by  that 
Board  of  Directors  and  were  also  legal  contracts,  were  they  not?  A. 
Are  you  asking  for  my  conclusions  as  a  lawyer? 
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Q.  T  am  asking  you  the  question.  Were  the  contracts  you  entered 
into  authorized  bv  that  Board  of  Directors  and  were  they  also  legal 
contracts?  A.  1  would  sav  then,  as  a  lawyer,  they  were  legal  con- 
tracts. 

().  You  knew  that  John  Hays  Hammond  and  Daniel  J.  Sully  were 

%  i  » 

partners  and  had  drawn  up  a  partnership  agreement  in  relation  to 
these  matters,  did  you  not?  A.  T  wouldn't  say  they  were  part¬ 
ners,  whatever  the  agreement  says,  it  is  there. 

Mr.  Gittixc.s:  M  ill  you  please  allow  me.  Mr.  Walker,  to  have 
the  use  of  your  exhibits? 

Mr.  W  alker:  Certainly.  ( Hands  over  papers.) 

Q.  1  understood  you  to  say,  that  you  drafted  the  agree- 

493  merit  made  between  Daniel  J.  Sully  and  John  Hays  Ham¬ 
mond  on  the  one  part  and  John  I\  Miller  on  the  other,  dated 

December  29th  or  2Sth.  1909,  will  you  let  me  see  that?  A.  A  es,  I 
prepared  that.  (Looks  over  papers.) 

().  (Looks  over  papers.)  Now.  1  hand  you  what  purports  to  he 
“Exhibit  E"  to  the  hill  of  complaint  an  agreement  under  date  of 
the  St h  day  of  January  1910.  between  John  Hays  Hammond  and 
Mr.  Sully  and  I  will  ask  you  whether  or  not  you  prepared  that 
paper?  (Hands  paper  to  witness.)  A.  May  1  refre.di  my  recollec¬ 
tion  from  a  letter?  There  were  two  agreements  and  1  can  t  tell 
which  one  it  is. 

().  What  letter  do  you  refer  to.  on  what  date?  A.  A  letter  dated 
the  7th  of  January  1910.  (Witness  refers  to  papers.)  Yes,  I 
prepared  that  agreement. 

Q.  And  if  you  prepared  it  on  January  7th.  1910,  you  know  at 
that  date  then  the  relationship  which  existed  between  these  two  men? 
A.  1  cannot  sav  that  I  did.  truthfully,  because  that  agreement  was 
sent  to  Mr.  Sully  merely  as  a  suggestion,  and  I  was  not  sure  how  they 
wanted  to  handle  this  thing. 

Q.  Well,  that  was  your  idea  of  the  relationship,  was  it  not?  A. 
Well,  Mr.  (iiddings,  1  will  he  perfectly  frank  with  you,  1  was  not 
quite  clear.  I  hadn't  any  clear  idea  as  to  their  relationship.  I  had 
not  been  able  to  get  that  thing  straight  from  Mr.  Sully  and  1  sent 
that  to  Mr.  Sully  as  a  suggestion. 

().  You  have  already  stated  that  you  had  explained  to  Mr.  Bright 
and  others  that  the  object  was  to  keep  John  Hays  Hammond 

494  from  being  personally  liable  in  relation  to  t lie  contracts 
growing  out  of  this  general  transaction.  That  is  correct,  is  it 

not?  A.  That  is  correct,  yes.  I  would  like  to  add  to  make  myself 
clear  in  mv  previous  answer  that  so  far  as  the  relations  between  the 
corporation  on  the  one  hand  and  Mr.  Sully  and  Mr.  Hammond  on 
the  other,  are  concerned  as  to  the  papers,  I  shaped  them  all  myself 
and  knew  about  it,  of  course.  But,  I  never  bad  an  understanding 
of  the  relations  which  existed  between  Mr.  Sully  and  Mr.  Hammond 
themselves,  personally. 

Q.  I  understood  you  to  say,  Mr.  Buell,  that  (and  if  I  did  not  un¬ 
derstand  you  correctly  you  will  please  make  the  necessary  correction) 
you  understood  from  the  very  first  that  you  were  not  Mr.  Sully ’s 
counsel  but  that  you  were  Mr.  Hammond’s  counsel  and  that  it  was 
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Mr.  Hammond’s  interests  that  y>u  were  to  protect?  A.  Yes  sir,  I 
had  been  Mr.  Solly’s  counsel  up  u»  that  time  in  many  matters,  but 
he  told  me  in  this  particular  instance  to  look  out  for  Mr.  Hammond’s 
interests. 

Q.  Then  all  these  papers  that  you  drew  up  and  prepared  and  the 
contracts  between  Mr.  Sully  and  Mr.  John  Hays  Hammond  and 
the  General  Cotton  Securities  Company,  were  all  done  for  the  purpose 
of  protecting  the  interests  of  Mr.  Hammond?  A.  Yes  and  Mr. 
Sully’s  also  but  primarily  to  keep  Mr.  Hammond  from  getting  in 
any  trouble. 

(J.  The  articles  of  incorporation,  which  you  used  for  the  purpose 
of  securing  the  charter  under  the  laws  of  the  State  of  Dela- 
m  ware  for  the  incorporation  of  the  General  Cotton  Securities 
Company  was  prepared  by  whom?  A.  They  were  prepared 
by  me,  personally. 

Q.  From  whom  did  you  secure  the  data  with  which  to  prepare 
these  articles?  A.  From  Mr.  Sully. 

Q.  Was  that  data  in  writing  or  was  it  merely  some  verbal  state¬ 
ments  made  to  vou  from  time  to  time?  A.  Mr.  Sully  and  I  talked 
this  thing  over  for  a  long  time,  and  lie  gave  me  a  draft  of  a  charter 
for  the  corporation  which  had  been  prepared  by  Mr.  Hammond’s 
lawyer  and  I  referred  to  that  to  a  considerable  extent  before  T  pre¬ 
pared  the  certificate  of  incorporation. 

Q.  When  you  say  certificate  of*  incorporation,  by  that  do  you  mean 
the  Articles  of  Incorporation?  A.  Yes,  the  Articles  of  Incorpo¬ 
ration. 

Q,  Who  paid  your  fees  in  the  matter?  A.  Mr.  Hammond. 

Q.  At  whose  suggestion  did  you  attend  the  meeting  of  the  alleged 
Board  of  Directors  held  on  November  ‘23rd,  1910  in  the  City  of 
New  York?  A.  Certain  facts  were  stated  to  me,  and  on  those  facts 
1  attended  it  on  my  volition. 

().  Mr.  Graham  was  not  the  counsel  of  John  Hays  Hammond, 

was  he?  A.  1  don't  think  Mr.  Graham  knows  John  Hays  Ham- 

%/ 

mond  at  all. 

Q.  Mr.  Graham  had  been  the  counsel  for  Mr.  Sully,  had  he  not, 
and  through  Mr.  Solly's  relations  with  Mr.  Graham  you  appeared  for 
Mr.  and  Sirs.  Sully  on  several  occasions?  A.  Why,  Mr.  Graham 
originally  knew  Mr.  Sully,  hut  from  the  time  of  Mr.  Sully’s 
496  bankruptcy  T  don't  think  Mr.  Graham  did  anything  for  him. 

I  did  everything.  He  was  represented  by  the  firm,  of  course, 
hut  you  asked  me  as  counsel,  did  you  not,  Mr.  Gittings? 

Q.  Yes,  as  counsel,  1  asked.  A.  Yes,  that  is  what  I  understood. 

Q.  Now.  T  understand  from  your  testimony  that  you  had  no  con¬ 
sultation  with  anyone  connected  with  the  General  Cotton  Securities 
Company  from  the  month  of  January,  1910  until  the  meetings  on 
the  23rd  day  of  November,  1910?  A.  No,  I  didn’t  say  that,  I  said 
I  had  prepared  some  papers  and  had  some  talks  with  Mr.  Sully  from 
time  to  time  when  he  came  to  New  York. 

Q.  Did  you  talk  with  anyone  else?  A.  Connected  with  the  Com¬ 
pany? 

Q.  Yes.  A.  That  T  can’t  remember  whether  T  did  or  not.  I  have 
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an  indistinct  recollection  of  having  met  Mr.  Campbell,  but  whether 
he  was  connected  with  the  Company  or  not,  I  don’t  know. 

Q.  M  ell,  you  were  the  Secretary  of  the  Company  and  you  knew 
the  stockholders  and  directors  did  vou  not?  A.  No  I  did  not  know 
I  didn’t  have  the  minutes  or  the  stock  books,  or  anything.  I  sent 
them  all  to  Washington. 

Q.  When  did  you  send  the  minutes  to  Washington?  A.  (Wit¬ 
ness  refers  to  pajiers.)  Some  time  in  January,  or  since  they  were 
printed. 

Q.  Do  you  mean  by  that,  since  they  were  typewritten?  A.  The 
minutes? 

Q.  ^  es.  A.  I  think  about  that  time.  When  1  say 
497  printed,  I  refer  to  the  stock  books. 

Q.  You  mean  January  of  1910?  A.  Yes,  about  that  time, 
there  was  some  delay  in  getting  up  the  minutes. 

Q.  When  did  you  first  meet  Mr.  William  Woodward  Baldwin? 
A.  In  this  matter? 

Q.  At  all?  A.  I  cannot  tell  you  exactly.  1  think  it  was  just 
prior  to  the  meeting  of  November  23rd,  but  I  am  not  sure  what  day 
it  was. 

Q.  T  understood  you  to  say  that  you  had  no  consultation  with  Mr. 
John  Hays  Hammond  other  than  the  first  day  you  met  him  in  De¬ 
cember  of  1909.  at  the  time  of  the  execution  of  the  contract  with 
Mr.  Miller  up  to  the  time  you  appeared  at  the  meeting  of  November 
23rd.  1910?  A.  I  think  1  saw  him  a  few  minutes  before  the  meet¬ 
ing  on  that  daw  that  is  the  best  of  mv  recollection. 

Q.  When  did  you  first  meet  the  Mr.  Campbell  you  have  reference 
to?  Is  that  James  Douglas  Campbell?  A.  Yes.  Why,  he  came 
over  to  see  me  but  I  forget  just  when  it  was  to  see  if  I  knew  about 
anv  certificates  of  stock  or  had  them  in  my  possession,  and  I  said  I 
hall  not.  but  I  cannot  place  the  day. 

Q.  Well,  was  that  in  the  Fall  or  in  the  Spring  of  1910?  A.  I 
think  it  was  in  the  Fall,  Mr.  (fittings. 

q  You.  as  the  President  of  the  General  Cotton  Securities  Com¬ 
pany  and  a  member  of  the  Board  of  Directors,  knew  who  was  referred 
to  in  that  letter  of  Daniel  J.  Sully’s  which  was  the  basis  of  the  con¬ 
tract  entered  into  by  that  corporation  through  you  as  its 
498  President,  dated  the  7th  day  of  January  1910.  who  was  re¬ 
ferred  to  in  Mr.  Sully’s  letter  as  the  other  parties  for  whom 

he  was  acting? 

Mr.  Walker:  1  object  a.'  incompetent,  immaterial  and  irrele¬ 
vant.  The  letter  is  the  best  evidence  and  speaks  for  itself. 

Q.  Do  you  know?  A.  Will  you  please  show  me  the  letter?  I 
don't  remember  it  at  all. 

Q.  (Hands  letter  to  witness.)  A.  (Witness  refers  to  letter.) 

I  think  my  answer  would  have  to  be  that  it  appears  bv  the  last 
paragraph  of  that  letter  that  that  was  what  1  knew  at  the  time. 

Q  That  is  referring  to  the  contract  between  Mr.  Miller  and  John 
Hays  Hammond  and  Daniel  J.  Sully?  A.  I  presume  it  does. 

Q.  This  paragraph  you  refer  to  is  the  one  which  reads  as  fob 
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lows,  isn't  it?  “I  make  this  statement  in  connection  with  this 
offer  so  that  my  personal  interest  and  the  interest  of  my  associates 
may  l>e  a  matter  of  record.  This  interest  is  also  shown  by  the  con¬ 
tract  between  myself,  and  my  associates  and  the  original  holder  of 
such  property,  a  copy  of  which  is  transmitted  herewith  to  be  placed 
among  the  records  of  your  company."  A.  Yes. 

Q.  Where  was  Mr.  George  S.  Graham  on  the  23rd  day  of  No¬ 
vember  1910?  A.  That  I  couldn't  tell  you.  I  don’t  remember. 
Mr.  Graham  spends  about  half  of  his  time  here  and  the  other 
half  away.  I  can't  tell  you  where  he  was  at  that  time. 

Q.  Was  he  not  in  the  West  and  had  been  for  some  time 

499  previous  to  that  date?  A.  I  don’t  remember  at  all.  You 
mean  in  1910,  don’t  you? 

Q,  Yes,  in  1910.  A.  I  don’t  remember.  I  do  not  think  so. 

Mr.  Gittings:  1  think  that  is  all,  Mr.  Buell.  No,  one  further 
question,  please. 

Q.  You  had  no  interviews  with  any  one  from  Mr.  Hammond’s 
office  in  relation  to  this  matter  pertaining  to  the  General  Cotton 
Securities  Company  between  the  date  of  the  month  of  January 
1910  and  the  month  of  November  1910  other  than  the  interview 
you  had  with  Mr.  Campbell  in  which  you  say  he  called  in  relation 
to  some  stock,  to  find  out  about  some  stock  certificates?  A.  Yes, 
and  1  saw  Mr.  Baldwin  just  before  the  meeting.  I  don’t  remember 
any  other.  1  may  have,  hut  not  to  my  recollection. 

Q.  You  drew  no  papers  after  the  month  of  January  1910  and 
signed  no  paper?  A.  As  I  said  l>efore  1  drew  some  subscription 
agreements,  and  prospectuses  and  things  like  that  for  Mr.  Sully 
which  1  made  no  record  of. 

Mr.  Gittings:  That  is  all. 

By  Mr.  Walker: 

Q.  You  stated  that  you  sent  the  minutes  and  papers  to  Wash¬ 
ington.  Whom  did  you  send  them  to?  A.  May  1  see  if  1  have  a 
memorandum  of  it  here? 

Q.  Certainly.  A.  (Witness  refers  to  papers  and  memoranda.) 
My  recillection  is  that  I  bundled  up  everything  and  sent  them  to 
Mr.  Sully  at  the  Union  Trust  Company  Building  in  Wash- 

500  ington.  It  may  he  that  I  sent  some  of  the  pa]>ers  to  the 
Corporation  Trust  Company  with  instructions  to  forward 

them,  hut  anything  1  had  I  sent  to  Mr.  Sully. 

Q.  I  show  you  a  paper  which  is  “Exhibit  D.  .T.  S.  #2’’  in  the 
deposition  of  Mr.  Sully,  which  was  exhibited  to  Mr.  Baldwin  yester¬ 
day,  and  appears  to  bear  your  signature  and  which  it  has  been  testi¬ 
fied  was  a  reformed  draft  of  the  contract  between  the  General  Cotton 
Securities  Company  and  Mr.  Sully;  and  I  ask  you  did  you  sign 
that? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  (Witness  looks  at  paper.)  Yes,  that  is  my  signature. 

Q.  Do  you  remember  signing  it,  and  under  what  circumstances? 

34— 2403a 
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Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  No,  I  do  not  remember  that  paper,  except  that  somebody 
brought  it  to  me  to  sign  and  I  saw  Mr.  Sully’s  name  on  it,  and  I 
signed  it. 

Q.  Do  you  know  Mr.  Stanton’s  signature? 

Mr.  Gittings:  I  object  <as  incompetent,  immaterial  and  irrelevant. 
A.  Yes. 

Mr.  Gittings:  I  move  to  strike  out  the  answer.  This  is  not  the 
proper  way  to  prove  the  execution  of  a  written  instrument. 

Q.  Do  you  know  when  that  was  signed? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 

501  A.  I  have  no  recollection  whatever  of  the  subject  of  that 
agreement. 

Q.  Do  you  know  what  time  of  the  day  the  agreement  of  December 
28th,  1910  between  Mr.  Miller  and  Mr.  Hammond  and  Mr.  Sully 
wa*  signed? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant: 
A.  I  was  trying  to  refresh  my  recollection. 

Q.  You  stated  that  a  certain  statement  was  made  to  you  by  Mr. 
Du  Bois  and  I  wanted  to  know  whether  it  was  made  before  the 
agreement  was  executed? 

Mr.  Gittings:  I  object  to  that  question  as  leading. 

A.  It  was  before  the  execution  of  that  agreement  to  my  best 
recollection.  That  was  signed  in  the  afternoon  and  we  had  had 
some  trouble  in  getting  Mr.  Hammond  to  come  down.  We  tried  to 
get  him  on  the  telephone  but  could  not  locate  him.  But  we  finally 
got  him  down  late  in  the  afternoon. 

By  Mr.  Bright: 

Q.  Did  you  also  draw  an  escrow  agreement  which  was  signed 
at  that  time  for  the  placing  of  this  stock  in  escrow?  A.  You  mean 
at  the  time  of  the  original  agreement,  yes,  we  signed  just  a  memor¬ 
andum  agreement. 

Mr.  Gittings:  Have  you  that  agreement? 

Mr.  Bright:  Yes,  I  will  produce  that  when  we  testify. 

By  Mr.  Gittings  : 

Q.  Mr.  Buell,  you  did  not  attend  any  meeting  of  the 

502  Board  of  Directors  of  the  General  Cotton  Securities  Com¬ 
pany,  or  participate  in  any  way  as  a  director  in  the  affairs  of 

that  company  between  the  months  of  January  1910  and  November 
23rd,  1910,  did  you?  A.  I  never  attended  or  knew  of  any  meet¬ 
ings  from  the  time  of  the  first  meeting  held  in  my  office  until  No¬ 
vember  23rd,  1910,  that  was  the  first  organization  meeting,  I  mean. 
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Q.  That  was  in  January  some  time?  A.  Yes.  I  never  attended 
any  meeting  or  knew  of  any  between  those  dates. 

Mr.  Gittings:  That  is  all. 

RALPH  POLK  BUELL. 


Subscribed  and  sworn  to  before  me  this  19th  day  of  September, 
1911. 


FRANK  L.  STEVENS, 
Notary  Public,  No.  240,  New  York  County. 


John  P.  Miller,  called  on  behalf  of  the  defendants  Hammond 
and  Bright,  being  first  duly  sworn  by  the  Notary,  testified  as  fol¬ 
lows  : 


Direct  examination  by  Mr.  Bright: 

Q.  Will  you  please  state  your  name,  occupation  and  address? 
A.  John  Pierce  Miller,  residence  No.  1172  Ocean  Avenue,  Borough 
of  Brooklyn.  I  am  by  occupation  a  newspaper  writer  and  have  been 
for  more  than  thirty  years.  I  am  interested  in  the  National  Cotton 
Improvement  Company. 

503  Q.  Are  you  the  Mr.  Miller  who  made  a  certain  contract 
which  has  been  spread  on  this  record  here,  dated  the  6th  day 

of  June  1907  with  Willard  D.  Doremus,  and  others?  A.  I  made 
a  contract  at  that  time  with  Willard  I).  Doremus  and  others. 

Q.  W  as  the  money  which  you  contracted  to  pay  by  that  contract 
ever  paid,  and  if  so,  what  way? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 
A.  It  was  paid  and  paid  in  full. 

Q.  In  what  way,  when  were  the  payments  made?  A.  There  was 
a  small  payment  made  on  the  signing  of  the  contract.  And  a  fur¬ 
ther  payment  was  made  out  of  the  money  received  by  me  from 
Mr.  Hammond  in  pursuance  of  the  contract  with  him. 

Q.  Do  you  remember  a  payment  made  to  a  man  named  Foster? 
A.  I  do  remember  its  being  done.  I  was  not  present  at  the  payment 
but  I  know  of  its  being  done,  and  saw  the  papers. 

Q.  Do  you  remember  what  amount  was  paid  to  him?  A.  The 
payment  to  Mr.  Foster  was  a  payment  to  be  made  to  him  which  I 
think  was  $12,500.  Now  whether  that  amount  was  paid  to  him,  as 
it  had  to  be  paid  through  Mr.  Doremus,  or  whether  it  was  $11,500 
I  cannot  answer.  I  am  not  certain. 

Q.  You  are  not  certain  what  amount  was  paid  to  Mr.  Foster?  A. 
$11,500  was  paid  to  him,  but  the  amount  under  the  contract  would 
have  been  $12,500,  but  the  amount  paid  to  him  I  understood  to  be 
$11,500. 

Q.  Do  you  know  what  became  of  the  difference  between 

504  those  two  amounts?  A.  The  difference  between  those  two 
amounts  was  the  return  of  the  money  advanced  for  the  pay¬ 
ment  of  work  for  which  Mr.  Foster  was  responsible. 

Q.  To  whom  was  it  returned?  A.  It  was  returned  to  me. 

Q.  Was  it  paid  to  you?  A.  It  was  paid  to  me. 
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Q.  Do  you  know  at  the  time  of  the  settlement  with  Mr.  Foster 
what  led  lip  to  the  payment  of  that  money?  A.  Yes  sir.  Mr.  Fos¬ 
ter  had  brought  suit  for  the  payment  of  the  contract  of  June  6th, 
1907. 

Q.  And  the  payment  was  made  in  settlement  of  that  suit?  A. 
The  payment  was  made  in  settlement  of  that  suit. 

Q.  Do  you  remember  the  terms  of  the  settlement  of  that  suit 
with  Mr.  Foster?  A.  A  complete  conveyance  and  surrender  of 
all  title.  I  think  that  was  the  effect  of  it. 

Mr.  Gittings:  1  object  on  the  ground  that  the  instrument  is  the 
best  evidence  and  speaks  for  itself. 

Q.  To  whom  was  that  made?  A.  It  was  made  to  F.  S.  Bright  as 
Trustee  for  John  P.  Miller. 

Q.  Was  Mr.  Doremus  consulted  as  to  that?  A.  lie  was. 

Q.  What  did  he  say?  A.  He  agreed  to  it.  having  advised  it. 

Q.  Subsequent  to  that  time,  did  you  enter  into  a  contract  l>etween 
Mr.  John  Hays  Hammond  and  Mr.  Daniel  J.  Sully  on  the  one  part 
and  yourself  on  the  other  part  in  reference  to  the  acquirement 
from  you  of  the  stock  of  the  National  Cotton  Improvement  Com¬ 
pany?  A.  I  did. 

Q.  Do  you  remember  the  date  of  that  contract?  A.  De- 

505  cember  28th,  1909. 

Q.  That  contract  provided  for  the  additional  payment  by 
Mr.  Hammond  of  $37,500.  Was  that  payment  made?  A.  That 
payment  was  made  on  the  signing  of  the  contract. 

Q.  What  became  of  the  money  received  from  Mr.  Hammond?  A. 
That  was  paid  at  once  to  liquidate  the  obligation  for  the  final  pay¬ 
ment  on  the  purchase  of  the  gin  by  me.  It  was  my  obligation  that 
was  liquidated  by  that  money. 

Q.  And  that  money  passed  through  my  hands,  did  it  not?  A. 
Yes,  that  money  passed  through  the  hands  of  F.  S'.  Bright,  my  Coun¬ 
sel  and  Attorney. 

Q.  Was  that  contract  subsequently  carried  out  by  Mr.  Hammond 
and  Mr.  Sully? 

Mr.  Gtttings:  Which  contract  do  you  refer  to.  Mr.  Bright? 

Mr.  Bright:  The  contract  of  December  28th,  1909. 

A.  It  was  not. 

Q.  In  what  way  was  it  not  carried  out?  A.  Well,  before  it  was 
completed  in  the  sale  of  stock  it  was  announced  to  me  that  they  could 
not  complete  it  and  a  tender  of  restoration  was  made  to  me  by  Mr. 
Sully  in  which  Mr.  Hammond  afterwards  acquiesced. 

Mr.  Gittings  :  1  would  like  the  privilege  of  asking  a  question  here 
please. 

By  Mr.  Gittings: 

Q.  Mr.  Miller,  that  tender  by  Mr.  Sully  to  you  was  evidenced  by 
a  letter,  was  it  not?  A.  It  was  a  letter. 

506  Mr.  Gittings:  I  call  for  the  production  of  that  letter. 
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Q.  How  was  that  tender  made,  Mr.  Miller,  please  give  the  details 
of  the  circumstances. 

Mr.  Gittings:  T  object  to  any  statement  with  reference  to  it.  It 
is  contained  in  a  letter  which  is  the  best  evidence  and  which  speaks 
for  itself 

A.  Mr.  Sully  communicated  with  me  through  Mr.  F.  S.  Bright 
that  he  wanted  me,  accompanied  by  Mr.  Bright,  to  come  to  the  office 
of  the  General  Cotton  Securities  Company.  1  think  it  was  somewhere 
about  three  o’clock  in  the  afternoon.  On  entering  the  office  we  found 
Mr.  Sully  seated  at  his  desk  and  Mr.  Addison  G.  Du  Bois  was  there 
also  seated  with  him  at  the  time,  or  he  came  there  afterwards,  but 
there  was  no  consultation  between  us  and  the  greeting  was  merely  a 
silent  nod.  Mr.  Sully  reached  over  on  his  desk  and  produced  a  letter 
of  that  date,  October  12,  I  believe,  October  12,  T  think  it  was,  which 
he  proceeded  to  read  and  he  followed  that  with  a  letter  of  resignation 
on  his  own  part  from  his  office  in  the  Company.  And  after  reading 
it  he  handed  it  to  me  and  I,  without  any  comment  on  it,  passed  it  to 
Mr.  Bright.  Then  Mr.  Bright  returned  it  to  me  and  1  handed  it, 
folded,  back  to  Mr.  Sully  with  the  comment  that  if  he  intended  to 
address  that  letter  to  me  it  should  be  properly  put  in  an  envelope  and 
properly  addressed;  and  that  he  did.  I  then  asked  Mr.  Bright  if  it 
were  not  proper,  inasmuch  as  Mr.  Sully  had  said  that  he  had  enclosed 
in  the  same  letter  a  copy  of  the  same  letter  signed,  that  is  with 
507  the  letter  to  Mr.  Hammond  which  he  had  read  to  me,  that, 
he  should  enclose  in  the  letter  to  me  a  statement  that  he  had 
sent  it  to  Mr.  Hammond.  T  directed  this  conversation  to  Mr.  Bright, 
and  he  said  that  was  better,  and  Mr.  Sully  then  dictated  a  letter  or 
an  addendum,  stating  he  had  sent  the  signed  copies  to  Mr.  Ham¬ 
mond. 

Q.  I  hand  you  a  copy  of  that  letter  and  ask  you  if  that  is  a  copy 
of  that  letter?  (Hands  letter  to  witness.) 

Mr.  Gittings:  Is  it  an  original,  Mr.  Bright? 

Mr.  Bright:  It  is  a  copy. 

Mr.  Gittings:  Is  that  Mr.  Sully’s  signature  there? 

Mr.  Bright:  Yes. 

A.  (Witness  refers  to  letter.)  Yes.  this  letter  is  the  letter  referred 
to  and  that  is  Mr.  Sully’s  signature  with  which  I  am  familiar.  It  is 
either  the  original  or  a  copy.  I  cannot  tell  by  the  type. 

Mr.  Bright:  I  offer  that  letter  in  evidence. 

We  consent  that  the  copy  already  in  the  records  of  the  minutes 
of  the  meeting  of  the  23rd  day  of  November,  1910,  is  a  true  copy 
of  this  letter  and  may  be  referred  to  in  the  case. 

Mr.  Gittings:  1  consent  to  that,  but  I  object  as  incompetent,  im¬ 
material  and  irrelevant,  but  not  as  stated  on  the  ground  that  this 
is  a  copy. 

Q,  Did  you  subsequently  see  Mr.  John  Hays  Hammond  after  the 
receipt  of  that  letter  in  reference  to  it?  A.  I  did. 
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508  Q.  What  did  he,  Mr.  Ilan  nnond,  subsequently  do  in  refer¬ 
ence  to  carrying  out  his  contract  for  the  sale  of  this  stock  after 
the  12th  dav  of  October? 

Mr.  Oittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  had  my  counsel,  Mr.  F.  S.  Bright,  communicate  with  Mr. 
Hammond  on  this  subject  and  make  a  demand  for  compliance  with 
its  terms. 

Q.  \\  ith  the  terms  of  the  contract  of  the  28th  of  Deceml>er?  A. 
Yes.  And  he  replied  to  that  letter. 

Q.  Did  he  subsequently,  so  far  as  you  know,  ever  make  any  effort 
to  comply  with  the  terms  of  the  contract  of  the  28th  of  December? 
A.  I  couldn’t  say  that  he  made  any,  I  cannot  say  what  efforts  he 
made  to  comply  with  it. 

Q-  Fhd  he  subsequently  write  you  a  letter  with  reference  to  his 
ability  or  inability  to  carry  out  the  terms  of  that  contract? 

Mr.  Oittings  :  1  object  as  incompetent,  immaterial  and  irrelevant. 


A.  He  did. 

Q.  Do  you  remember  the  date  of  that  letter? 

Mr.  Oittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 


A.  1  know  it  was  subsequent  to  my  communication  to  him  hut  I 
forget  the  date  of  it. 

Q.  There  is  spread  upon  the  records  a  copy  of  the  letter  from  Mr. 
Hammond  dated  November  21,  1910.  addressed  to  you,  which  is 
contained  in  the  minutes  of  the  meeting  of  the  Board  of 
509  Directors  of  November  23rd,  1910.  W  as  that  the  date  of  that 
letter?  A.  1  can't  remember,  it  was  very  near  that  date,  if  not 


exactly. 

Q.  Do  you  remember  that  letter  (hands  letter  to  witness)  ?  I  show 
you  that  letter,  will  you  examine  it  and  see  if  it  is  a  copy  of  the  letter 
which  you  received?  A.  (Witness  examines  letter.)" 


Mr.  Oittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 


A.  1  identify  that  as  a  copy  of  that  letter,  yes. 

Q.  Is  it  a  copy  of  that  letter?  A.  Yes. 

Q.  Did  you  see  the  signatures  of  Harris  Hammond  and  I).  B. 
Atherton  to  that  letter?  A.  1  did. 

Q.  Did  you  accept  the  return  of  the  stock  its  proposed  at  that 
time?  A.  I  did. 

Q,  And  it  was  delivered  to  you?  A.  It  was  delivered  to  me. 

Q.  Upon  what  theory  did  you  treat  the  contract  of  the  28th  of 
December,  1909,  upon  Mr.  Sully  s  and  Mr.  Hammond's  failure  to 
carry  out  that  part  of  it  which  was  of  interest  to  you? 

Mr.  Oittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  treated  it  from  the  first  as  equivalent  to  an  option  contract 
which  might  not  be  carried  out  to  its  completion. 

Q.  Upon  Mr.  Hammond’s  and  Mr.  Sully’s  failure  to  carry  out  that 
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contract  and  your  acceptance  of  the  return  of  the  stock  you  acted 
upon  the  theory  that  you  were  restored  to  your  status  prior 
510  to  the  28th  of  December,  1910? 

Mr.  Gittings:  1  object  as  leading  and  further  upon  the  ground 
that  it  is  incompetent,  immaterial  and  irrelevant. 


A.  I  did. 

Q.  Mr.  Miller,  did  you  have  any  previous  option  contract  in  con¬ 
nection  with  this  cotton  gin?  A.  1  had. 

Q.  Had  they  been  carried  out  or  not?  A.  They  had  not. 

Q.  Had  you  had  more  than  one?  A.  1  had. 

Q.  You  had  other  contracts?  A.  Yes. 

Q.  Do  you  know  Mr.  Addison  G.  Du  Bois?  A.  I  do. 

Q.  What  were  your  relations  with  him  prior  to  the  filing  of  the 
suit  in  this  case?  A.  My  first  relations  with  him,  aside  from  friendly 
personal  relations,  were  as  attorney  and  counsel  for  some  period  of 
time  prior  to  my  employment  of  Mr.  F.  8.  Bright  in  the  cotton  gin 
matter.  My  subsequent  relations  with  him  were  those  of  patent  at¬ 
torney  and  counsel  with  the  duty  on  his  part  to  look  after  my  inter¬ 
ests  and  safeguard  me  with  reference  to  all  the  patents;  to  examine 
and  compare  this  invention  with  any  other  inventions  that  might  be 
in  existence  and  might  have  existed,  or  might  come  into  existence. 

Q.  Mr.  Miller,  there  are  two  contracts  offered  in  evidence  by  Mr. 
Doremus  and  Mr.  Du  Bois  in  this  case,  one  dated  the  27th  day  of 
June,  1907,  with  Mr.  \\  illard  1).  Doremus,  and  the  other  dated  the 
first  day  of  July - 

The  Witness:  Pardon  me,  Mr.  Bright,  there  is  one  other 
511  thing  you  interrupted  me  there.  Another  duty  of  his  was  to 
watch  the  construction  of  this  machine  and  its  tests  with 
reference  to  its  mechanical  patentable  qualities. 

Q.  Referring  to  the  contract  of  the  27th  of  June  with  Mr.  Dore¬ 
mus,  between  him  and  yourself  and  that  dated  the  1st  of  July  be¬ 
tween  Mr.  Du  Bois  and  yourself,  as  set  out  in  their  testimony,  do  you 
remember  who  acted  as  your  counsel  in  the  preparation  of  these 
contracts?  A.  Mr.  Du  Bois. 

Q.  Do  you  remember  a  meeting  with  Mr.  Doremus  in  the  office  of 
Mr.  F.  8.  Bright,  in  Washington,  sometime  in  the  month  of  De¬ 
cember,  1910,  or  the  latter  part  of  November  of  that  year?  A.  1 
recollect  of  meeting  Mr.  Doremus  early  in  the  month  of  December,  I 
think  it  was.  I  had  frequent  meetings  there. 


Q,  In  1910?  A.  Yes. 

Q.  Mr.  Doremus  has  testified  that  he  was  unable  to  get  any  in¬ 
formation  from  you,  whatever,  is  that  correct?  A.  Well,  that  is  a 
very  broad  question,  1  don’t  know7  that  he  got  no  information 
whatever. 

Q.  I  mean  with  reference  to  what  had  been  done  in  this  cotton  gin 
matter?  A.  I  don’t  think  he  got  any  information  from  me  on  that 
matter  in  December. 

Q.  Do  you  remember  that  at  this  conference  I  offered  to  show  him 
the  minutes  of  the  meeting? 
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Mr.  Gittings:  I  object  as  leading,  and  incompetent,  immaterial 
and  irrelevant. 

A.  I  remember  that  very  well.  I  remember  an  interview  at  Mr. 
Bright’s  office  with  Mr.  Doremus  at  which  time  Mr.  Bright 

512  ottered  to  show  Mr.  Doremus  the  minutes,  after  our  conversa¬ 
tion,  and  that  he  (Mr.  Doremus)  said,  “Never  mind  I  don’t 

care  to  see  them,  it  is  all  right.” 

Q.  Do  you  remember  meeting  Mr.  Doremus  and  Mr.  Du  Bois  in 
the  city  of  New  York,  about  the  18th  day  of  April,  as  testified  to  by 
Mr.  Doremus?  A.  I  think  it  was  the  18th  or  19th,  I  remember 
such  a  meeting,  yes. 

Q.  At  that  meeting,  did  you  ask  either  of  these  men  to  dismiss  the 
suit  that  they  had  brought?  A.  I  did  not. 

Q.  What  statement  did  you  make  to  them  with  reference  to  dis¬ 
missing  this  suit?  A.  1  asked  them  what  was  the  purpose  of  the 
conference  that  1  had  been  invited  to  in  their  name,  and  they  stated 
it  was  in  general  terms,  to  see  if  we  could  not  get  together,  and  they 
asked  me  for  information  as  to  the  situation,  as  to  whether  Mr. 
Hammond  was  still  interested  in  the  matter.  1  told  them  that  Mr. 
Hammond  was  not  interested  and  probably  would  not  be  interested 
in  it  so  long  as  they  had  a  suit  against  him.  I  could  not  say  what 
he  would  do  afterwards. 

Q.  Did  Mr.  Doremus  otter  to  dismiss  the  suit?  A.  At  the  close 
of  the  conversation  he  stated  he  was  going  back  to  Washington  to 
dismiss  the  suit  the  next  day. 

Q.  Did  Mr.  Du  Bois  make  any  such  statement?  A.  Mr.  Doremus 
asked  Mr.  Du  Bois  what  his  position  in  the  matter  was,  and  he 
stated  that  there  should  not  be  any  equivocation  about  it  at  all ;  and 
Mr.  Du  Bois  stated  that  he  would  do  whatever  Mr.  Doremus  did. 

Q.  Did  you  suggest  to  them,  that  if  they  would  go  with 

513  vou  to  see  Sir.  William  Woodward  Baldwin  that  a  draft  form, 
to  be  used  in  their  suit,  would  be  prepared?  A.  1  did  not. 

I  suggested  that  they  had  better  hold  this  conference  in  the  presence 
of  somelnxly  else  as  I  didn’t  know  what  they  were  goiffi  to  talk  about 
and  I  suggested  they  go  to  Mr.  Baldwin’s  office  to  discuss  it,  but  they 
said  “We  can  discuss  it  here,”  and  I  said  “All  right,  gentlemen,  I 
will  talk  on  with  vou  here.” 

Q.  That  conference  was  originated  through  whom?  A.  The  com¬ 
munication  I  had  was  from  you,  Mr.  F.  S.  Bright,  asking  me  to 
meet  those  two  gentlemen.  T  had  not  asked  for  any  conference. 

Q.  Subsequently,  in  the  month  of  May,  do  you  rememl>er  a  con¬ 
ference  in  the  City  of  Baltimore,  l>etween  Mr.  Doremus,  Mr.  Du  Bois 
and  yourself  and  myself?  A.  1  do. 

Q.  Now,  Mr.  Doremus  states  on  page*  23  of  his  testimony,  that 
you  showed  at  that  meeting,  a  prospectus  proposing  to  capitalize  a 
company  at  $10,000,000.  Have  you  a  copy  of  that  prospectus?  A. 
I  have  not,  with  me  in  my  pocket,  now.  I  beg  pardon,  that  pros¬ 
pectus  was  not  in  reference  to  this  cotton  gin  company.  I  had  a 
printed  prospectus  with  me  that  was  mailed  to  me  in  Baltimore, 
mailed  to  me  by  Mr.  Dalglish.  It  was  a  prosepctus  with  reference 
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to  the  organization  of  a  cotton  company  which  might,  if  it  were 
organized,  buy  this  gin  or  any  other  gin  or  anything  else,  or  any¬ 
thing  it  was  designed  to  buy.  It  was  a  printed  pamphlet  prospectus 
that  Mr.  Dalglish  either  by  himself  or  somebody  else  got  up. 

514  Q.  Do  you  remember  suggesting  the  reimbursement  to  Mr. 
Hammond  of  $50,000.,  of  the  money  he  had  expended  in  this 

enterprise?  A.  That  suggestion  came  from  Mr.  Doremus  in  the 
couse  of  the  conversation. 

Q.  At  that  conference  did  you  make  any  request  of  Mr.  Doremus 
or  Mr.  Du  Hois  to  withdraw  their  suit?  A.  I  did  not. 

Q.  Was  anything  stated  in  reference  to  withdrawing  their  suit? 
A.  Yes.  a  great  deal  was  said  by  them. 

Q.  Did  you  say  anything  with  reference  to  it?  A.  I  said  that 
Mr.  Hammond,  in  my  opinion,  would  have  nothing  to  do  in  this 
matter,  as  long  as  their  suit — as  long  as  there  was  a  suit  against  him, 
bv  them. 

Q.  Do  you  remember  my  making  any  statement?  A.  Yes,  I 
remember  you  said  either  the  same  thing  or  something  very  similar 
to  that. 

Q.  Did  you  state  that  Mr.  Hammond  was  to  furnish  One  hundred 
and  fifty  thousand  dollars  or  any  other  sum  of  money?  A.  I  did 
not. 

Q.  Did  you  present  any  letters  to  Mr.  Doremus  to  be  signed  at  that 
meeting?  A.  1  did  not. 

Q.  Did  you — do  you  remember  whether  any  letters  were  prepared 
at  that  meeting?  A.  1  remember  that  Mr.  Doremus  outlined  what 
he  would  like  to  put  in  a  letter  to  Mr.  Hammond  and  I  think  with 
suggestions  now  and  then  from  Mr.  Du  Hois  were  made  as  to  amend¬ 
ment  of  Mr.  Doremus’  ideas,  and  that  Mr.  F.  S.  Bright  undertook  to 
frame  those  suggestions  into  a  letter  to  Mr.  Hammond,  and 

515  suggestions  made  in  the  same  way  into  a  letter  to  me  and 
submitted  those  to  Mr.  Doremus,  and  I  suppose  to  both  of 

them,  as  they  were  proposals  which  he  had  taken  down  in  the  form 
of  an  amanuensis. 

Bv  Mr.  Gittings: 

Q.  Who  took  them  down  in  the  form  of  an  amanuensis?  A. 
Mr.  Bright  did,  practically  in  the  capacity  of  an  amanuensis. 

Bv  Mr.  Bright: 

Q.  Was  that  letter  signed  or  agreed  to  by  either  of  them?  A.  It 
was  not  signed  by  either  of  them.  I  received  no  letter. 

Q.  Did  they,  at  that  time,  agree  to  dismiss  the  suit?  A.  Mr. 
Doremus  expressed  his  desire  to  dismiss  the  suit  and  said  he  had 
gone  all  over  the  matter  with  Mr.  Hammond,  and  he  had  gone  over 
it  with  him,  the  papers,  etc.  and  that  he  was  satisfied  that  Mr.  Ham¬ 
mond  bad  not  intended  any  fraud,  that  he  (Doremus)  had  been  ill- 
advised,  and  there  was  no  fraud  in  the  case  and  he  was  desirous  of 
dismissing  the  suit. 

Q.  Did  Mr.  Du  Bois  agree  to  that  proposition?  A.  Mr.  Du  Bois 
did  not. 

35— 2403a 
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Q.  What  did  he  state?  A.  lie  stated  that  he  wanted  to  consult 
about  it,  that  he  would  communicate  with  Mr.  Bright  on  the  sub¬ 
ject  at  twelve  o’clock  the  next  day. 

Q.  Tie  stated  that  he  wanted  to  consult  with  his  counsel?  A.  lie 
said  he  wanted  to  consult  with  somebody,  I  don’t  know  that  he 
mentioned  any  names,  he  was  to  consult  with  someone,  but 
616  he  said  he  was  to  communicate  with  Mr.  Bright  at  noon 
of  the  next  day.  lie  neither  accepted  or  rejected  it. 

Mr.  Gittings:  Who  said  that,  Mr.  Bright? 

Mr.  Bright:  Mr.  Du  Bois. 

Q.  You  had  an  option  contract  for  the  sale  of  patents  with  Mr. 
John  J.  Welch?  A.  I  had. 

Q.  What  amount  of  money  was  paid  to  vou  bv  Mr.  Welch?  A. 
Mr.  Welch  personally  paid  me  Eight  thousand  dollars. 

Q.  Did  Air.  Doremus  and  Du  Bois  know  that  that  money  had  been 
paid  to  you?  A.  They  did. 

Q.  Did  they  ever  demand  of  you  any  part  of  it?  A.  None  at  all. 

Q.  Were  they  cognizant  of  the  formation  of  the  National  Cotton 
Improvement  Company?  A.  Fully  so. 

Q.  At  what  time,  if  at  all,  did  Air.  Welch  forfeit  his  option?  A. 
1  don’t  remember  the  date  of  it. 

Q.  Between  the  date  he  forfeited  that  option  and  the  contract  of 
the  28th  of  December.  1909.  was  anv  demand  ever  made  on  you 
by  either  Air.  Doremus  or  Air.  Du  Bois  for  any  part  of  the  stock 
of  the  National  Cotton  Improvement  Company?  A.  None. 

Q.  Did  either  Air.  Doremus  or  Air.  Du  Bois  receive  from  you 
any  part  of  that  Ten  thousand  dollars.  I  should  say  Eight  thou¬ 
sand  dollars?  A.  Air.  Du  Bois  got  from  me  as  a  loan  for  Air. 
Doremus,  I  think  it  was  one  thousand  dollars,  for  work, — I  under¬ 
stood  I  was  not  to  pay  on  the  machine  and  he  borrowed  the  money 
from  me  for  Air.  Doremus  and  said  that  he  would  get  Air. 
517  Doremus’  note  for  it.  He  subsequently  told  me  that  he  had 
Mr.  Doremus’  note  in  his  office  and  that  he  would  surrender 
it  to  me.  which  he  never  did. 

Q.  Was  that  money  ever  returned  to  you?  A.  Yes,  it  was  re¬ 
turned  to  me. 

Q.  By  whom?  A.  Through  you.  as  T  recollect,  by  Air.  Doremus, 
when  Air.  Foster  settled  with  him,  after  the  settlement  we  had  with 
Foster. 

Q.  What  was  done  with  the  money  advanced  by  you  from  that 
received  by  you  from  Air.  Welch?  A.  AVhy,  my  impression  is  that 
it  was  used  in  the  work  there,  I  cannot  say  about  that.  I  don't  know 
what  use  Air.  Doremus  made  of  it. 

Q.  Air.  Du  Bois  has  presented  an  account  against  you.  Was 
that  account  ever  presented  to  you  in  person?  A.  Air.  Du  Bois  has 
never  presented  me  with  any  account.  I  have  had  accounts  from 
the  Doremus  Alachine  Company  for  hills  for  construction,  and  paid 
those  hills  from  time  to  time,  hut  there  is  no  account  of  any  kind 
that  Air.  Du  Bois  presented  to  me  in  person. 

Q.  Air.  Aliller,  referring  to  the  contract  of  the  28th  of  December 
1909  do  you  remember  when  you  and  I  first  saw  that  contract? 
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Q.  I  first  saw  that  contract  a  very  short  time  in  hours  or  minutes, 
before  I  signed  it. 

Q.  Had  its  general  terms  been  stated  to  you  by  Mr.  Sully  or  Mr. 
Hammond  prior  to  that  time?  A.  The  contract  was  a  different  one 
from  what  I  expected  to  find  and  I.  refused  to  sign  it  when  Mr. 
Sully  presented  it  to  me. 

Mr.  Gittings:  1  move  to  strike  the  answer  out  as  not 

518  responsive. 

Q.  Your  differences  were  adjusted  however,  and  the  contract  of 
the  28th  of  December  is  the  result  of  vour  negotiations?  A.  Yes. 

Q.  Did  you  see  Mr.  Addison  G.  Du  Hois  l>etween  the  22nd  day  of 
November  and  the  time  of  the  filing  of  the  first  suit  in  this  case, 
December  22nd.  1010?  A.  between  November  22nd  and  Decem¬ 
ber  22nd,  1910,  I  did. 

Q.  Did  you  have  any  conference  with  Mr.  Du  Bois  with  reference 
to  cotton  gin  matters  between  the  23rd  day  of  November  and  the 
22nd  day  of  December,  1910?  A.  T  met  Mr.  Du  Bois  sometime 
after  the  10th  day  of  December  and  told  him  that  I  had  heard 
a  rumor  that  he  intended  some  sort  of  suit  in  which  I  would  be  in¬ 
terested.  or  rather  a  suit  against  me  I  was  in  Washington  and  I 
had  gone  to  Washington  on  the  10th  to  attend  a  Gridiron  dinner  and 
T  had  remained  over  to  see  him  and  ask  if  that  was  true.  I  stayed 
there  three  days  at  that  time.  Tie  stated  that  he  had  no  intentions 
of  bringing  any  suit  against  me. 

Q.  Do  you  remember  that  before  you  left  Washington  at  that 
time,  after  that  interview,  my  telling  you  that  Mr.  Gittings  had 
sent  me  a  copy  of  the  suit,  or  rather  the  draft  of  a  bill  which  he 
proposed  to  file  for  Mr.  Doremus  and  Mr.  Du  Bois?  A.  T  remember 
your  telling  me  something  about  that  either  just  as  T  was  taking  the 
train  or  a  little  while  before  that,  that  there  was  such  a  paper  or 
something  to  that  effect. 

Q.  Do  you  remember  the  advice  that  I  gave  you  at  that 

519  time? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant, 

A.  I  cannot  say  that  1  do. 

Q.  Were  the  foreign  patents  of  the  Doremus  Gin  Company  ever 
assigned  to  you?  A.  They  were  not. 

Q.  Was  any  demand  ever  made  by  you  for  them?  A.  Several 
times. 

Q.  Will  you  please  explain  how  the  Doremus  Holding  Company 
came  to  be  formed? 

Mr.  Gittings:  T  object  as  incompetent,  immaterial  and  irrelevant, 
and  as  having  nothing  to  do  with  this  suit  at  all. 

A.  The  Doremus  Holding  Company  was  formed  at  the  solicita¬ 
tion  and  through  the  importunities  of  Mr.  Doremus  and  Mr.  Sully. 
I  had  the  ownership,  I  owned  the  American  patents  and  there  was 
no  money  due  from  me  to  Mr.  Doremus  at  that  time  and  I  had  a 
contract  for  the  foreign  patents  which  would  prevent  his  using 
those  in  any  way,  and  Mr.  Doremus  and  Mr.  Sully  (Mr.  Sully 


276 


WILLARD  D.  DOBEMUS  ET  AL.  V8. 


seemed  to  coincide  entirely)  urged  upon  me  that  Mr.  Doremus 
should  l>e  given  an  opportunity  to  do  something  with  the  foreign 
patents.  I  called  Mr.  Doremus'  attention  to  the  fact  that  what  he 
proposed  would  he  in  conflict  with  the  contract  lie  had  with  me  and 
the  suggestion  was  made  that  I  might  afterwards  become  reluctant 
to  give  up  the  patents.  But  I  might  afterwards  deal  with  the  Com¬ 
pany  and  I  finally  consented  to  the  organization,  regarding  it  as  a 
departure  or  nullification  of  the  other  contract.  But,  hold- 

520  ing  in  my  mind  the  possibility  or  perhaps  probability  that 
I  might  enter  into  negotiations  with  the  Company. 

Q.  With  what  Company?  A.  The  Doremus  Holding  Company. 
But,  prior  to  this  1  had  paid  for  the  Patent,  the  expense  of  the 
foreign  patents  and  that  money  was  to  be  returned  to  me,  but  it 
had  not  been  and  was  not  returned  to  me. 

Mr.  Gittings:  T  object  and  move  to  suppress  the  answer  as  ab¬ 
solutely  incompetent  and  immaterial  to  the  issues  involved  in  this 
case  and  on  the  further  ground  that  the  contract  made  lietween  the 
parties  and  the  relations  thereto  of  the  organization  of  the  Doremus 
Holding  Company  were  embraced  in  written  instruments  and  they 
are  the  best  evidence  of  what  they  contain.  And  also  on  the  ground 
that  what  this  witness  had  in  his  mind  for  his  theory  of  it  is  abso¬ 
lutely  incompetent. 

Q.  At  the  time  of  the  formation  of  the  Doremus  Holding  Com¬ 
pany,  which  was  in  August  PM)9  what  payments  had  you  made 
under  your  contract  for  the  purchase  of  the  gin  of  the  6th  day  of 
June  1907? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  think  that  was  prior  to  the  settlement  with  Mr.  Foster,  and 
I,  owed,  or  would  owe  nearly  fifty  thousand  dollars,  which  was  not 
yet  due  at  that  time,  and  would  not  be  due  until  the  machine  was 
pronounced  practically  commercial  in  its  o]>eration,  so  that  while  the 
debt  stood  against  me.  it  was  not  yet  due. 

521  Mr.  Gittings:  1  move  to  suppress  the  answer  on  the 
grounds  stated  to  the  previous  answer. 

Q.  Now,  Mr.  Miller,  Mr.  Du  Bois  has  testified  that  you  showed  him 
a  copy  of  a  contract  made  ny  Daniel  T.  Sully  on  behalf  of  the 
Syndicate,  with  the  General  Cotton  Securities  Company.  Is  that 
correct?  A.  It  is  not.  I  never  to  my  knowledge  saw  such  a  contract. 
I  don’t  recollect  of  ever  having  seen  it. 

Q.  lie  also  stated  in  his  testimony  that  some  days  before  the  16th 
day  of  November,  1910,  he  had  told  you  there  should  he  no  change 
in  the  status  of  the  contract  of  the  General  Cotton  Securities  Com¬ 
pany  or  the  Syndicate.  Is  that  true?  A.  It  could  not  be  true  as  he 
had  no  authority  at  all  in  the  matter.  It  would  be  an  imj>ertinence 
for  him  to  do  so. 

Q.  Did  he  make  such  a  statement?  A.  He  did  not  to  my  knowl¬ 
edge. 

Q.  Do  you  remember  ever  having  told  Mr*  Du  Bois  that  I  had 
advised  you  that  the  Syndicate  contract  of  January  7th  obligated  the 
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Syndicate  to  pay  into  the  treasury  One  million  six  hundred  thousand 
dollars? 

Mr.  Gittings:  1  object  as  incompetent,  immaterial  and  irrelevant. 
A.  I  don’t  recollect  that. 

Q.  Do  you  remember  my  having  made  any  such  statement  to  you 
myself? 

Mr.  Gittings:  T  object  as  incompetent,  irrelevant  and  immaterial. 

522  A.  No,  I  do  not  recall  that  statement  to  me  at  all. 

Q.  Do  you  remember  what  1  said  to  you  on  my  return  to 
New  York  after  the  interview  here  between  Mr.  Buell  and  myself 
this  morning? 

Mr.  Gittings:  T  object  as  incompetent,  immaterial  and  irrelevant. 
A.  In  reference  to  what? 

Q.  With  reference  to  the  liability  of  Mr.  Sully  for  One  million,  six 
hundred  thousand  dollars? 

Mr.  Gittings:  T  object  as  incompetent,  immaterial  and  irrelevant. 
A.  Yes,  I  remember  that  you  spoke  to  me. 

Q.  What  did  1  state?  A.  You  stated  that — you  told  me  about 
that,  and  said  it  was  an  error,  and  it  was  different  from  the  contract 
with  him,  but  it  was  not  a  matter  in  which  I  was  particularly  con¬ 
cerned,  that  is  as  nearly  as  I  can  recollect  it.  I  know  it  didn’t  con¬ 
cern  me  particularly. 

Q.  Mr.  Miller,  have  you  any  recollection,  any  knowledge,  as  to 
whether  or  not  Mr.  Doremus  and  Mr.  Du  Bois  ever  entered  into  an 
agreement  with  Mr.  Sully  to  give  him  any  part  of  what  they  might 
receive  out  of  this  enterprise  in  any  way? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  have  no  personal  knowledge  of  it. 

Mr.  Bright:  That  is  all,  I  think. 

By  Mr.  Walker: 

Q.  Mr.  Miller,  at  the  time  of  the  execution  of  the  agreement 
of  December  28,  1909,  between  you  on  the  one  side 

523  and  Mr.  Hammond  and  Mr.  Sully  on  the  other,  did  you  dis¬ 
close  an  interest  in  either  of  these  gentlemen  in  the  stock  of 

the  National  Cotton  Improvement  Company,  or  any  other  person? 
A.  I  did  not. 

Mr.  Walker:  That  is  all. 

By  Mr.  Bright: 

Q.  Did  you  recognize  that  anybody,  other  than  yourself,  had  any 
interest  in  it?  A.  I  did  not. 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 
A.  I  did  not. 

Mr.  Bright  :  That  is  all,  Mr.  Miller. 
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Cross-examination  by  Mr.  Cuttings : 

Q.  Mr.  Miller,  you  say  that  you  live  in  New  York,  or  the  Borough 
of  Brooklyn?  A.  Borough  of  Brooklyn. 

Q.  How  long  have  you  lived  here?  A.  I  have  lived  in  New  York 
since  I  first  came  here,  sometime  in  October. 

Q.  Where  did  you  live  when  vou  first  came  here?  A.  At  the 
Seville  Hotel. 

Q.  Did  you  not  at  the  time  this  suit  was  filed  against  you  in 
March,  1911,  have  an  apartment  in  Washington?  A.  I  did  not. 

Q.  When  did  you  give  up  your  apartment  in  Washington?  A. 
It  was  several  months  l>efore  that.  1  can't  remember  the  exact  date. 
I  can  find  out  by  referring  to  the  papers,  though. 

Q.  You  were  advised  that  there  was  another  suit  brought 

524  by  Mr.  Dorennis  and  Mr.  Du  Bois  against  you  and  Mr. 
Bright  in  reference  to  the  General  Cotton  Securities  Company, 

were  you  not?  A.  I  had  known  there  was  such  a  suit. 

Q.  At  the  time  that  suit  was  brought,  were  you  not  residing  in 
Washington  and  maintaining  an  apartment  near  Thomas  Circle? 
A.  I  was  not. 

Q.  Had  you  given  up  your  apartment  at  that  time?  A.  I  never 
had  an  apartment  near  Thomas  Circle, — never  maintained  one  there. 

Q.  Did  you  not  have  an  apartment  in  the  fall  of  1910  in  Wash¬ 
ington,  you  and  your  wife?  A.  I  occupied  an  apartment  near 
Thomas  Circle. 

Q.  Did  you  not  occupy  it  as  late  as  the  notice  that  was  given  to  Mr. 
Bright  of  the  intention  of  Mr.  Doremus  and  Mr.  Bright  to  bring 
suit  against  you?  A.  I  did  not. 

Q.  You  say  you  heard  that  there  was  a  suit  of  that  kind  brought 
against  you?  Have  you  been  to  Washington  since  you  heard  of  the 
bringing  of  that  suit?  A.  I  have. 

Q.  When?  A.  Either  on  the  16th  or  17th  day  of  (probably 
both)  April,  I  am  not  certain.  T  know  T  returned  here  on  the  morn¬ 
ing  of  the  18th. 

Q.  That  is  of  this  vear?  A.  Yes. 

Q.  W  as  that  Sunday?  A.  I  don’t  remember  the  dav  of  the  week. 
The  calendar  would  indicate  that.  T  am  sure  it  was  not  a  Sunday. 

Q.  You  have  not  entered  your  appearance  in  either  of  these  suits 
brought  against  you  by  Mr.  Doremus  and  Mr.  Du  Bois  in 

525  Washington,  have  you?  A.  That  is  a  matter  of  record. 

Q.  And  Mr.  Bright  is  your  counsel?  A.  Mr.  Bright  is  my 
counsel,  ves. 

Q.  And  you  never  authorized  him  to  put  in  an  appearance  for 
vou?  A.  No. 

%j 

Q.  What  business  are  you  engaged  in  at  the  present  time?  A.  I 
am  engaged  in  looking  after  my  interests  in  a  certain  invention  for 
the  ginning  of  cotton. 

Q.  That  is  what  is  known  as  the  Doremus  Cotton  Gin,  is  it  not? 
A.  Yes,  and  I  have  been  constantly  occupied  with  that. 

Q,  What  is  your  present  association  with  John  Hays  Hammond  in 
relation  to  this  Doremus  Gin?  A.  There  is  no  business  relation. 
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Q.  Are  you  not  at  present  receiving  a  salary  from  John  Hays 
Hammond?  A.  I  am  not. 

Q.  Has  lie  contributed  in  any  way  towards  your  expenses?  A. 
He  has  contributed  toward  the  expenses  of  the  gin  in  a  number  of 
ways.  lie  has  not  contributed  in  any  way  anything  to  me  as  a  gift 
or  personal  contribution  to  me  of  any  kind,  and  all  1  have  received 
from  him  has  been  in  furtherance  of  this  gin  enterprise  as  a  loan. 

Q.  What  interest,  what  present  interest  has  Mr.  Hammond  in  the 
Doremus  gin?  A.  I  know  of  none. 

Q.  All  you  know,  he  is  contributing  loans  to  you  for  the  expenses 
pertaining  to  the  gin?  A.  1  know  the  reason  for  that,  I  think,  as  he 
has  stated  it.  You  say,  “He  is  contributing.”  That  was  not 
520  what  I  said.  And  I  didn’t  say,  “is,”  1  said  “did.” 

Q.  Well,  how  late  did  he  contribute  anything  towards  the 
expenses  of  the  gin  or  your  expenses  in  relation  to  the  gin?  A. 
There  were  some  expenses  incurred  1  should  say  between  two  and 
three  months  ago,  and  paid  probably  thirty  days  or  more  after  they 
had  been  incurred. 

Q.  Did  you  not  see  a  copy  of  what  was  said  to  be  a  proposed  bill  of 
complaint  to  be  tiled  against  you  and  Mr.  Bright  by  Mr.  Doremus 
and  Mr.  Du  Bois?  A.  I  have  no  recollection  of  ever  having  seen 
such  a  paper. 

Q.  Did  you  not  go  with  Mr.  Bright  on  the  day  that  Mr.  Bright  re¬ 
ceived  a  letter  from  me  enclosing  a  copy  of  that  bill  to  Mr.  Ather¬ 
ton’s  oflioe  in  the  Union  Trust  Company  building  to  consult  with 
reference  to  that  bill?  A.  1  don’t  know  what  day  Mr.  Bright  re¬ 
ceived  such  a  letter  from  you  and  I  never  discussed  it  with  him  in  the 
Union  Trust  Company  building,  if  there  was  such  a  letter. 

Q.  You  knew,  Mr.  Miller,  did  you  not  that  the  present  bill  and  the* 
bill  that  Mr.  Bright  discussed  with  you  in  the  latter  part  of,  or  rather 
early  part  of  December,  1910,  charged  you  with  fraud  in  relation  to 
the  carrying  out  of  your  contracts  with  these  genelemen?  A.  I 
didn’t  comprehend  that  to  be  so. 

Q.  Were  you  not  ever  submitted  by  Mr.  Bright  a  copy  of  that  bill? 
A.  I  don’t  recollect  of  having  a  copy  of  it. 

Q.  You  know  the  present  bill  charges  you  with  fraud?  A.  I 
am  told  so. 

Q.  Have  you  ever  seen  a  copy  of  that?  A.  Not  to  my 
527  recollection. 

Q.  You  say  you  received  from  Mr.  Sully  on  October  12, 
1910  a  letter  that  is  mentioned  and  is  incorporated  in  the  minutes  of 
the  meeting  of  the  General  Securities  Company  of  November  23, 
1910?  A.  Do  you  refer  to  the  letter  that  proposed  restitution?  I 
received  that  letter.  I  received  it  on  the  date  it  was  written,  I 
imagine,  on  the  day  of  its  date. 

Q.  When  did  you  next  see  John  Hays  Hammond,  that  is  after 
the  12th  of  October,  1910?  A.  I  think  T  saw  Mr.  Hammond  in 
October,  I  don’t  remember  the  date  of  it,  whether  it  was  prior  or  sub¬ 
sequent  to  the  12th. 

Q.  How  frequently  did  you  see  Mr.  Hammond  between  the  12th 
of  October,  1910,  and  the  16th  day  of  November  of  that  year?  A. 
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Well,  after  my  seeing  him  at  the  one  time  I  am  not  certain  of  the 
date,  I  must  have  seen  him,  oh,  may  he  three  times,  once  or  twice, 
or  three  times — that  is  between  what  dates,  did  you  say? 

Q.  Between  the  12th  of  October  and  the  16th  of  November,  1910? 
A.  1  saw  him,  1  think,  only  twice  between  the  meetings  of  the 
Board  of  Directors.  1  saw  him  on  those  two  occasions,  and  I  think 
one  other  time  prior  to  the  meeting. 

Q.  Did  you  reply  to  the  letter  of  October  12th,  the  letter  from  Mr. 
Sully?  Did  you  send  him  a  reply?  A.  1  did. 

Q.  When?  A.  1  don’t  remember  the  date. 

Q.  Have  you  a  copy  of  it?  A.  1  think  Mr.  Bright  probably  has  a 
copy  of  it. 

528  Mr.  Gittixgs:  Have  you.  Mr.  Bright? 

Mr.  Bright:  I  prepared  a  letter  and  have  a  copy  of  it. 
Mr.  Gittixgs:  Can  you  give  the  date  of  it? 

Mr.  Bright:  I  think  I  can;  I  think  it  was  the  21st  or  23rd  of 
November. 


The  Witness:  My  impression  is  that  it  was  the  21st  of  Novem¬ 


ber. 

Q.  You  were  present  at  the  office  of  the  General  Securities  Com¬ 
pany  in  Washington  on  the  morning  or  the  afternoon  of  the  16tJi 
day  of  November,  1910,  were  you  not?  A.  I  was. 

Q.  Nothing  was  said  at  that  meeting  about  this  letter  of  October 
12.  1910,  that  you  had  received,  was  there?  A.  My  impression  is 
that  there  was  something  slid,  but  1  don't  remember  for  certain,  but 
it  is  my  impression  that  there  was  something  said  about  it. 

Q.  How  much  are  you  indebted  to  John  Hays  Hammond;  what 


is  your  present  obligation  to  him?  A.  I  couldn’t  answer  that  with¬ 
out  reference  to  accounts. 

Q.  Is  it  more  than  $10,000?  A.  Very  much  less. 

Q.  Did  you  not  get  five  thousand  dollars  from  John  Hays  Ham¬ 
mond  as  early  as  the  spring  of  1910?  A.  1  did  not. 

Q.  Did  you  not  get  a  note  from  him  of  that  amount?  A.  Mr. 
Hammond  endorsed  a  note  for  me. 

Q.  Has  that  note  been  paid?  A.  It  has  not.  It  has  been  re¬ 


newed. 


Q.  Irrespective  of  that  note,  are  you  not  indebted  to  him 
529  for  more  than  five  thousand  dollars?  A.  Indebted  for  more 
than  five  thousand  dollars? 

Q.  Yes.  A.  I  am  not,  and  I  don’t  know  as  to  that  note  if  that  is 
a  debt  to  him;  it  is  a  debt  to  the  bank,  as  I  understand  it.  Inde¬ 
pendent  of  that,  any  indebtedness  1  have  to  Mr.  Hammond  is  in  pur¬ 
suance  of  this  gin  business,  in  pursuance  of  carrying  on  and  proceed¬ 
ing  with  this  gin  business.  How  far  that  goes  I  do  not  absolutely 
know,  in  the  way  of  buying  cotton,  sending  experts  to  examine  cot¬ 
ton.  and  so  forth,  ns  no  account  of  that  has  been  rendered  to  me  as 
vet,  and  in  my  answer  T  exclude  that. 

Q.  What  do  you  mean  by  indebtedness  to  John  Hays  Hammond 
for  sending  experts  in  regard  to  buying  cotton  and  examining  cot¬ 
ton  and  so  forth?  A.  T  understand  that  Mr.  Hammond  paid  for 
sending  experts  to  examine  cotton  gins  and  has  done  everything  he 
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could  to  maintain  the  status  of  the  gin  as  it  was  when  he  let  go  of  it 
so  there  could  he  no  damage  or  injury  fall  upon  the  gin,  and  that  he 
has  spent  considerable  money  for  that  purpose,  which  so  far  I 
know  of  no  hill  having  been  rendered  for. 

Q  Did  you  enter  into  any  agreement  with  Mr.  Hammond  that  he 
should  do  that?  A.  Mr.  Hammond  proffered  that  as  an  expression 
of  his  sincerity  of  action  and  disposition  that  no  injury  should  result 
to  me  or  to  the  patents  by  reason  of  his  having  been  forced  to  let 
go,  or  felt  the  necessity  of  letting  go  of  it  through  Mr.  Sully’s  atti¬ 
tude.  It  was  an  act  of  conscientiousness. 

Q.  1  am  asking  you  if  vou  entered  into  a  contract  or 
580  any  agreement  wi  th  Mr.  IT  an  imond  with  reference  to  hav¬ 
ing  tests  made  of  this  gin.  or  in  relation  to  it? 

Mr.  Bright:  I  object  to  that  question  as  the  witness  has  stated 
that  Mr.  Hamm  ond  proffered  that  and  he  has  never  had  an  account 
of  what  these  expenses  amounted  to. 

Mr.  Gittings:  If  that  is  the  best  answer  the  witness  can  make,  It 
will  have  to  stand. 

(Witness  continuin  g:)  1  have  entered  into  no  agreement  with  Mr. 
Hammond  on  that  subject.  I  merely  acquiesced  in  his  action  in 
spending  his  own  money  to  protect  the  interests  that  belong  to  me. 

Q.  What  are  the  expenses,  Mr.  Miller,  you  refer  to  that  Mr.  Ham¬ 
mond  has  advanced  money  to  you  for  in  relation  to  the  gin,  which 
you  say  are  less  than  ten  thousand  dollars?  A.  You  asked  me  if 
they  were  less  than  five  thousand  dollars.  At  least,  I  said  less  than 
fiYe  thousand  dollars. 

Q.  What  were  those  expenses?  A.  To  go  into  the  details  of  those 
expenses,  1  would  have  to  have  the  account. 

Q.  1  mean  the  character  of  the  expenses?  A.  The  character  of 
the  expenses  has  been  the  expenses  attending  the  negotiation  on  my 
part,  negotiating  with  people,  traveling,  and  expenses  of  that  char¬ 
acter;  all  expense  which  would  naturally  be  charged  against  the 
company,  if  the  company  had  any  money  in  its  treasury;  expenses 
of  the  character  that  are  rendered  when  a  newspaper  correspondent 
is  sent  to  a  national  convention,  or  any  where,  attending  to  the 
business  that  belongs  to  a  corporation  or  an  individual  be- 
581  sides  himself.  Other  expenses  would  not  be  charged. 

Q.  The  titles  of  these  patents  pertaining  to  Mr.  Doremus 
are  vested  in  the  National  Cotton  Improvement  Company,  are  they 
not?  A.  They  are. 

Q.  And  you  hold  a  majority  of  both  the  preferred  and  common 
stock  of  that  corporation,  do  you  not?  A.  I  do. 

Q.  Now,  other  than  the  expenses  advanced  by  Mr.  Hammond, 
has  any  one  else  advanced  you  any  money?  A.  I  have  borrowed 
money  besides  that.  I  have  borrowed  and  expended  borrowed  money 
and  money  of  my  own  I  think  considerably  in  excess  of  any  I  have 
obtained  from  Mr.  Hammond. 

Q.  Can  you  approximate  the  amounts  which  you  have  borrowed? 

\  I  should  say  that  T  had  borrowed  somewhere  in  the  neighbor¬ 
hood  of  two  thousand  dollars,  besides  selling  property  on  which  I 
raised  money. 

36 — 2403a 
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Q.  Do  you  know  Mr.  Dalglish?  A.  Yes. 

Q.  Is  he  interested  in  any  way  in  the  National  Cotton  Improve¬ 
ment  Company?  A.  No,  not  to  my  knowledge,  not  at  all. 

Q.  Is  he  associated  with  you  in  any  way  in  endeavoring  to  pro¬ 
mote  the  sale  of  the  stock  of  the  company?  A.  No,  not  at  all. 

Q.  Is  he  interested  with  you  in  any  way  in  promoting  the  inter¬ 
ests  of  the  National  Cotton  Improvement  Company?  A.  No.  T 
don’t  know  the  relations  between  Mr.  Hammond  and  Mr.  Dalglish. 

Q.  You  have  seen  Mr.  Dalglish  at  these  hearings  here  to-day  and 
yesterday?  A.  Yes. 

532  Q.  Which  have  been  held  here  in  Mr.  Hammond’s  office? 
A.  Yes.  we  have  all  seen  him,  1  think. 

Q.  Now,  you  say  you  liquidated  the  indebtedness  due  to  the  parties 
under  the  contract  of  June  7,  1007,  by  the  money  which  you  got 
from  Mr.  Hammond,  namely,  the  thirty-seven  thousand,  five  hun¬ 
dred  dollars,  and  the  twelve  thousand,  five  hundred  dollars  you 
had  previously  received  from  the  same  source?  A.  That  money 
was  received  from  Mr.  Hammond  on  the  option  sale  to  the  Syndi¬ 
cate,  and  was  used  in  settlement  of  my  obligation  to  Doremus  and 
those  associated  with  him  in  the  former  ownership  of  the  gin  when 
I  bought  it. 

Q.  Now,  you  previously  entered  into  a  contract  of  selling  these 
contracts  transferred  to  you  by  Mr.  Doremus  and  these  other  gentle¬ 
men.  for  the  National  Cotton  Improvement  Companv,  did  vou  not? 
A.  Yes. 

Q.  And  that  sale  to  that  company  occurred  in  1909,  did  it  not? 
A.  I  don’t  remember  the  date  of  that  exactly. 

The  Witness:  What  was  the  date  of  that,  Mr.  Bright.  Can  you 
refresh  my  recollection? 

Mr.  Bright:  July,  1909. 


(Witness  continuing:)  Yes,  July,  1909. 

Q.  And  the  stock  of  that  company  was  placed  in  escrow,  so  as 

•  •  . ...  .  ^  paying  certain  definite  sums  from 

time  to  time,  provided  for  in  an  agreement?  A.  Yes. 

Q.  And  by  his  failure  to  meet  this  definite  obligation,  he  forfeited 
his  right  to  receive  any  further  stock?  A.  Yes. 

Q.  So  that  all  of  the  American  rights  pertaining  to  the 
533  Doremus  gin  in  the  fall  of  1909  were  owned  by  the  Notional 
Cotton  Impio\ement  Company !  A.  National  Improvement 
Company,  yes. 

Q.  Now  m  the  fall  of  1909,  you  say  you  entered  into  a  contract 
with  Mi.  SulU  and  Doremus  and  others,  for  the  organization  of  the 
Doremus  Holding  Companv  t  A.  We  didn  t  enter  into  a  contract. 

Q.  You  didn't  enter  into  a  contract?  A.  I  don't  recollect  of  it! 
My  recollection  is  that  it  was  a  question  of  consent.  The  companv 
was  formed  by  agreement— just  a  tacit  agreement.  I  don’t  think 
there  was  a  contract  entered  into.  My  recollection  is  it  was  a  tacit 
agreement. 

Q.  Do  you  not  recall  that  there  was  an  actual  contract  entered  into 
and  you  received  a  certain  number  of  shares  in  the  Doremus  Hold¬ 
ing  Company  to  represent  your  interest  in  the  foreign  patent?  A. 


national  cotton  improvement  co.,  corp'n,  et  al.  283 

I  know  there  was  a  resolution  of  the  Company  adopted  to  that  effect. 
The  papers,  I  suppose,  are  in  the  hands  of  Mr.  Bright. 

Q.  Did  you  not  receive  a  certain  number  of  shares  of  the  Doremus 
Holding  Company?  A.  There  were  assigned  to  me  shares  of  stock 
to  put  in  the  hands  of  a  trustee. 

Q.  Didn't  you,  however,  continue  to  vote?  A.  I  doubt  whether 
there  was  any  occasion  to  vote. 

Q.  Did  you  not  deliver  a  proxy  in  the  spring  of  1911  to  Colonel 
Bright  to  vote  your  stock  at  the  annual  meeting?  A.  I  may  have 
done  so. 

Q.  Don’t  you  know?  A.  I  have  forgotten,  but  I  may  have  done 
so. 

534  Q.  Did  you  not  previously  enter  into  an  agreement  to  exe¬ 
cute  a  power  of  attorney  along  with  the  other  stockholders  of 

the  Doremus  Holding  Company,  authorizing  Daniel  J.  Sully  to 
make  sale  of  the  foreign  rights  of  the  Doremus  Holding  Company, 
or  a  power  of  attorney  to  dispose  of  the  foreign  rights  of  the  Dore¬ 
mus  Holding  Company’s  gin?  A.  That  was  subsequent  to  the  or¬ 
ganization  of  the  company.  I  did. 

Mr.  Gittings:  Have  you  the  minutes  there,  Mr.  Walker? 

Mr.  Walker:  Yes.  (Hands  minutes  to  Mr.  Gittings.) 

Q.  Mr.  Miller,  under  the  contract  you  made  with  Mr.  Hammond 
and  Mr.  Sully  in  December,  1909,  for  the  sale  to  them  of  the  shares 
of  stock  of  the  National  Cotton  Improvement  Company  held  by  you 
you  received  a  certain  sum,  thirtv-seven  thousand,  five  hundred  dol- 
lars  in  cash,  and  a  certain  number  of  shares  of  the  common  stock 
of  the  corporation  to  be  organized  with  ten  million  dollars  capital, 
seven  million  dollars  of  which  was  common  stock  and  three  millions 
preferred  stock,  and  you  were  also  to  receive  one  million  of  pre¬ 
ferred  stock,  which  Mr.  Sully  and  Mr.  Hammond  were  to  use  their 
best  endeavors  to  sell,  so  as  to  net  von  four  hundred  thousand  dollars. 
That  was  the  sum  and  substance  of  the  contract  you  made  with  them, 
was  it  not?  A.  Unless  there  was  something  else  in  it. 

Q.  Well,  what  else  was  there  in  it  that  you  were  interested  in?  A. 
You  have  it  before  you. 

Q.  Well,  I  hand  it  to  you  sir.  (Hands  paper  to  witness)  and  ask 
you  to  please  read  it  over  and  state  if  there  is  anything  else 

535  in  it  of  interest  to  you?  A.  (Witness  reads  contract.)  With¬ 
out  going  further  into  the  reading  of  this,  T  should  say  that 

vour  summary  of  it  was  about  right.  Perhaps  you  omitted  the  Vot- 

«7  _ 

ing  Trust. 

Q.  Did  you  further  agree  that  the  common  stock  of  this  corpora¬ 
tion  that  was  to  he  issued  to  you,  as  well  as  any  other  common  stock 
issued  under  the  contract  that  Mr.  Sully  and  Mr.  Hammond  should 
make  with  the  corporation,  should  be  placed  in  the  hands  of  a 
Voting  Trust?  A.  I  did. 

Q.  Now,  the  company  known  a s  the  General  Cotton  Securities 
Company  was  organized  with  a  million  shares  of  common  stock 
issued  and  placed  in  vour  name  and  placed  in  the  Voting  Trust?  A. 
Yes. 

Q.  And  the  one  million  shares  of  preferred  stock  were  issued  for 
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your  benefit  and  those  interested  with  you,  and  placed  in  the  hands 
of  Mr.  Hammond  and  Mr.  Sully  to  be  disposed  of  in  accordance 
with  their  agreement?  A.  I  can’t  answer  that  question,  yes  or  no. 
It  was  issued  to  mv  benefit,  but  not  any  one  interested  with  me. 

%,  7  t, 

Q.  No  one  else  was  interested  with  you?  A.  Yes. 

Q.  No  one  else  was  interested  with  you,  is  that  vour  contention? 
A.  Yes. 

Q.  In  placing  that  stock  with  the  voting  trustees,  they  issued  to 
you  certain  voting  trust  certificates  representing  the  one  million 
shares  of  stock?  A.  Yes. 

Q.  And  by  a  subsequent  agreement  between  you  and  Mr.  Sully 
and  Mr.  Hammond  you  agreed  that  those  voting  trust  eertifi- 
536  cates  should  be  placed  in  escrow  for  a  certain  period,  namely, 
eighteen  months? 


Mr.  Bright:  That  agreement  was  coincident  with  the  agreement 
of  the  28th  of  December.  It  was  signed  at  the  same  time. 

Mr.  (  Iittings:  As  a  part  of  the  28th  of  December  agreement? 

Mr.  Bright:  A"es,  thev  were  dgned  simultaneously. 


Q.  You  placed  that  stock  in  the  hands  of  Daniel  J.  Sully — these 
voting  trust  certificates — and  Frank  S.  Bright,  as  trustees?  A. 
Yes,  sir. 

Q.  And  then  you  executed  a  declaration  of  trust  reciting  who 
they  belonged  to,  did  you  not?  A.  The  execution  of  the  declaration 
of  trust  did  not  have  application  to  that  present  situation  at  all — 
the  situation  then  present. 

Q.  Then,  what  do  you  mean  in  this  language  in  your  declaration 
of  trust:  “\\  hereas,  I  am  owner  ot  Certificate  1 1  for  two  thousand, 
two  hundred  and  seventy-five  shares  of  the  common  stock,  and, 
whereas  I  hold  the  others  in  trust?’’  A.  Will  you  please  let  me 
see  that  paper? 

Q.  Certainly.  (Hands  paper  to  witness.)  A.  (Witness  examines 
paper.)  Well,  I  suppose  it  is  duly  signed. 

Q.  1  licit  is  a  copy  you  have?  A.  It  is  Mr.  Bright’s  copy.  That 
original  declaration  ot  trust  was  made  under  these  conditions: 
(Recently  I  have  had  its  contents  called  to  my  attention.)  I  was 
ill  in  Atlantic  City.  I  there  received  a  letter  from  Mr.  F.  S.  Bright, 
my  attorney,  stating  that  Mr.  Doremus  and  Mr.  Du  Bois  and  Mr. 

Sully,  in  which  I  think  he  said  that  the  first  two,  under  the 
-)37  instigation  of  Mr.  Sully,  were  importuning  him  for  some 
assurance  that  when  Mr.  Doremus,  was  ready  to  fulfill  the 
obligations  of  his  contract  for  the  purchase  of  the  foreign  stock,  and 
when  Mr.  Du  Bois  bad  fulfilled  bis  obligation  to  me  as  patent  at¬ 
torney,  and  so  forth,  I  should  be  able  to  maintain  myself  in  a  posi¬ 
tion  to  carry  out  that  contract,  and  that  they  were  somewhat  appre¬ 
hensive  on  account  of  my  illness.  I  believe  that  Mr.  Bright  in¬ 
cluded  in  that  letter  to  me  some  paper  bearing  on  that.  Whether 
I  signed  that  paj>er  then,  or  signed  a  different  paper  afterwards,  I 
am  not  absolutely  certain,  but  I  did  immediately  upon  the  receipt 
of  that  letter  from  Mr.  Bright  write  to  him  and  tell  him  that  any 
assurance  that  he  could  give,  that  I  would  maintain  myself  in  a 
position  to  carry  out  the  contract,  provided  they  carried  out  theirs, 
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would  be  satisfactory  to  me,  and  I  would  trust  his  judgment  to  give 
such  assurance,  provided  that  under  no  circumstances  should  I  be 
put  in  the  attitude  of  being  a  trustee  or  agent  for  Mr.  Doremus  or 
Mr.  Du  Hois,  or  that  my  title  to  the  patents  or  stock  should  be  in 
any  way  assailed  by  it  or  questioned,  and  that  it  must  be  solely  of 
such  form;  that  if  he  could  contrive  such  a  form  as  would  satisfv 
them,  that  if  they  did,  or  were  able  to  fulfill  their  part  of  the  con¬ 
tract,  1  should  be  in  a  position  to  fulfill  mine.  1  wrote  this  letter  to 
Mr.  Bright,  and  if  this  paper  was  signed  then  or  subsequently,  I  am 
not  certain,  as  I  was  quite  ill  at  the  time.  But,  1  never  knew  that 
such  a  paper  had  passed  into  the  hands  of  Mr.  Du  Bois  or  Mr.  Do¬ 
remus  if  it  had  passed  into  their  hands.  There  could  be  no 

538  possibility  of  any  form  of  trusteeship  or  settlement  until  (if 
they  did  fulfill  their  contracts)  1  had  completed  all  of  my 

negotiations.  And  it  would  then  depend  upon  whether  or  not  they 
fulfilled  their  contract,  and  I  had  closed  up  the  business,  and  this 
statement  was  to  indicate  what  line  of  settlement  should  be  made 
if  1  were  not  in  a  position  to  do  it  myself  when  the  time  should  come 
for  it  to  be  done. 

Q.  Is  that  all  you  desire  to  say  as  to  that?  A.  Yes. 

Mr.  Cuttings:  I  move  to  strike  out  the  answer  as  wholly  irre¬ 
sponsive  to  the  question. 

Q.  The  question  I  asked  you  was  this :  What  do  you  mean  by  this 
language  in  your  declaration  of  trust,  “Whereas,  I  am  the  owner  of 
Certificate  eleven,  for  two  thousand,  two  hundred  and  seventy-five 
shares  of  the  common  stock,  and,  whereas,  I  hold  the  others  in 
trust?”  A.  I  think  my  answer  covers  that.  But,  there  is  one  thing 
further  in  that  last  question :  That  alleged  declaration  of  trust, 
which  1  have  explained,  could  have  been  operative  only  had  the 
General  Cotton  Securities  Company  completed  its  contract  with  me, 
and  become  the  owner  of  the  Cotton  Improvement  Company  stock. 
And,  after  that,  the  transaction  being  concluded  and  that  company 
owning  the  stock,  Mr.  Doremus  and  Mr.  Du  Bois  had  fulfilled  their 
contracts  with  me.  The  company,  the  General  Cotton  Securities 
Company  did  not  fulfill  its  contract  with  me,  nor  has  Mr.  Doremus 
vet  fulfilled  his  contract  with  me,  nor  has  Mr.  Du  Bois. 

Q.  What  contract  did  you  have  with  the  General  Cotton  Secur¬ 
ities  Company?  A.  Oh,  I  beg  your  pardon.  That  was  with 

539  the  Svndieate. 

*y 

Q.  Do  you  mean  the  contract  of  December  28,  1909?  A. 
Yes.  I  know  nothing  of  the  contract  between  them  and  the  com¬ 
pany. 

Q.  In  what  respect  have  their  contracts  not  been  fulfilled,  do  you 
claim?  A.  One  member  of  the  Syndicate  had  thrown  it  down  and 
rendered  its  completion  impossible,  and  the  other  members  of  the 
Syndicate,  l>eing  left  in  a  position  where  they  could  not  by  them¬ 
selves  do  it  under  such  conditions  as  arose,  abandoned  it. 

Q.  What  did  that  have  to  do  with  the  General  Cotton  Securities 
Company?  A.  Tt  meant  the  stock — the  restoration  of  the  stock  to 
me — as  a  question  between  the  Syndicate  and  the  General  Cotton 
Securities  Company,  if  you  ask  that  question, 
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Q.  I)o  you  know  of  any  agreement  between  the  General  Cotton 
Securities  Company  and  the  Syndicate,  that  agreed  to  dispose  of  its 
stock  to  pav  into  its  treasury,  to  which  vou  were  a  party?  A.  I 
know  there  is  or  was  a  general  agreement  between  the  Syndicate  and 
the  General  Cotton  Securities  Company. 

Q.  Tn  what  way  were  you  a  party  to  any  agreement  made  between 
the  Syndicate  and  the  General  Cotton  Securities  Company  in  relation 
to  t lie  side  of  the  stock  of  the  General  —  Securities  Company?  A. 
The  stock  being  sold  was  sold  by  me  and  not  yet  paid  for. 

Q.  Is  there  any  agreement  which  you  claim  Sully  and  Hammond 
made  to  sell  your  stock  for  you?  A.  The  agreement  is  found 

540  in  the  contract  and  will  speak  for  itself  to  the  effect  that 
they  would  “use  their  best  endeavors.’’ 

Q.  And  both  of  these  gentlemen,  in  their  letters  and  in  their 
conversations  to  you,  have  told  you  that  they  did  individually  use 
their  best  endeavors?  A.  One  of  these  gentlemen  asserted  that  the 
other  had  not  used  his  best  endeavors,  and  it  was  plainly  proven  that 
their  best  endeavors  would  not  have  been  exhausted  if  they  were 
working  together,  and  that  they  could  not  be  used  working  apart, 
and  that  it  was  a  general  obligation  for  their  best  endeavors. 

Q.  You  knew  that  entitled  you  to  receive,  if  belonging  to  you, 
individually,  the  one  million  shares  of  preferred  stock  you  turned 
over  to  that  Syndicate  to  make  sale  of  for  you?  A.  Entitled  me  to 
receive  that  stock. 

Q.  ^  ou  knew,  under  the  terms  of  your  contract  with  the  Syndicate, 
namely,  John  Hays  Hammond  and  Daniel  J.  Sully,  that  the  one 
million  dollars  worth  of  preferred  stock  that  you  were  to  receive 
under  your  contract  with  them,  and  that  had  been  turned  over  to 
the  Syndicate  for  sale  bv  you,  that  you  had  a  right  to  the  return  of, 
if  thev  failed  to  comply  with  the  terms  of  their  agreement  with  you 
in  good  faith;  you  knew  that,  did  you  not?  A.  T  don’t  know  of 
any  agreement  on  that. 

Q.  Where  is  there  anything  in  any  agreement  that  you  had  with 
Daniel  J.  Sully  or  John  Hays  Hammond  that  they  had  authorized 
you  to  receive  hack  from  the  treasury  of  the  General  Cotton  Securi¬ 
ties  Company  the  stock  of  the  National  Cotton  Improvement 

541  Company  that  had  been  turned  over  to  that  corporation?  A. 
The  authorization  of  that  restoration  to  me  by  the  General 

Cotton  Securities  Company  was  by  the  Company  itself,  by  the  vote 
of  its  Board  of  Directors. 

Q.  Did  you  ever  turn  back  to  the  Board  of  Directors  the  one  mil¬ 
lion  dollars’  worth  of  common  stock  that  had  been  placed  by  you  in 
the  hands  of  the  A  oting  Trust,  and  the  one  million  dollars  of  pre¬ 
ferred  stock  turned  over  to  the  Syndicate?  A.  That  was  cancelled. 

Q.  V  ho  cancelled  it?  A.  It  was  cancelled  by  the  vote  of  the 
Board  of  Directors. 

Q.  hat  control  did  the  vote  of  the  Board  of  Directors  have  over 
the  stock  that  was  in  the  hands  of  the  Voting  Trust?  A.  That  seems 
to  me  to  be  a  legal  question. 

Q.  T  am  asking  you?  A.  I  am  not  a  lawyer. 

Q.  Do  you  refuse  to  answer  the  question?  A.  I  can’t  answer,  I 
am  not  a  lawyer. 
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Q.  What  reason  can  you  conceive  of  that  would  warrant  such  con¬ 
trol?  A.  I  had  no  doubt  of  their  right  to  do  so. 

Q.  You  had  not?  A.  No.  none  whatever. 

Q.  Where  is  there  anything  in  the  agreement  between  you  and 
Willard  D.  Dor  uis  of  the  27th  day  of  June,  1907,  that  you  say 
was  not  performed  by  Mr.  Doremus?  (Hands  agreement  to  wit¬ 
ness.)  A.  (Witness  refers  to  agreement.)  Mr.  Doremus  has  never 
assigned  to  me  the  foreign  patents  which  he  had  contracted  herein 
to  do.  lie  also,  with  my  tacit  consent  of  abandoning  the  contract, 
agreed  to  assign  those  patents  to  a  company,  which  assignment  would 
for  the  time  at  least,  unless  he  obtained  a  restoration,  disen- 

542  able  him  from  carrying  out  his  contract  with  me.  And  by 
the  formation  of  this  company  he  abandoned  that  contract. 

Q.  How  much  stock  did  you  receive  of  the  Doremus  Holding 
Company?  A.  About  fifteen  per  cent.  T  think  it  was  fourteen  or 
fifteen  per  cent  May  be  it  was  fourteen  per  cent. 

Q.  How  much  of  your  stock  did  you  agree  to  assign  to  John  Hays 
Hammond  and  Daniel  J.  Sully?  A.  I  never  agreed  to  assign  any 
of  my  stock.  Which  stock  do  you  mean? 

Q.  I  mean  the  stock  of  the  Doremus  Holding  Company.  A.  I 
have  not  agreed  to  assign  any  of  it  to  either  of  them. 

Q.  What  consideration  did  you  give  for  the  stock  of  the  Doremus 
Holding  Company?  A.  The  consideration  for  the  stock  of  the 
Doremus  Holding  Company  was  twofold.  First,  I  had  furnished 
the  money  to  pay  for  the  patents  which  was  to  be  repaid  to  me. 
Under  the  fulfillment  of  the  contract  all  that  money  was  to  be  re¬ 
turned  to  me.  Second,  T  had  in  anticipation  always  anticipated  the 
fulfillment  of  the  contract,  and  I  had  added  great  value  to  the  for¬ 
eign  patents  while  developing  the  American,  so  that  my  actual  ex¬ 
penditure  of  money  and  my  expenditure  of  effort  had  increased  the 
value  of  these  foreign  patents  very  much  beyond  what  they  were 
when  I  undertook  to  buy  them.  So,  in  relinquishing  them  and  not 
receiving  the  money  in  return,  and  considering  the  improved,  in¬ 
creased  value  of  the  thing  1  was  surrendering,  it  seemed  to  me  that 
the  percentage  of  stock  1  got  was  quite  small  for  compensation. 

(J.  How  was  it  then,  Mr.  Miller,  if  that  was  your  concep- 

543  tion  of  the  matter,  that  this  contract  of  June  27th  had  been 
abandoned  by  all  of  the  parties,  because  they  had,  or  Mr. 

Doremus  had  placed  the  foreign  patents  in  the  hands  of  a  company, 
and  had  not  conveyed  them  to  you?  Was  it  that  you  now  contend 
that  the  Declaration  of  Trust  that  you  made  in  relation  to  the  com¬ 
mon  stock  of  the  General  Cotton  Securities  Company  was  only  made 
upon  the  theory  that  when  they  carried  out — Mr.  Doremus  carried 
out  the  terms  of  his  contract  of  June  27,  1907,  that  you — he,  I  mean, 
would  be  entitled  to  the  certificates  of  common  stock  in  the  General 
Cotton  Securities  Company  set  forth  in  the  Declaration  of  Trust? 

Mr.  Walker:  I  object  on  the  ground  that  the  witness  has  not 
stated  that  it  was  the  contract  of  June  27,  1907,  that  was  to  be 
carried  out  by  Mr.  Doremus  before  he  became  entitled  to  the  common 
stock  of  the  General  Securities  Company. 
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Q.  Did  you  understand  my  question?  A.  Yes.  It  was  repre¬ 
sented  to  me  that  Mr.  Doremus  and  the  other  parties  to  that  com¬ 
pany — — 

Q.  Which  company  do  you  refer  to?  A.  The  Doremus  Holding 
Company — that  they  could  carry  out  the  same  agreement  with  me, 
and  that  is  what  1  referred  to  there. 

Q.  Did  you  have  a  similar  agreement  with  the  Doremus  Holding 
Company?  A.  I  did  not  have,  but  I  held  myself  in  readiness  to  give 
Mr.  Doremus  an  opportunity  to  get  himself  in  a  position  to  carry 
out  his  contract. 

544  Q.  Did  you  not  make  an  agreement  with  Daniel  J.  Sully, 
as  attorney-in-fact,  to  make  sale  for  the  benefit  of  you  and 

all  the  other  stockholders  (4*  the  foreign  rights  of  these  patents?  A. 
1  had.  In  which  event,  however,  they  would  have  made  no  effort 
to  make  any  contract  with  me  for  the  American  rights.  By  that 
sale  of  the  patent  to  somebody  else,  then  there  would  have  been  no 
possibility  of  that  alleged  Declaration  of  Trust  being  executed  at  all. 

Q.  That  Declaration  of  Trust  was  made  by  you  several  months 
subsequent  to  the  date  of  making  the  power  of  attorney  to  Mr.  Sully 
in  relation  to  the  shares  of  stock  which  you  held  in  the  Doremus 
Holding  Company,  was  it  not?  A.  I  don't  remember  the  exact 
date  of  it.  It  was  made  subsequently,  of  course. 

Q.  Is  there  any  agreement  between  you  and  Mr.  Doremus  of 
June  27,  1907,  to  which  you  can  point  that  was  not  performed  by 
him?  A.  I  have  answered  that  question. 

Q.  I  hand  you  the  agreement  dated  June  27,  1907,  between  you 
and  Mr.  Doremus,  and  I  ask  you  to  point  out  what  there  is  in  that 
pa}>er  that  you  contend  has  not  been  performed  by  Mr.  Doremus? 
(Hands  agreement  to  witness.)  A.  (Witness  refers  to  agreement.) 
Mr.  Doremus  has  not  assigned  to  me  the  foreign  patents,  and,  by  the 
formation  of  the  Doremus  Holding  Company  he  has  abrogated  the 
contract  entirelv. 

V 

Q.  That  is  you  contention?  A.  Yes. 

Q.  Did  you  ever  make  that  contention  to  Mr.  Doremus?  A.  I 
asked  Mr.  Doremus  for  the  assignment  of  the  patents  and  I  fre¬ 
quently  requested  that,  and  never  got  it,  and  when  the  pro- 

545  posal  was  made  and  I  tacitly  consented  to  the  formation  of 
this  company,  I  called  his  attention  to  the  fact  that  that  made 

it  impossible  for  him  to  transfer  the  patent  to  me,  and  that  was  the 
form  in  which  that  contention  was  put. 

Q.  In  whose  presence  did  you  make  that  contention?  A.  Well, 
whoever  was  present  when  Mr.  Doremus  came  to  me  to  advise  or  urge 
this.  He  came  to  me  several  times.  Once  he  came  with  Mr. 
Sully — two  or  three  times  with  Mr.  Sully,  and  then  he  came  alone 
and  talked  with  me  alone;  I  don’t  remember  at  which  particular  in¬ 
terview  it  was  when  I  stated — that  I  cannot  swear — but  I  know  I 
had  consulted  with  Mr.  Bright — about  the  possibility  of  the  company 
being  unable  to  make  a  contract  with  me  similar  to  the  one  that  I 
had  waived  in  that. 

Q.  You  were  to  make  sale  of  the  foreign  patents  for  the  benefit 
of  all  of  them  under  the  contract  of  June  27,  1907,  with  Mr.  Dore- 
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mus,  and  under  the  contract  of  July  1st,  with  Addison  G.  Du  Bois, 
were  you  not? 

Mr.  Walker:  1  object  to  that  question  upon  the  ground  that  the 
contract  of  June  27th  with  Mr.  Doremus  was  for  Mr.  Doremus’  sole 
benefit,  and  the  contract  with  Mr.  Du  Bois  was  with  regard  to  the 
net  profits  and  has  nothing  in  it  governing  the  sale  of  the  foreign 
patents,  and  on  the  further  ground  that  the  contracts  are  the  best 
evidence  and  speak  for  themselves. 

A.  The  contracts  speak  for  themselves,  both  of  them.  There  were 
two  separate  contracts  submitted  to  me  for  signature  by  Mr.  Du  Bois, 
and  both  of  them  depended  upon  net  profits  for  settlement, 

546  the  net  profits  to  be  determined  upon  the  completion  of  the 
business. 

Q.  "What  reason  can  you  give.  Mr.  Miller,  for  the  theory 
upon  which  you  prepared  this — or  Mr.  Bright  prepared — Declara¬ 
tion  of  Trust,  that  it  was  simply  to  be  held  in  escrow  until  the 
carrying  out  of  this  contract — these  contracts — which  you  say  you 
understood  at  the  time  were  almost  impossible  to  carry  out  so  far 
as  Mr.  Doremus  was  concerned?  IIow  was  it  that  you  did  not  set 
forth  that  fact  in  the  Declaration  of  Trust?  A.  1  didn’t  prepare 
the  Declaration  of  Trust,  and  1  have  already  stated  to  you  what  my 
letter  of  instructions  were. 

Q.  Then,  why  did  you  attach  an  assignment  to  these  particular 
trust  certificates  referred  to  in  the  Declaration  of  Trust  in  relation 
to  each  particular  certificate,  in  giving  an  order  upon  the  Trustee 
who  held  the  trust  certificates  in  escrow,  to  deliver  them  to  the  re¬ 
spective  parties  named  in  the  Declaration  of  Trust  as  the  ones  who 
held  the  beneficial  interest  therein. 

Mr.  Walker:  1  object  on  the  ground  that  the  paper  referred  to 
does  not  constitute  an  assignment  but  is  simply  a  statement  that 
the  certificates  are  held  subject  to  the  Declaration  of  Trust. 

A.  The  papers — I  presume  that  the  papers  which  under  certain 
conditions  would  have  become  effective,  or  were  designed  to  be  ef¬ 
fective,  were  drawn  up  in  legal  form  with  that  in  view,  but,  in  the 
contingency  that  that  paper  would  become  effective,  I  suppose  it 
was  the  intention  of  the  lawyer  drawing  it  up  that  it  was  a  properly 
drawn  paper. 

547  Q.  Then  your  excuse  now  is,  that  this  is  not  a  properly 
drawn  paper?  A.  I  am  not  giving  an  excuse  of  any  kind. 

I  am  stating  that  if  that  company  had  carried  out  and  fulfilled  its 
contract,  and  Mr.  Doremus  and  Mr.  Dubois  had  fulfilled  their  con¬ 
tracts,  then,  I  should  have  carried  out  my  side  of  any  contract  with 
them.  I  never  had  any  other  intention  than  that,  and  I  presumed 
the  papers  had  to  be  drawn  in  some  legal  form. 

Q.  Do  you  mean,  Mr.  Miller,  that  you  did  not  know  that  the 
original  of  this  Declaration  of  Trust  was  to  be  deposited,  with  all 
these  different  trust  certificates,  with  Daniel  J.  Sully  and  Frank  S'. 

Bright,  and  was  irrevocable -  A.  As  I  told  you,  my  letter  of 

instructions  to  Mr.  Bright  covers  exactly  my  intent  and  purpose,  and 

37— 2403a 
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it  was  left  to  Mr.  Bright’s  discretion  to  carry  it  out  in  a  way  to 
protect  me,  and  to  t>e  effective,  and  this  seems  to  be  the  way  it  has 
been  done,  and  if  the  companies  and  their  business  had  been  closed 
up,  and  Mr.  Doremus  had  gotten  possession  of  the  foreign  patents 
and  had  assigned  them  to  me  under  a  new  contract  similar  to  those 
same  provisions,  it  would  have  been  carried  out. 

Q.  Where  is  your  letter  of  instructions  to  Mr.  Bright  to  which 
you  refer?  A.  I  presume  he  has  it. 

Q.  You  say  you  wrote  instructions  of  that  character?  A.  I  wrote 
them  at  the  time  I  was  sick  in  Atlantic  City. 

Q.  That  this  stock  was  to  be  turned  over  to  them  upon  certain 
conditions?  A.  No,  that  is  not  what  I  said. 

Q.  Did  you  not  say  that  these  certificates  were  to  be 

548  turned  over  to  Mr.  Doremus  and  Mr.  Du  Bois  upon  the  con¬ 
dition  that  they  performed  their  agreement  with  you  and  you 

enumerated  the  particular  things  they  were  to  do?  A.  You  don’t 
quote  the  letter  correctly. 

Q.  I  can’t  quote  the  letter,  as  I  haven’t  the  letter.  A.  No,  of 
course.  I  said  that  Mr.  Bright  wrote  me  a  letter  saying  that  Mr. 
Du  Bois,  and  Mr.  Sully  and  Mr.  Doremus  were  importuning  him 
for  some  assurance  that  when  the  time  came  for  this  contract  to  be 
carried  out,  that  I  would  be  in  a  position  to  do  it.  And  T  then 
wrote  that  letter  to  him,  in  response  to  that. 

Q.  What  1  want  to  know,  Mr.  Miller,  is,  do  you  repudiate  this 
trust  agreement  which  you  executed  on  the  3rd  day  of  February, 
1910,  on  any  ground,  and  if  so,  state  on  what  ground,  as  I  don’t 
care  what  vou  wrote  to  Mr.  Bright,  or  what  he  wrote  to  you.  You 
allege  that  these  certificates  of  stock  belonged  to  these  particular 
gentlemen,  and  that  this  trust  is  irrevocable,  and  you  requested 
that  this  trust  i>e  deposited  along  with  these  certificates,  to  be  de¬ 
livered  to  these  individuals  upon  the  expiration  of  this  escrow 
agreement.  Do  you  repudiate  that  and  if  so,  on  what  grounds? 
A.  That  trust  fails  of  any  application  immediately  upon  the  failure 
of  the  enterprise  as  to  the  transaction  upon  which  it  was  based  to 
which  the  stock  therein  relates.  I  do  not  repudiate  my  signature  or 
anything  of  that  sort, 

Q.  I  asked  you  whether  you  repudiated  the  terms  of  that  agree¬ 
ment,  whether  it  incorporates  what  you  intended  to  do  or  not? 
A.  It  incorporates  what  1  intended  to  do  whenever  the 

549  other  contracts  upon  which  it  depended  were  carried  out,  and 
not  before. 

Mr.  Gittings:  I  move  that  the  answer  be  wholly  stricken  out  as 
not  responsive. 

I  think  that  is  all,  Mr.  Bright. 

By  Mr.  Bright: 

Q.  Do  you  remember,  Mr.  Miller,  an  injury  that  you  received 
in  New  York  on  the  21st  day  of  October,  1910,  by  being  struck 
with  some  debris  falling  from  a  building?  A.  I  do. 
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Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

Q.  Does  that  refresh  your  recollection  as  to  when  you  saw  Mr. 
Hammond  subsequent  to  the  12th  day  of  October?  A.  It  does.  It 
was  the  day  I  was  going  to  visit  Mr.  Ilammond  at  Gloucester,  and 
I  was  on  the  way  to  buy  a  ticket  when  the  accident  happened. 

Q.  You  were  present  at  the  meeting  of  the  Board  of  Directors  of 
the  General  Cotton  Securities  Company  on  the  23rd  day  of  Novem¬ 
ber,  1910?  A.  I  was. 

Q.  And  you  were  cognizant  of  the  action  taken  at  that  time?  A. 
I  was. 

Q.  Including  the  cancellation  of  the  common  stock  of  the  com¬ 
pany?  A.  Yes. 

Q.  And  that  common  stock  was  the  basis  of  the  Voting  Trust 
certificates  mentioned  in  the  Declaration  of  Trust? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and 

550  irrelevant,  not  cross-examination,  and  wholly  immaterial. 

A.  Yes. 

Q.  Now,  Mr.  Miller,  the  power  of  attorney  which  I  prepared  au¬ 
thorizing  Mr.  Sully  to  sell  the  foreign  rights,  was  signed  by  all  the 
holders  of  the  stock  of  the  Doremus  Holding  Company,  on  or  about 
the  3rd  day  of  March,  1910,  and  the  declaration  of  trust  was  made 
the  3rd  day  of  February,  1910.  Will  you  please  explain  why  you 
signed  that  power  of  attorney. 

Mr.  Gittings:  I  object  as  incomj>etent,  immaterial  and  irrelevant. 

A.  It  was  at  the  instance  of  Mr.  Doremus  and  Mr.  Du  Bois. 

Q.  For  what  purpose?  A.  For  the  purpose  of  allowing  them  to 
go  ahead  with  the  work  they  were  doing  for  Mr.  Sully,  as  I  under¬ 
stand. 

Q.  Now,  suppose  that  Mr.  Sully  had  brought  about  the  sale  of  the 
foreign  rights,  what  would  your  position  have  been  with  reference 
to  the  American  patents? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  I  would  have  been  the  sole  owner  of  the  American  rights,  as 
I  am  now,  that  is,  I  mean,  of  a  majority  of  the  stock. 

Q.  At  the  time  of  the  declaration  of  trust  you  had  been  ill  for 
some  time,  had  vou  not?  A.  I  had. 

Q,  Had  there  been  any  controversy  between  you  and  Mr.  Doremus 
and  Mr.  Du  Bois  of  any  kind  at  that  time? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

551  A.  There  had  been  none  of  any  kind. 

By  Mr.  Walker: 

Q.  Mr.  Miller,  did  you  ever  call  this  declaration  of  trust  to  the 
attention  of  Mr.  John  Hays  Hammond  or  Mr.  Harris  Hammond? 
A.  I  never  did.  I  did  not  think  it  affected  them  at  all. 
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Mr.  Walker:  That  is  all. 

Mr.  Gittings:  I  have  nothing  further  to  ask  the  witness. 

JNO.  P.  MILLER. 

Subscribed  and  sworn  to  before  me  this  21st  dav  of  September 
1911.  K 

FRANK  L.  STEVENS, 

A  otary  Public,  A  o.  240,  A  civ  )  ork  Count)/. 

Harris  Hammond,  called  on  behalf  of  defendants  Hammond  and 
Bright,  being  first  duly  sworn  by  the  Notary,  testified  as  follows: 

Direct  examination,  bv  Mr.  Walker: 

' 

Q.  Mr.  Hammond,  will  you  please  state  your  full  name,  resi¬ 
dence  and  occupation?  A.  Harris  Hammond,  71  Broadway,  and 
my  business  is  financing. 

Q.  Are  you  the  son  of  John  Hays  Hammond?  A.  Yes,  the  son- 
of  John  Hays  Hammond. 

Q.  Were  you  a  party  to  the  Syndicate  agreement  alleged 
552  to  have  been  executed  on  the  Ttli  day  of  January,  1910, 
which  constitutes  “Exhibit  D"  of  this  Bill?  A.  I  would 
like  to  look  at  the  agreement  a  minute,  please. 

Q.  Certainly.  (Hands  agreement  to  witness.)  A.  (Witness 
looks  at  agreement.)  Yes. 

Q.  It  is  alleged  by  the  Bill  that  by  the  execution  of  that  agree¬ 
ment  you  ratified  the  action  of  Mr.  Sully  in  entering  into  the  con¬ 
tract  with  the  General  Cotton  Securities  Company.  When  did  you 
first  see  the  agreement  between  Mr.  Sully  and  the  General  Cotton 
Securities  Company? 

Mr.  Gittings:  I  object  as  incompetent,  immaterial  and  irrelevant. 

A.  Is  that  the  agreement  in  which  Mr.  Hammond  was  interested. 
Q.  No,  it  is  the  agreement  between  Mr.  Sully  and  Ralph  Pope 
Buell  as  the  President  of  the  General  Cotton  Securities  Company? 
A.  Well,  I  first  saw  that  when  all  the  other  interested  parties  signed 
their  names  to  it. 

Q.  N  o.  I  am  asking  you  when  you  first  saw  the  agreement  that 
Mr.  Sully  made  with  the  Company  and  which  was  signed  for  the1 
Company  by  Mr.  Buell  as  President?  A.  Oh,  that  was  at  the 
meeting  on  November  23rd,  1910.  That  was  the  first  time  I  saw 

that. 

Q.  Then  you  had  not  seen  it  when  you  executed  the  Syndicate 
agreement  to  which  your  father  and  Mr.  Sully  and  Mr.  Atherton 
and  Mr.  Rogers  were  parties?  A.  No. 

Mr.  Walker:  That  is  all. 

553  Mr.  Gittings:  1  have  no  cross-examination. 

HARRIS  HAMMOND. 

Subscribed  and  sworn  to  before  me  this  18th  dav  of  September  1911 

FRANK  L.  STEVENS,  ’ 

Notary  Public ,  No.  240,  New  York  County. 


Hearing  closed. 
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554  Exhibit  K.  P.  B.  No.  1. 

September  12/1911. 

RPB(P) 

January  11,  1910. 

Daniel  J.  Sully,  Esq.,  Union  Trust  Building,  Washington,  D.  C. 

Dear  Mr.  Sully:  1  send  you  herewith  the  additional  papers  in 
General  Cotton  Securities  Company  matter.  You  now  have  every¬ 
thing  except  the  voting  trust  certificates  which  are  to  be  issued  to  rep¬ 
resent  the  stock  in  the  names  of  the  voting  trustees.  These  are 
being  printed,  and  will  be  sent  to  you  for  distribution  as  soon  as 
possible. 

You  will  note  a  change  in  the  program.  Instead  of  issuing 
$1,000,000  of  the  preferred  and  $3,000,000  of  the  common  for  prop¬ 
erty,  and  selling  $2,000,000  of  preferred  for  the  treasury  of  the 
company,  the  whole  has  been  issued  to  you  for  property  and  your 
binding  agreement  to  pay  $1,000,000  into  the  company.  Mr.  Gra¬ 
ham  and  myself  decided  on  this  arrangement  because  we  feared  that, 
under  the  other  arrangement,  some  question  of  liability  might  arise 
against  Mr.  Hammond,  and  we  felt  that  if  we  could  get  somebody  to 
make  a  binding  agreement  with  the  corporation,  that  any  liability 
which  might  arise  would  l>e  against  that  person,  and  that  Mr.  Ham¬ 
mond  would  be  safe.  This  1  explained  to  you,  and,  for  the  purpose 
of  taking  any  liability  on  yourself,  you  executed  the  agree¬ 
ment. 

555  1  feel  confident  that,  as  matters  now  are,  the  arrangement 
will  stand  any  test,  although,  of  course,  any  issue  of  stock  for 

property  is  always  subject  to  attack  on  the  ground  that  there  was  no 
valuation. 

When  the  enclosed  papers  are  signed  by  all  of  the  parties,  kindly 
return  all  of  them  to  me  intact.  I  desire  to  get  all  the  papers  in  my 
hands,  and  then  distribute  to  each  party  those  to  which  he  is  en¬ 
titled. 

Yours  very  truly, 

(Signed)  ‘  R.  P.  BUELL. 

(Enclosures.) 

556  Evidence  of  Mr.  Frederick  William  Baker. 

Filed  September  28,  1911. 

Certificate  under  the  Foreign  Tnbunals  Evidence  Act,  1856. 

I  John  Maldsell  Master  of  the  Supreme  Court  of  Judicature  in 
England,  hereby  certify  that  the  documents  annexed  hereto  are  (1) 
th  original  order  of  the  King’s  Bench  Division  of  His  Majesty’s 
High  Court  of  Justice,  dated  the  22nd  day  of  July,  1911,  made  in  the 
matter  of  M  illard  I).  Doremus  v.  John  Hays  Hammond  &  ors  pend¬ 
ing  in  the  Supreme  Court,  District  of  Columbia  in  the  United  States 
of  America  directing  the  examination  of  certain  Witnesses  to  be 

Wertheimer  Esqre  and  (2)  the  examination 
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and  depositions  taken  by  the  said  Conway  Wertheimer  pursuant  to 
the  said  order,  and  duly  signed  and  completed  by  him  on  the  1st 
day  of  September  1911. 

Dated  this  4th  dav  of  September  1911. 

[seal.]  JOHN  MALDSELL. 

557  Order  for  Examination  of  Witnesses. 

In  the  High  Court  of  Justice,  England,  King’s  Bench  Division. 

Master  Bonner,  Master  in  Chambers. 

In  the  Matter  of  the  Foreign  Tribunals  Evidence  Act,  1850  (19  &  20 

Viet.,  c.  113). 

And  in  the  matter  of  a  proceeding  now  pending  before  The  Su¬ 
preme  Court  of  the  District  of  Columbia  in  the  United  States  of 
America  instituted  as  follows: 

Between — 


Willard  D.  Doremus  and  Another,  Plaintiffs, 

and 

John  IIays  Hammond  and  Others,  Defendants. 

Upon  reading  the  affidavit  of  Henry  George  Burgess  filed  herein 
and  the  Letter  of  Request  that  proceedings  are  pending  in  the  Su¬ 
preme  Court  of  —  Columbia  in  the  United  States  of  America  and 
that  such  Court  is  desirous  of  obtaining  the  testimony  of  Frederick 
William  Baker 

[seal.  |  It  is  ordered  that  the  said  witness  do  attend  before 
Conway  Wertheimer  Esq.,  who  is  hereby  appointed  ex¬ 
aminer  herein,  at  2  Fountain  Court,  E.  C.  on  the  31st  day  of  July, 
1911,  at  —  o’clock,  or  such  other  dav  and  time  as  the  said  examiner 
may  appoint,  and  do  there  submit  to  be  examined  upon  oath,  or 
affirmation,  touching  the  testimony  so  required  as  aforesaid. 

And  it  is  further  ordered  that  the  said  examiner  do  take  down  in 
writing  the  evidence  of  the  said  witness,  according  to  the 
558  rules  and  practice  of  His  Majesty’s  High  Court  of  Justice  per¬ 
taining  to  the  examination  and  cross-examination  of  wit¬ 
nesses  and  do  cause  each  and  every  such  witness  to  sign  his  or  her 
depositions  in  his,  the  said  examiner’s  presence;  and  do  sign  the 
depositions  taken  in  pursuance  of  this  order,  and  when  so  completed 
do  transmit  the  same,  together  with  this  order  and  the  Commission 
or  Letter  of  Request,  to  the  Senior  Master,  Royal  Courts  of  Justice, 
Strand,  London,  for  transmission  to  the  President  of  the  said  tribu¬ 
nal  desiring  the  evidence  of  such  witness  or  witnesses. 

Dated  this  22nd  day  of  July  1911. 

The  President  of  the  United  States  to  any  judge  or  tribunal  having 

jurisdiction  in  civil  causes  at  London.  England,  Greeting: 

Whereas  a  certain  suit  is  pending  before  us  in  which  Willard  D. 
Doremus  and  another  are  plaintiffs  and  John  Hays  Hammond  and 
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others  are  defendants,  and  it  has  been  suggested  to  us  that  there  is 
a  witness  residing  within  your  jurisdiction,  without  whose  testimony 
justice  cannot  completely  be  done  between  the  said  parties;  we 
therefore  request  you,  that  in  furtherance  of  justice  you  will,  by  the 
proper  and  usual  process  of  your  Court,  cause  such  witness  as  shall  be 
named  or  pointed  out  to  you  by  the  said  parties,  or  either  of  them, 
to  appear  before  you,  or  some  competent  i>erson  by  you,  for  that  pur¬ 
pose  to  l>e  appointed  and  authorized,  at  a  precise  time  and 
569  place  by  you  to  be  fixed  and  there  to  answer  on  his  oath  and 
affirmation  to  the  several  interrogatories  hereunto  annexed; 
and  that  you  will  cause  his  deposition  to  be  committed  to  writing 
and  returned  to  us  under  cover  duly  closed  and  sealed  up,  together 
with  these  presents.  And  we  shall  be  ready  and  willing  to  do  the 
same  for  you  in  a  similar  case,  when  required. 

Witness,  The  Honorable  Harry  M.  Clabaugh,  Chief  Justice  of  said 
Court,  the  6th  day  of  Julv,  A.  I).  1911. 

[seal.  1  JOHN  R.  YOUNG,  Clerk. 

Interrogatories  to  Frederick  W.  Baker. 

******* 

1.  Please  state  your  name,  residence,  age,  and  occupation,  the  last 
in  special  reference  to  the  Hirsch  Syndicate. 

2.  Were  you  in  the  United  States  during  the  month  of  November, 
1910?  If  you  state  affirmatively,  please  give  the  date  of  your  arrival 
and  the  date  of  your  departure. 

3.  While  in  the  United  States  between  the  dates  which  you  give,  if 
any,  were  you  negotiating  for  the  United  States  patents  and  patent 
rights  of  what  is  known  as  the  Doremus  cotton  gin? 

4.  What,  if  any,  other  representative  of  the  Hirsch  Syndicate 
was  in  the  United  States  during  the  month  of  November, 

1910? 

560  5.  If  you  state  in  answer  to  the  fourth  interrogatory,  that 

some  other  representative  of  the  Hirsch  Syndicate  was  in  the 
United  States  during  that  month,  state  whether  such  representative 
was  then  negotiating  for  the  said  patents  and  patent  rights. 

6.  If  you  answer  the  fifth  interrogatory  in  the  negative,  state 
whether  or  not  such  representative  could  have  had  authority  to  make 
such  negotiations  without  your  knowledge,  and  give  your  reasons 
for  your  answer. 

PHILIP  WALKER, 
Attorney  for  mid  Defendants. 

(Endorsed.) 

In  the  High  Court  of  Justice,  King’s  Bench  Division.  In  the 
Matter  of  the  Foreign  Tribunal’s  Evidence  Act  1856,  and  In  the  Mat¬ 
ter  entitled  Willard  D.  Doremus  versus  John  Hays  Hammond  and 
others  now  pending  before  the  Supreme  Court  of  the  District  of  Co¬ 
lumbia  in  the  United  States  of  America. 

This  is  the  exhibit  marked  A  referred  to  in  the  affidavit  of  Henry 
George  Burgess  sworn  before  me  this  21st  dav  of  Julv  1911. 

VICTOR  J.  MOULDER, 

A  Commissioner  for  Oaths. 
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561  In  the  High  Court  of  Justice,  England,  King’s  Bench 

Division. 

In  the  Matter  of  the  Foreign  Tribunals  Evidence  Act,  1856,  and 
in  the  Matter  of  an  Action  Proceeding  Now  Pending  Before  the 
Supreme  Court  of  the  District  of  Columbia,  in  the  United  States  of 
America, 


Between — 

Willard  D.  Doremus  et  al. 
and 

John  IIays  Hammond  et  al. 

Examination  oj  a  W  itness  (’ailed  on  Behalf  of  the  Defendant,  Taken 

Before  Me,  Conway  Wertheimer,  Barrister-at-Law,  at  2  Gamed 

Court  Temple,  London ,  England,  Pursuant  to  the  0 rder  of  Master 

Bonner,  Dated  the  22nd  Day  of  July,  1911. 

I,  Conwav  Wertheimer,  Special  Examiner,  herebv  certifv  as  fol- 
lows : 

On  the  1st  September,  1911,  the  Witness  Frederick  William  Baker, 
answered  in  my  presence  the  Interrogatories  contained  in  the  Let¬ 
ters  of  Request  in  the  manner  following: 

I  first  dulv  swore  Ilenrv  Dobell.  Member  of  the  Institute  of  Short- 

• 

hand  Writers,  faithfully  and  correctly  to  take  down  and  trail  - 
562  scril>e  the  evidence  to  1  >e  given  before  me.  I  then  admin¬ 
istered  the  usual  oath  of  a  witness  to  the  said  Frederick  Wil¬ 
liam  Baker. 

1.  In  answer  to  Interrogatory  No.  1  the  Witness  saith : 

Mv  name  is  Frederick  William  Baker.  I  am  forty-eight.  I  am 
Managing  Director  of  the  Hirsch  Syndicate.  My  residence  is  10,  De 
Vere  Cardens,  Kensington,  in  the  County  of  London. 

2.  In  answer  to  Interrogatory  No.  2  the  Witness  saith: 

Yes.  1  arrived  in  New  York  on  the  17th  October  and  left  Amer¬ 
ica  on  or  about  the  25th  November. 

3.  In  answer  to  Interrogator  No.  3  the  Witness  saith: 

No. 

4.  In  answer  to  Interrogatory  No.  4  the  Witness  saith: 

Mr.  Theodore  Gross,  the  New  York  Manager  of  the  Hirsch  Svn- 
dicat  e. 

In  answer  to  Interrogatory  No.  5  the  Witness  saith: 

I  believe  Mr.  Theodore  Gross  was  discussing  the  matter  of  the  Do¬ 
remus  gin  with  Mr.  Suffern  Taylor  who,  I  understood,  was  connected 
with  Kidder  Peabody  of  Boston.  From  recollection  I  am  under  the 
impression  that  an  arrangement  was  made  with  Mr.  Suffern  Taylor 
to  have  the  gin  reexamined  with  the  idea  of  taking  up 
562%  negotiations  again  if  the  results  of  the  examination  were 
satisfactory  to  l>oth  Mr.  Suffern  Taylor  and  ourselves.  I  do 
not  believe  any  negotiations  took  place  between  the  owners  of  the  gin 
and  ourselves  at  that  time. 

6.  In  answer  to  Interrogatorv  No.  6  the  Witness  saith : 

No. 


FREDERICK  WILLIAM  BAKER. 
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I  certify  the  preceding  to  be  a  true  and  faithful  transcript  of  the 
evidence  of  the  Witness  Frederick  William  Baker  taken  by  me  be¬ 
fore  the  Examiner. 

HENRY  DOBELL, 

Member  of  the  Institute  of  Shorthand  Writers. 


I  certify  this  to  l)e  the  Examination  of  Frederick  William  Baker 
taken  before  me  on  the  1st  September,  1911. 

CONWAY  WERTHEIMER,  Examiner. 


563  &  564  Deposition  de  liene  Esse  of  John  R.  Fordyce  for  Plain¬ 
tiffs. 


Filed  October  23,  1911. 

******* 

The  President  of  the  United  States  to  John  R.  Fordyce,  Greeting: 

You  are  hereby  commanded  to  appear  as  witnes  for  the  plaintiff 
before  Albert  Harper,  Examiner,  at  office  of  Gittings  &  Chamber¬ 
lin — 182  Louisiana  Avenue  in  Washington,  I).  C.,  on  the  5th  day  of 
April,  1911,  at  3  o’clock  P.  M.,  and  not  depart  without  leave. 

\\  itness,  The  Honorable  Harry  M.  Clabaugh,  Chief  Justice  of  said 
Court,  this  3rd  day  of  April,  A.  I).  1911. 

ALBERT  HARPER, 

Notary  Public ,  D.  C. 

Published  in  open  court,  the  12th  day  of  January,  1912. 

HARRY  M.  CLABAUGH, 

Chief  Justice. 

Marshal’s  Return. 


Summoned  John  R.  Fordvce  personallv  April  4,  1911. 

AULICK  PALMER,  Marshal. 

S. 

******* 

565  To  Messrs.  Douglas  k  Baker,  Att’ys  for  United  States  Trust 
Company : 

Philip  Walker,  Esq.,  Att’y  —  John  Hays  Hammond  and 
National  Cotton  Improvement  Co.,  and 
Frank  S.  Bright,  personally: 

Please  take  notice  that  on  behalf  of  the  plaintiffs  in  the  above  en¬ 
titled  cause,  we  shall  take  the  deposition  de  bene  esse  of  John  R. 
Fordyce  before  Albert  Harper,  Esq.,  a  notary  public  in  and  for  the 
District  of  Columbia,  at  our  offices,  No.  482  Louisiana  Ave.,  N.  W.,  in 
the  city  of  Washington,  District  of  Columbia,  on  Wednesday,  April 
5,  1911,  at  four  o’clock  P.  M.  The  ground  for  taking  said  deposition 
is  that  said  witness  is  a  nonresident  of  the  District  of  Columbia,  resid¬ 
ing  in  Little  Rock,  Ark.,  and  is  about  to  go  beyond  the  District  of 
Columbia  and  will  not  return  in  time  for  trial. 

You  are  invited  to  attend  and  examine  said  witness. 

GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs. 

*♦***♦♦ 

38— 2403a  > 
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District  of  Columbia,  ss: 

I,  Addison  G.  Du  Bois,  being  first  duly  sworn,  depose  and  say  that 
I  am  one  of  the  plaintiffs  in  the  above  entitled  cause;  that  John  G. 

Fordyce  is  a  material  witness;  that  said  Fordvce  is  a  nonresi- 
566  dent  of  the  District  of  Columbia,  and  in  fact  is  a  resident  of 

Little  Rock.  Ark.  That  I  am  informed  that  said  Fordvce  is 

'  •- 

about  to  leave  the  jurisdiction  of  the  Supreme  Court  of  the  District 
of  Columbia  and  remain  away  for  an  indefinite  period  of  time,  and  I 
am  afraid  he  will  not  return  in  time  for  the  trial,  and  I  will  not  be 
able  to  have  the  l>enefit  of  his  testimony  at  the  trial  of  this  cause 
when  the  case  is  reached  for  trial. 

ADDISON  G.  DU  BOIS. 


Subscribed  and  sworn  to  before  me  this  3d  day  of  April,  1911. 
[seal.]  ALBERT  HARPER. 

-  Notary  Public ,  D.  C. 

******* 

District  of  Columbia,  ss: 

Be  it  remembered  That  L  All>ert  Harj>er,  a  Notary  Public  in  and 
for  the  District  of  Columbia,  did  cause,  by  the  writ  of  subpoena 
hereto  annexed,  to  appear  before  me  on  the  5th  day  of  April,  1911,  at 
three  o’clock  in  the  afternoon  of  that  day.  in  the  law  office  of  Messrs. 
Gittings  &  Chamberlin.  No.  482  Louisiana  Avenue,  in  the  city  of 
Washington,  District  of  Columbia,  pursuant  to  the  foregoing  notice 
and  the  affidavit  therewith,  the  within  named  John  R.  Fordyce,  who, 
t>eing  produced  to  give  his  deposition  de  bene  esse  as  a  witness  of  law¬ 
ful  age  for  and  on  behalf  of  the  plaintiffs,  and  being  first  duly  sworn 
and  cautioned  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  touching  the  matter  at  issue  in  the  above  entitled  cause,  and 
being  orally  examined  by  John  C.  Gittings,  Esq.,  of  Attorneys  for 
the  plaintiffs,  and  by  Philip  Walker,  Esq.,  of  Attorneys  for  the  de¬ 
fendants,  did  thereupon  depose  and  say  as  follows: 

567  April  5.  1911 — Wednesday,  3  o’clock  p.  m. 

Met  pursuant  to  foregoing  notice. 


Appearances: 

John  C.  Gittings,  Esq.,  of  attorneys  for  plaintiff,  who  is  present; 
also  Philip  Walker,  Esq.,  Attorney  for  the  defendant  John  .Ilays 
Hammond;  also  the  defendants  Frank  S.  Bright,  and  Dolplf  B. 
Atherton,  in  propria  persona;  and  also  the  Notary  Public,  Albert 
Harper,  Esq. 

Whereupon:  It  is  stipulated  that  the  following  should  be  entered 
of  record:  that  Mr.  G.  Scott  Dalgleish,  who  was  summoned  to  appear 
at  this  hearing,  having  been  required  to  leave  the  jurisdiction  on 
important  business,  was  excused  until  3  o’clock  P.  M.  at  Wednesday, 
April  19,  1911. 

Also,  that  John  Hays  Hammond,  whose  further  examination  was 
to  have  been  proceeded  with  at  this  hour,  has  been  excused  until  3 
o’clock  P.  M.  of  Thursday,  April  6,  1911. 
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And,  thereupon,  John  R.  Fordyce,  produced  as  a  witness  of  law¬ 
ful  age,  for  and  on  behalf  of  the  plaintiff,  and  being  first  duly  sworn, 
deposes  and  says: 

Direct  examination. 

Bv  Mr.  Gittings: 

Q.  Mr.  Fordyce,  where  do  you  live?  A.  Little  Rock,  Arkan¬ 
sas. 

568  Q.  How  old  are  you?  A.  Forty-one. 

Q.  What  is  your  profession?  A.  Manufacturer. 

Q.  Are  you  an  engineer?  A.  Yes. 

Q.  Are  you  a  civil  engineer?  A.  Mining  engineer. 

Q.  What  character  of  manufacturing  business  are  you  in?  A. 
Cotton  and  ginning  machinery,  hut  am  in  the  general  manufactur¬ 
ing  business,  manufacturing  all  sorts  of  castings. 

Q.  And  machinery?  A.  And  machinery  of  any  kind  that  would 
naturally  come  into  our  section  of  the  country  for  repairs,  etc. 

Q.  Are  you  in  business  for  yourself,  or  {is  an  officer  of  a  cor¬ 
poration?  A.  As  an  officer  of  a  corporation. 

Q.  What  is  the  name  of  the  corporation?  A.  The  Thomas- For¬ 
dyce  Manufacturing  Co. 

Q.  Where  was  that  company  incorporated?  A.  In  Arkansas. 

Q.  What  is  its  capital?  A.  $800,000  of  preferred,  and  $100,000 
common  stock. 

Q.  What  is  your  connection  with  that  company?  A.  President 
of  the  Company. 

Q.  How  long  have  you  been  connected  with  it?  A.  Since  it  was 
formed  in  1901 . 

569  Q.  Prior  to  that  date  what  business  were  you  engaged  in? 
A.  T  was  chief  engineer  of  what  is  known  as  the  Little  Rock 

Gin  and  Machine  Co.,  which  was  later  embodied  in  this  new  com¬ 
pany. 

Q.  How  long  were  you  connected  with  that  company?  A.  Two 
years,  I  think. 

Q.  Tn  what  business  were  you  engaged  previous  to  that?  A.  I 
was  experimenting  on  round  bale  cotton  principles,  and  in  designing, 
building  and  operating. 

Q.  Are  you  a  member  of  any  societies  of  mechanical  engineers? 
A.  T  am  a  member  of  the  American  Institute  and  Mining  Engineers, 
and  of  the  American  Society  of  Mechanical  Engineers. 

Q.  What  is  the  St.  Louis  Academy  of  Science?  A.  I  am  a  mem¬ 
ber  of  that  also;  but  that  is  a  scientific  society,  not  a  mechanical 
body. 

Q.  How  long  have  you  lived  at  Little  Rock?  A.  T  had  been  there 
off  and  on,  hut  T  have  not  lived  there  except  since  1901.  I  first  went 
there  in  1894  in  connection  with  the  round  hale  business. 

Q.  Are  you  a  graduate  of  any  college?  A.  I  am  a  graduate  of  the 
Washington  LTniversitv,  St.  Louis,  Mo.,  and  I  have  attended  the 
Harvard  Graduate  School  for  a  year,  but  did  not  take  any  degree 
there. 
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Q.  What  course  did  you  lake  at  the  Harvard  Graduate 
School?  A.  I  was  studying  higher  mathematics  and  elec¬ 
tricity  and  applied  mechanics. 

Q.  Are  you  at  all  familiar  with  what  is  known  as  the  Whitney 
Gin?  A.  Yes,  sir. 


Q.  How  long  have  you  been  familiar  with  that  gin?  A.  As  I  was 

born  in  the  South,  I  was  familiar  with  it  many  years;  T  might  say 

that  I  have  known  of  it  mechanically  since  1894. 

Q.  How  many  of  those  have  you  constructed,  or  how  many  have 

been  constructed  under  your  supervision ?  A.  Oft*  hand.  1  should 

sav  several  thousand. 

*.  _  _ 

Q.  Do  you  know  S.  W.  Fordvce?  A.  Yes;  he  is  mv  father. 

Q.  Has  he  any  connection  with  the  Thomas-Fordyce  Manufactur¬ 
ing  Company?  A.  A  stockholder. 

Q.  A  large  stockholder?  A.  Xo,  not  so  very  large;  1  do  not  know 
eaxctly  what  numl>er  of  shares  lie  owns. 

Q.  Is  vour  father  in  anv  wav  interested  in  the  cotton  industry? 
A.  Well,  he  has  a  large  plantation  where  cotton  is  grown  on  the  Rio 
Grande,  near  Brownsville.  Texas,  and  of  course  he  is  interested  in  the 
plant.  He  has  also  been  interested  in  railway  building  for 
571  the  handling  of  cotton  coming  in  and  developing  the  cotton 


district. 

Q.  Do  you  know  of  vour  own  knowledge  whether  he  is  familiar 
with  the  ginning  of  cotton  by  the  Whitney  gin?  A.  I  know  I  have 
explained  it  to  him  a  great  many  times 

Q.  Dow  old  a  man  is  your  father?  A.  Seventy-one. 

Q.  Did  your  father  ever  have  any  connection  with  the  Cotton  Belt 
Railroad?  A.  Yes;  lie  started  in  and  got  the  right  of  way  through 
Arkansas  and  Texas,  and  built  that :  and  then,  later,  he  was  Presi¬ 
dent  of  it  for  a  good  many  years. 

Q.  Do  you  know  Mr.  Daniel  .T.  Sully?  A.  Yes. 

Q.  When  did  you  first  meet  him?  A.  Here  in  Washington,  last 
year;  T  think  about  the  20th  of  April. 

Q.  Did  you  have  any  correspondence  with  him  previous  to  that 
time?  A.  Yes;  T  wrote  him  along  in  January  that  same  year. 

Q.  I  hand  you  a  letter  (marked  for  identification  Fordvce  Xo.  1) 
dated  January  12.  1910;  is  that  the  letter  you  wrote  him?  A.  Y&s, 


sir. 


Q.  Before  coming  to  Washington  and  meeting  Mr.  Sully  did  you 
secure  any  letters  of  introduction  to  him?  If  so.  state  from  whom? 

A.  I  did  not  secure  any  letter-  of  introduction  to  him  but 
572  my  brother  secured  a  letter  of  introduction  to  him  from  Mr. 

Tom  Randolph,  of  St.  Louis. 

Q.  What  is  your  brother’s  name?  A.  W.  C.  Fordvce. 

Q.  W  here  does  he  reside?  A.  In  St  Louis. 

Q.  W hat  is  his  business?  A.  lie  is  in  the  banking  business. 

Q.  With  what  banking  institution  is  he  connected?  A.  He  is 
Vice-President  of  the  Commonwealth  Trust  Company. 

Q.  W  ho  is  Mr.  Tom  Randolph?  A.  Mr.  Randolph  is  one  of  the 
Vice-Presidents  of  the  Bank  of  Commerce  of  St,  Louis;  he  was 
formerly  a  banker  at  Sherman,  Texas. 
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Q.  When  you  came  to  Washington  did  you  come  alone?  A.  No; 
my  brother  W.  C.  Fordyce  accompanied  me. 

Q.  Did  you  have  an  interview  with  Mr.  Sully?  A.  Yes. 

Q.  In  the  presence  of  your  brother?  A.  Yes. 

Q.  Previous  to  coming  here  what  did  you  know  of  the  Doremus 
gins?  A.  T  did  not  know  anything  of  the  Doremus  gin,  but  I  saw 
that  a  company  had  been  formed  to  promote  the  gin,  and  to  promote 
the  ginning  and  handling  of  cotton,  and  that  Sir.  Hammond  and 
Mr.  Sully  were  connected  with  it,  but  I  had  not  the  least  idea 

573  about  the  mechanical  arrangement  of  the  gin  or  what  it  was 
like. 

Q.  Did  you  know  by  reputation  who  Mr.  Sully  and  Mr.  Hammond 
were  ?  A.  Y es. 

Q.  What  was  your  purpose  in  going  to  see  Mr.  Sully?  A.  To  see 
if  we  could  not  interest  them  in  giving  us  a  contract  to  build  the 
gins. 

Q.  By  ‘’we,”  you  mean  the  Thomas-Fordyce  Manufacturing  Com¬ 
pany?  A.  The  Thomas-Fordyce  Manufacturing  Company. 

Q.  After  you  reached  Washington  and  during  the  interview  with 
Mr.  Sully  state  whether  or  not  your  brother  made  any  inquiries  of 
Mr.  Sullv  in  reference  to  the  General  Cotton  Securities  Company 
and  its  financial  condition? 

Mr.  W  alker:  1  object  to  that  unless  the  inquiries  were  made  in 
the  presence  of  the  witness. 

A.  We  had  some  talk  with  Mr.  Sully — that  is,  my  brother  had, — 
about  what  they  expected  to  accomplish,  how  they  were  organized, 
etc.  The  wav  1  remember  it  is  that  we  did  not  pay  much  attention 
to  that  feature,  because  we  knew  the  character  of  the  men  connected 
with  it,  we  thought  they  were  reliable  parties,  and  we  were  willing 
to  go  into  it  pretty  much  on  their  say-so  about  it. 

Q.  Was  your  brother  Mr.  Will  Fordyce  in  any  way  interested  in 
the  Thomas-Fordyce  Manufacturing  Company?  A.  Yes;  he  is  a 
stockholder  also. 

Q.  Is  he  a  director?  A.  Yes. 

574  Q.  Is  your  father  a  director?  A.  No. 

Q.  While  you  were  in  Washington  was  there  exhibited  to 
you  by  Mr.  Sully  a  model  of  the  Doremus  gin?  A.  Yes. 

Q.  Who  was  present  at  the  time?  A.  Mr.  Doremus,  Mr.  Du  Bois, 
Mr.  Sully,  and  my  brother  and  myself ;  I  do  not  remember  any  one 
else;  I  do  not  think  there  was  any  one  else  present. 

Q.  How  large  was  the  model  that  was  exhibited  to  you?  A.  You 
mean  in  square  feet  or  inches? 

Q.  Yes,  the  size  of  the  model  in  so  far  as  the  ginning  of  cotton 
was  concerned.  A.  It  seemed  to  be  about  eight  feet  long,  about 
three  feet  high,  and  I  should  say  about  eighteen  inches  wide  over 
all  the  mechanism ;  then  there  was  a  pully  and  belt  that  stuck  out 
bevond  the  dimension  and  off  at  one  side. 

Q.  What  I  want  to  know  from  you  is  this:  whether  it  was  a  com¬ 
mercial  gin  that  you  saw  or  simply  a  model  of  a  principle?  A.  Well, 
Mr.  Sully  said  it  was  a  model,  the  way  I  understood  it,  gotten  up 
to  demonstrate  the  principle. 
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Q.  Did  you  understand  the  principle  from  the  demonstration? 
A.  Yes;  they  ran  it  for  me.  and  I  saw  at  once  how  it  would  operate. 
Then  they  showed  me  a  cross  section  of  it  in  (he  drawings  accom¬ 
panying  the  patent  and  those  parts  that  were  not  visible,  and  I  could 
see  how  it  was  intended  to  operate. 

575  Q.  What  did  they  want  yon  to  do  with  reference  to  it?  A. 
Mr.  Sully  asked  me  if  I  could  construct  a  machine  which 

would  gin  on  a  commercial  scale,  that  is.  gin  rapidly  enough  so  that 
it  could  he  used  as  a  commercial  gin. 

Q.  From  your  knowledge  of  ginning  machinery  were  there  any 
advantages,  in  the  principles  demonstrated  by  the  Poremous  model, 
over  the  Whitney  gin?  A.  Not  from  a  mechanical  standpoint. 
There  was  an  apparent  advantage  in  the  appearance  of  the  cotton. 
It  was  a  much  more  complicated  machine  than  the  Whitney  gin. 

Q.  What  do  you  mean  by  the  appearance  of  the  cotton?  A.  The 
cotton  looked  clean  and  looked  like  it  was  in  good  condition;  was 
not  stringy,  napped,  or  cut  up  in  any  way.  was  not  kinked  so  that 
it  would  he  hard  to  pull  the  fibre  out  of  it.  The  Whitney  gives  it 
that  appearance  if  the  cotton  is  at  all  damp  or  if  the  ribs  are  not 
arranged  exactly  right,  or  if  the  speed  is  too  great. 

Q.  What  was  claimed  bv  Mr.  Doremus  and  Mr.  Sullv  to  you  at 
that  time  in  regard  to  the  advantages  of  the  Doremus  gin  over  the 
Whitney  gin?  A.  That  it  made  a  cleaner  sample  of  the  cotton;  that 
it  did  not  nap  it.  and  that  the  fibre  was  longer  off  of  the  same  seed 
of  the  cotton  in  that  gin  than  it  was  off  of  the  cotton  pulled  off  by 
the  Whitney  gin. 

Q.  What  was  said,  if  anything,  with  reference  to  preserving  its 
tensile  strength?  A.  They  said  it  would  not  break  the  fibre  or  kink 
it  up;  that  would  come  under  the  head  of  strength. 

576  Q.  What  advantages  would  that  gin  have,  commercially, 
over  the  Whitney  gin?  A.  If  it  should  increase  the  length 

of  the  fibre  one-eighth  of  an  inch  it  would  be  three  or  four  dollars 
a  bale  more  valuable,  at  present  market  prices  of  cotton,  than  the 
same  cotton  ginned  on  the  Whitney  gin. 

Q.  What  was  claimed  in  regard  to  its  ability  to  gin  more  cotton 
in  the  same  length  of  time,  as  compared  with  the  Whitney  gin?  A. 
Not  anything  that  I  know  of.  In  fact,  I  don’t  think  there  was  any¬ 
thing  said  in  regard  to  that. 

Q.  I  am  not  speaking  about  the  model  in  comparison  with  the 
Whitney  gin,  hut  I  mean  in  regard  to  the  gin  model  according  to 
the  principles  set  forth  in  the  Doremus  invention.  A.  I  asked  that 
question,  and  don’t  remember  getting  any  answer  to  it. 

Q.  Then,  if  I  understand  you  correctly,  the  claims  made  by  Dore¬ 
mus  and  Sully  to  you  at  that  time  were  that  it  would  increase  the 

length  of  the  fibre -  A.  That  was  one  of  the  main  things. 

Q.  And  that  it  would  gin  cotton  more  cleanly  than  the  Whitney 
gin?  A.  Yes,  sir. 

Q.  Did  you  at  that  time  enter  into  any  contract  with  the  General 
Cotton  Securities  Co.  with  reference  to  building  a  commercial 

577  gin?  A.  Yes;  we  had  a  sort  of  preliminary  agreement  or 
understanding  in  accordance  with  what  I  understood  about  it. 
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Q.  Was  that  subsequently  embodied  in  a  contract  under  seal?  A. 
Yes. 

Q.  I  hand  you  a  paper  (Marked  for  identification  Fordyce  No.  2) 
purporting  to  be  a  contract  signed  by  you  as  President  of  the  Thomas- 
Fordyce  Manufacturing  Co.,  and  also  by  Daniel  .T.  Sully,  Vice-Presi¬ 
dent  of  the  General  Cotton  Securities  Co.,  under  date  of  .Tune  18, 
1910;  kindly  state  whether  or  not  that  is  the  contract  which  was 
entered  into  between  your  Company  and  the  General  Cotton  Securi¬ 
ties  Company  with  reference  to  the  building  of  a  commercial  gin  in 
accordance  with  the  Dorenms  invention?  A.  Yes;  this  is  the  con¬ 
tract. 

Q,  I  notice  by  this  contract  that  your  company  was  to  build  for 
the  General  Cotton  Securities  Co.  a  commercial  gin  according  to  the 
Doremus  type  of  invention,  and  with  such  mechanical  improve¬ 
ments  as  you  thought  were  necessary  to  carry  out  that  idea,  at  a  cost 
not  to  exceed  $2,000.  What  was  that  $2,000  for? — vour  improve¬ 
ments,  or  simply  the  cost  of  the  machine?  A.  Simply  the  cost  of 
the  machine. 

Q.  What  consideration  were  you  to  have,  or  what  did  you  assume 
you  were  getting,  for  the  improvements  you  were  to  make? 

Mr.  Walker:  1  object  to  that  question  unless  it  appears  on 

578  the  face  of  the  contract,  the  contract  having  merged  all  the 
previous  agreements  between  the  parties. 

A.  1  supposed  1  was  to  get  a  shop-right  to  build  the  gin  in  ac¬ 
cordance  with  the  way  I  had  improved  it. 

Q.  I  notice  in  this  contract,  in  the  fifth  paragraph  thereof,  that 
“the  said  modified  gin”  was  to  “be  known  as  the  Poremus-Fordyce 
gin,  and  that  the  said  Thomas-Fordyce  Manufacturing  Company  is 
to  be  given  the  preference  at  equal  prices  on  all  future  orders  for 
gins  of  the  modified  Doremus- Fordyce  type.”  Is  that  what  you  mean 
as  to  the  shop-rights?  A.  Yes. 

Q.  Explain  to  us  what  you  understood  to  be  meant  by  the  shop- 
rights?  A.  That  if  any  gins  were  built  according  to  the  way  I  had 
developed  it,  in  figuring  out  the  costs  and  putting  on  a  legitimate 
manufacturing  profit  on  the  building  I  wanted  the  right  to  build 
those  gins  exclusively  for  the  General  Cotton  Securities  Company, 
and  I  was  willing  to  keep  that  price  low  and  to  figure  on  it  in  com¬ 
petition  with  others.  That  is  what  1  meant  by  having  the  preference, 
that  is,  that  if  my  figures  were  legitimate  manufacturing  figures 
plus  manufacturing  profit  and  were  equal  to  those  of  a  rival  con¬ 
cern,  then  I  wanted  the  preference  in  building  those. 

Q.  You  wanted  the  exclusive  right  to  build  them?  A.  Yes. 

Q.  I  notice  by  this  contract  that  you  agreed  to  assign  all  your 
right,  title  and  interest  in  and  to  the  application  for  letters 

579  patent  that  might  be  made  and  granted  upon  any  improve¬ 
ment  you  should  make  upon  this  gin,  in  the  construction 

of  it,  A.  Let  me  see  that,  please.  (Contract  handed  to  witness.) 
Yes,  that  was  my  idea.  The  last  paragraph  provides  for  an  air  at¬ 
tachment  that  might  be  applied  for,  to  take  off  the  cotton  from  the 
teeth  of  the  saws  was  not  to  be  assigned  to  them ;  and  of  course  there 
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might  have  been  other  features-  that  had  some  special  connection 
with  the  Doremus- Fordyee  principle  that  I  might  put  in  any  gin. 
I  did  not  contemplate  assigning  anything  of  that  character  to  them. 
In  other  words,  I  did  not  contemplate  giving  up  any  patent  I  might 
secure  on  gins  or  gin  attachments  to  them. 

Q.  What  was  the  consideration  that  you  understood  you  were  re¬ 
ceiving  from  the  General  Cotton  Securities  Co.  for  the  assignment  of 
these  applications  for  improvements,  if  you  should  make  any?  A. 
The  shop-right  to  build  those  gins  for  them  at  a  fair  manufacturing 
profit. 

Q.  Do  you  know  how  many  Whitney  gins  there  are  at  present  ex¬ 
isting  throughout  the  South?  A.  I  think  I  had  those  figures  from 
some  Census  report. 

Mr.  Walker:  I  object  to  the  testimony  unless  the  witness  has 
personal  knowledge. 

The  Witness:  I  have  no  personal  knowledge. 

Q.  Go  ahead  with  your  answer.  A.  I  haven't  any  personal  knowl¬ 
edge.  The  wav  1  remember  it  is  there  are  about  twenty 

580  thousand  gin  stands  and  there  are  three  or  four  gins  usually 
at  each  gin  stand. 

Mr.  Walker:  I  move  to  strike  out  the  answer  of  the  witness,  as 
it  appears  to  be  not  from  his  own  personal  knowledge. 

Q.  In  consequence  of  this  contract  did  you  in  fact  manufacture 
agin?  A.  Yes. 

Q.  Do  you  recall  when  you  completed  it,  or  about  when?  A.  In 
exactly  six  weeks  from  the  date  of  my  interview  with  Mr.  Sully  in 
Washington,  and  that,  I  think,  was  the  20th  of  April. 

Q.  That  is.  your  interview  was  the  20th  of  April?  A.  Yes.  I 
am  not  entirely  certain  about  that  date,  but  I  remember  that  Mr. 
Sully  asked  me  if  I  could  get  it  up  in  six  weeks,  and  I  told  him  I 
thought  I  could,  and  I  did  get  it  done  just  about  when  the  six  weeks 
were  up,  almost  to  the  day. 

Q.  In  manufacturing  this  commercial  gin  did  you  in  fact  make 
any  improvements  on  the  Doremus  invention,  and  did  you  make 
any  application  therefor  to  the  Patent  Office?  A.  Yes;  I  think  it  was 
improved  and  did  its  work  much  more  rapidly,  and  could  compete 
in  speed  with  the  ordinary  Whitney  gin;  in  fact,  ginned  much  more 
rapidly  than  the  ordinary  Whitney  gin,  and  did  its  work  according 
to  the  Doremus  principle,  though  it  was  a  very  much  smaller  ma¬ 
chine  than  the  original  model,  had  fewer  working  parts,  and  occu¬ 
pied  less  floor  space  than  the  Doremus  gin  which  was  shown  to  me 
and  said  to  l>e  simply  a  model. 

581  Q.  Did  you  make  application  to  the  Patent  Office  for  any 
patent  on  your  improvements?  A.  Yes. 

Q.  Did  you  make  an  assignment?  A.  Yes  sir;  assigned  it  to  the 
Company. 

Q.  That  is,  to  the  General  Cotton  Securities  Company?  A.  To 
the  General  Cotton  Securities  Co. 

Q.  That  was  for  U.  S.  Letters  Patent?  A.  Yes. 
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Q.  Did  you  make  any  other  assignment  to  the  Doremus  Holding 
Company  of  foreign  rights?  A.  No.  I  only  made  one  assignment; 
I  am  sure  of  that. 

Q.  Let  me  see  if  1  can  refresh  your  recollection :  I  hand  vou  a 
paper  (marked  for  identification  Fordyce  No.  3)  purporting  to  be 
an  assignment  made  by  you  to  the  Doremus  Holding  Company  of 
foreign  rights  to  the  improvements  made  by  you  upon  the  Doremus 
gin,  and  bearing  date  September  24,  1910.  See  if  that  does  not  re¬ 
fresh  your  recollection  as  to  the  fact,  and  whether  or  not  that  is  your 
signature?  A.  Yes,  that  is  my  signature;  and  this  is  the  only  as¬ 
signment  I  ever  made,  so  far  as  I  remember.  I  do  not  think  I  made 
any  assignment  to  anvone  else. 

Q.  W  ho  is  C.  II.  Hart?  A.  A  stenographer  in  our  office. 

Q.  Who  is  J.  D.  Humph?  A.  The  Secretary  of  the  Company. 

Q.  Did  you  yourself  make  any  test  of  this  gin  previous  to 

582  sending  it  to  Mr.  Sully?  A.  Yes. 

Q.  At  the  time  you  made  that  test  did  you  have  a  Whit¬ 
ney  gin?  A.  Yes. 

Q.  Was  that  test  a  comparative  test  with  the  Whitney  gin?  A. 
No.  it  was  not.  The  Doremus  gin  was  in  a  gin  house  along  with 
the  others. 

Q.  Will  you  kindly  state,  as  briefly  and  accurately  as  you  can, 
the  advantage,  in  principle,  of  this  Doremus  gin  (which  we  will  call 
the  Doremus  gin  No.  1)  over  the  Whitney  gin,  and  what  advantages 
it  demonstrated  to  you,  as  an  expert,  were  possessed  by  it  over  the 
Whitney  type  of  gin?  A.  The  Whitney  type  of  gin  is  composed  of 
a  cylinder  of  ginning  saws  which  take  the  fibre  from  the  seed,  and 
those  saws  go  in  one  series  of  ribs  which  are  so  close  together  that 
they  do  not  allow  the  seed  to  go  through,  but  hold  the  seed  back 
and  prevent  them  from  following  the  teeth  of  the  saws;  then  on  the 
back  side  of  the  saw  a  brush  takes  the  lint  of  the  cotton  away.  That 
was  the  gin  that  was  gotten  up  by  Whitney,  and  describes  the  most 
of  them  that  are  built  today.  The  saws,  the  ribs,  and  the  brush  are 
the  essentials.  The  Doremus  gin  has  a  series  of  saw  cylinders,  every 
one  of  which  is  designed  to  take  the  cotton  away  from  the  seed;  the 
seed  is  held  back  and  prevented  from  following  the  teeth  of  saw 
No.  1  bv  the  saws  in  cylinder  No.  2,  and  so  on  through 

583  the  series.  One  of  the  main  features  is  to  have  disks  so  ar¬ 
ranged  that  the  saw  teeth  would  simply  pass  the  seed  along 

without  carrying  any  cotton  with  them.  The  advantage  of  the 
Doremus  ovee  the  Whitney  as  I  say,  was  that  the  cotton  could  be 
pulled  from  the  seed  without  a  serious  shock  or  jerk,  which  the 
Whitney  gin  gave  it,  and  by  doing  it  that  way  did  not  injure  it  and 
got  a  fibre  that  was  much  longer  than  if  it  was  jerked  suddenly 
awray  from  the  seed.  That,  I  think,  was  the  main  advantage  of  the 
one  gin  over  the  other. 

Q.  How  about  the  seed?  Was  the  seed  condition  improved  by 
the  Doremus  type?  A.  No.  Just  the  same. 

Q.  Do  you  mean  it  was  as  clean?  A.  Just  as  clean  in  one  as  the 
other,  depending  on  the  adjustments  of  either. 

Q.  How  about  the  horse  power  required  to  run  the  two  gins?  A. 

39— 2403a 
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It  seemed  to  take  slightly  less  horse  power  per  pound  of  cotton 
ginned  by  the  Doremus  gin  than  by  the  Whitney  gin. 

Q.  What  percentage  less?  A.  It  took  about  thirty-three  per  cent 
less  horse  power  to  gin  cotton  in  the  Doremus  than  in  the  Whitney 
gin. 

Q.  Can  you  tell  us  in  this  way  how  many  pounds  of  cotton  the 
Whitney  gin  could  turn  out  per  hour?  A.  Ordinarily  it  turns  out 
five  hundred  pounds  of  lint  cotton  per  hour  with  seventy 
saws. 

584  Q.  IIow  many  pounds  of  cotton  did  the  Doremus  type 
turn  out  per  hour?  A.  For  that  gin  I  do  not  remember;  but 

as  later  developed  by  those  figures  exactly.  According  to  that  per¬ 
centage  it  would  be  much  greater  number  of  pounds  per  hour. 

Q.  Now  I  understand  you  to  say  that  the  value  of  the  cotton  per 
hale  would  be  increased  $4?  A.  Averaging  that,  depending  on  the 
market  price.  The  average  weight  of  a  bale  is  usually  five  hundred 
pounds. 

Q.  It  would  be  $4  greater  in  value  ]>er  bale  than  cotton  ginned 
by  the  Whitney  gin?  A.  Yes. 

Q.  Can  you  not  approximate,  Mr.  Fordyce,  the  difference  in  the 
amount  of  cotton  that  these  two  gins  would  gin  per  hour?  A.  So 
much  depends  on  the  speed  with  which  the  saws  are  running  and 
the  tightness  of  the  roll.  We  made  a  series  of  experiments  on  later 
gins,  and,  as  1  say,  1  have  those  things  exactly,  but  I  do  not  think 
that  they  would  exactly  apply  on  this  first  gin. 

Q.  Did  you  not  make  a  written  report  to  Mr.  Sully?  A.  Yes,  of 
those  tests;  and  perhaps  that  report  will  show,  as  it  was  taken  out 
there,  but  I  do  not  remember  what  those  figures  were. 

Q.  I  hand  you  what  purports  to  be  a  copy  of  a  letter  and  report 
from  you,  under  date  of  duly  22,  1910,  to  Mr.  Sully,  as  Vice- 

585  President  of  the  General  Cotton  Securities  Company,  which 
paper  is  marked  for  identification  Fordyce  No.  4.  Will  you 

kindly  look  over  the  same  and  state  whether  or  not  that  is  a  copy 
of  the  report  made  by  you,  and  whether  you  recognized  it  as  such? 

• 

Mr.  W  alker:  1  object  to  the  taking  of  any  secondary  evidence 
until  the  absence  of  the  primary  evidence  has  been  established  and 
properly  excused. 

A.  This  looks  like  a  copy,  though  it  is  not  signed  by  me;  it  is 
signed  by  the  typewriter.  But  it  looks  like  the  report  I  made  to 
Mr.  Sully  of  the  tests  that  were  made.  I  see  here  that  I  tell  who 
was  present,  and  l  figure  out  the  horse  power  required,  the  number 
of  pounds  of  cotton  ginned,  the  time  it  took  to  gin  it,  and  the  con¬ 
ditions  that  the  gins  were  in. 

Q.  Look  at  that  paper  carefully  and  say  whether  or  not  in  fact 
it  is  a  copy  of  your  report.  A.  I  see  it  was  issued  on  July  22,  and 
it  looks  like  my  report — or  a  copy  of  it;  of  course  I  cannot  verify  it 
word  by  word  and  figure  by  figure. 

Q.  But  take  the  general  conclusions  noted  in  the  last  paragraph. 
A.  The  general  conclusions  agree  with  what  I  remember,  yes. 
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Q.  I  now  hand  you  letter  from  you,  under  date  of  June  6,  1910, 
to  Mr.  Sully,  in  relation  to  this  gin,  the  letter  being  in  two 

586  sheets  both  marked  for  identification  Fordyce  No.  5.  Kindly 
look  at  that  letter  and  state  whether  you  wrote  it.  A.  Yes; 

that  is  the  letter  that  I  wrote. 

Q.  And  that  truthfully  and  sincerely  expresses  your  views  of  the 
gin  at  that  time?  A.  It  does. 

Q.  1  now  hand  you  what  purports  to  he  a  confirmation  of  night 
message  sent  by  you  to  Daniel  J.  Sully,  under  date  of  July  6,  1910, 
which  paper  is  marked  for  identification  Fordyce  No.  6,  and  also  a 
letter  purporting  to  be  from  you  to  Mr.  Sully  under  date  of  July  6, 
1910,  which  letter,  is  marked  for  identification  Fordyce  No.  7; 
kindly  look  at  those  and  state  whether  or  not  you  sent  that  message 
and  whether  or  not  that  is  your  letter.  A.  Yes;  these  seem  to  be  all 
right. 

Q.  This  report  or  letter  (Fordyce  No.  4)  of  July  22,  1910,  I  un¬ 
derstand  you  to  say  that  you  recognize  that  portion  of  the  letter 
under  the  heading  of  “Conclusion”  as  being  your  expressions  in 
reference  to  that  report.  A.  Yes. 

Q.  And  they  accurately  and  sincerely  express  your  conscientious 
views  as  to  this  gin  at  that  time?  A.  Yes. 

Q.  The  cotton  that  you  ginned  through  what  we  have  termed  the 
Doremus  Gin  No.  1,  did  you  send  any  of  that  to  the  Agricultural 
Department?  A.  Yes,  I  am  pretty  sure  we  did,  although  I 

587  did  not  did  not  have  anything  to  do  with  sending  those  sam¬ 
ples  at  that  time.  At  the  time  the  later  tests  were  made  they 

were  made  in  the  presence  of  Mr.  Dalgleish  and  Mr.  Woodbury, 
and  they  attended  to  the  sending  of  the  samples  to  the  Department. 

Q.  Did  you  ever  see  a  report  from  the  Agricultural  Department 
upon  that  sample?  A.  Yes,  I  have  seen  a  great  many  samples  of 
different  tests  made  at  different  times,  and  some  of  the  tests  were  not 
made  in  any  one  else’s  presence,  that  is,  in  the  presence  of  any  one 
here;  I  made  them,  of  course,  in  the  presence  of  my  own  men  down 
there. 

Q.  Did  you  ever  send  to  Mr.  Sully  or  to  the  General  Cotton  Se¬ 
curities  Company  a  certified  copy  of  the  tests  that  were  submitted 
by  you  to  the  Agricultural  Department?  A.  Yes. 

Q.  I  hand  you  a  paper  which  purports  to  be  a  true  copy  made  by 
one  J.  I).  Rumph,  Notary  Public,  of  the  letter  from  Lyster  H. 
Dewey,  Botanist  in  Charge  of  Fibre  Plants,  under  date  of  Novem- 
l>er  9,  1910,  which  paper*  is  marked  for  identification  Fordyce  No. 
8.  State  whether  or  not  that  is  the  copy  that  you  sent?  A.  It 
may  be. 

Q.  Do  you  know  Mr.  Dalgleish?  A.  Yes  sir. 

Q.  When  did  you  first  meet  Mr.  Dalgleish?  A.  I  think  I 

588  met  him  sometime  in  July  1910,  at  Little  Rock. 

Q.  Who  introduced  you?  A.  He  was  introduced  bv  Mr. 

Sully. 

Q.  Do  you  know  Mr.  C.  J.  II.  Woodbury?  A.  Yes  sir. 

Q.  When  did  you  meet  him?  A.  I  met  him  at  the  same  time, 
with  Mr.  Sully  and  Mr.  Dalgleish 

Q.  Did  Mr.  Dalgleish  tell  you  whom  he  represented  at  the  time? 


808 


WILLARD  D.  DOREMUS  El'  AL.  VB. 


A.  I  do  not  rememl>er  whether  he  did  or  not,  but  I  thought  he  rep¬ 
resented  the  Ilirsch  Syndicate;  I  think  Mr.  Sully  told  me  that  Mr. 
Dalgleish  represented  the  Ilirsch  Syndicate  of  London. 

Mr.  Walker:  I  move  to  strike  out  the  last  sentence  of  this 
answer. 

Q.  Did  he  tell  you  that  in  the  presence  of  Mr.  Dalgleish?  A. 
That  is  the  way  I  remember  it. 

Q.  Who  was  Mr.  Woodbury?  A.  He  was  secretary  of  the  .Ameri¬ 
can  Cotton  Manufacturers’  Association,  as  I  understood;  and  T  un¬ 
derstood  he  was  sent  there,  as  a  mechanical  engineer,  to  make  a 
report  for  the  Ilirsch  Syndicate. 

Q.  When  was  it  you  met  these  gentlemen  first?  A.  Sometime  in 
July,  I  have  forgotten  the  exact  date. 

Q.  Was  there  a  test  made  of  the  Dorenuis  gin  in  comparison  with 
the  Whitney  gin  before  these  gentlemen  at  that  time?  A. 

589  Yes. 

Q.  Who  else  was  present?  A.  There  were  some  local  cot¬ 
ton  people  there  and  several  members  of  my  office  and  shop  force; 
I  do  not  remember  their  names  exactly,  hut  1  have  put  them  down 
on  that  report,  those  that  I  thought  were  of  more  importance. 

Q.  This  report  under  date  of  July  11 ,  1910,  submitted  by  you  to 
Mr.  Sully,  as  \Tiee-President  of  the  General  Cotton  Securities  Com¬ 
pany,  is  your  report  based  upon  the  tests  that  were  made  in  the  pres¬ 
ence  of  these  gentlemen.  Mr.  Woodbury  and  others?  A.  Yes;  that 
was  the  test  made  and  conducted  hv  them. 

Q.  During  those  test<  made  and  conducted  by  them  in  regard  to 
these  two  gins  was  anything  said  by  Mr.  Woodbury  or  Mr.  Dalgleish 
favorable  or  unfavorable  to  the  Doremus  type  of  gin?  A.  I  do  not 
remember  that  there  was. 

Q.  What  impression  did  they  leave  upon  your  mind  as  to  the 
conclusions  reached  by  you  as  being  accurate  as  to  the  advantages 
of  the  Doremus  gin  over  the  Whitney  gin?  A.  I  thought  at  the 
time  that  they  were  favorable,  because  we  had  done  everything;  the 
gin  had  worked  splendidly,  and  everything  had  been  accomplished 
that  we  could  claim  for  it :  so  I  did  not  see  how  they  could  have  any 
other  opinion  than  a  favorable  one. 

Q.  You  had  expressed  vour  views  in  their  presence,  had  vou  not? 
A.  Yes. 

590  Q.  Who  is  C.  D.  Goldthwaite?  A.  lie  was  at  that  time 
Secretary  and  Treasurer  of  the  Thomas- Fordyce  Manufac¬ 
turing  Company. 

Q.  Who  is  A.  G.  Crawford?  A.  Tie  was  one  of  my  practical  gin- 
ners. 

Q.  Who  is  J.  E.  Coles.  A.  ITe  was  the  electrician  who  read  the 
metre  by  which  we  measured  the  power. 

Q.  AVho  was  C.  A.  \"an  Wagner?  A.  The  machinist  who  built 
the  gin. 

Q.  And  J.  D.  Rumph?  A.  J.  D.  Rumph  was  at  that  time  the 
head  of  our  cost  department:  he  is  now  Secretary  and  Treasurer  of 
the  Company. 
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Q.  Were  all  these  men  familiar  with  ginning  machinery  and  with 
the  Whitney  gin?  A.  Yes.  Perhaps  Coles,  the  electrician,  was  not; 
I  do  not  know  whether  he  was  or  not;  he  was  not  in  my  employ. 

Q.  Were  there  any  expressions  by  any  one  present  during  any  of 
the  time  the  tests  were  made  which  were  contrary  to  the  view’s  ex¬ 
pressed  by  you  in  this  report?  A.  None  that  I  heard  of. 

Q.  Did  you  ever  afterwards  build  another  gin  of  the  Doremus 
type?  A.  Yes. 

Q.  When  was  that?  A.  That  was  along  in  September  and 

591  October,  1910. 

Q.  Under  what  circumstances  was  that  gin  built,  and  at 
whose  suggestions,  if  any  one  s.  A.  I  had  an  idea  I  could  improve 
on  the  first  type.  The  way  I  remember  it  is  that  1  wrote  to  Mr. 

v  aii  1  t(  lil  him  1  thought  1  could  improve  on  the  first  type  of 
gin,  and  he  came  out  to  St.  Louis  and  had  an  interview  with  my 
father,  and  they  made  some  arrangements  by  which  T  was 
to  go  on  with  further  experiments  on  this  gin,  and  build  some  more 
gins  of  that  type.  I  think  there  were  four  or  five  built  of  that  gin; 
we  were  willing  to  experiment  to  that  extent,  if  necessary. 

Q.  You  say  you  completed  one  gin  under  that  arrangement  be¬ 
tween  Mr.  Sully  and  your  father  in  October?  A.  Yes,  I  think  it  was 
in  October;  it  might  not  have  been  completed  then;  but  the  experi¬ 
ments  went  on  in  October  and  November,  and  were  continued  on 
into  December. 

Q.  Wherein  was  that  gin  No.  2  different  from  the  first  Doremus 
gin  we  have  been  talking  about?  A.  In  the  first  place  it  had  saws 
12  inches  in  diameter,  instead  of  five  inches  in  diameter;  and  it  had 
two  evlinders  of  ginning  saws  and  one  cvlinder  of  doffing  saw’s  or 
disks.' 

Q.  In  what  way  was  that  an  improvement  over  the  other  gin? 
What  advantages  did  it  have  mechanically  and  commercially  over 
the  Doremus  gin?  A.  It  occupied  all  the  space  of  the  ordi- 

592  nary  Whitney  gin,  and  could  be  substituted  for  it  in  the  gin 
house;  and  had  all  the  same  feeding  mechanism  and  the  same 

flue  system.  The  flue  svstem  is  for  carrying  the  lint  cotton  away 
from  the  gin,  and  the  feeding  system  is  to  feed  the  seed  cotton  to  the 
gin.  The  advantage  of  this  was.  we  had  to  use  standard  size  Whit¬ 
ney  saws,  and  the  saws  could  be  maintained  and  filed  when  they  got 
dull,  bv  the  ordinary  mechanism;  so  that  we  had  to  use  a  fewer 
number  of  saws  to  accomplish  the  same  result  than  the  first  little  gin 
did 

Q.  Consequently  it  was  cheaper  to  construct.  A.  Yes;  the 
mechanism  was  much  simpler,  and  therefore  cheaper  to  construct. 

Q.  Did  it  have  any  increased  advantages,  in  regard  to  the  ginning 
of  cotton,  over  the  No.  1?  A.  Tt  ginned  more  cotton  per  saw  than 
the  other  did;  it  had  only  180  saws,  whereas  the  other  type  of  gin 
had  over  800  saws,  T  think:  T  have  forgotten  exactly  the  number. 

Q.  How  about  the  horse  power  in  comparison  with  the  Whitney 
gin?  A.  There  would  be  slightly  more  horse  power;  but  I  did  not 
make  any  test  of  horse  power.  Tt  had  three  cylinders  to  revolve 
where  the  Whitney  only  had  one;  so  it  was  obvious  that  the  horse 
power  would  be  greater. 
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Q.  How  about  its  capacity  to  “in  cotton  per  hour?  A.  It  had 
about  the  same  capacity  per  hour  as  the  Whitnev  of  the  same 
length. 

o9d  Q.  Did  you  subsequently  construct  any  other  gins?  A. 

^  es ;  I  built  two  other  gins  after  that  of  simpler  construc¬ 
tion  than  the  No.  2;  and  1  am  now  building  another,  a  fifth  one. 

Q.  What  is  the  difference  in  the  cost,  as  to  manufacture,  between 
the  No.  2  and  3,  and  the  No.  1?  A.  Of  course,  working  at  it  like  T 
did.  T  could  not  arrive  at  any  very  accurate  idea,  but  1  should  think 
No.  2  would  cost  only  about  half  as  much  as  No.  1.  and  that  No.  3 
would  cost  about  seventy-five  per  cent  of  No.  2. 

Q.  That  is,  to  manufacture  on  a  large  scale?  A.  Yes. 

Q.  Were  the  No.  2  gins  commercial  gins?  A.  Yes. 

Q.  And  they  had  the  same  advantages,  as  regards  the  cotton  that 
came  through  it.  and  as  to  increased  length  of  staple  and  cleanliness? 
A.  Yes. 

Q.  And  how  about  the  seed?  A.  The  seed  was  just  as  clean  in  all 
of  them. 

Q.  Just  as  clean  as  in  the  Whitney?  A.  Yes:  had  the  same  ad¬ 
justments  for  cleaning  the  seed,  as  the  Whitney. 

Q.  What  difference  in  the  length  of  time  these  gins  would  run? 
What  advantages  in  that  respect  had  the  Doremus  No.  1  over 

594  the  Whitney  gin?  A.  1  do  not  think  it  had  any. 

Q.  What  advantage  had  it  over  the  No.  2?  A.  Tt  ought  to 
run  longer  without  becoming  dull  than  the  Whitney  gin. 

Q.  How  as  to  the  No.  3?  A.  No.  3  ought  to  have  a  very  much 
longer  life  than  the  Whitney. 

Q.  Why?  A.  The  revolving  doffer  ribs  had  150  times  more  wear¬ 
ing  surface  than  the  ordinary  ribs  of  a  Whitney  gin.  and  of  course 
its  life  would  be  very  much  greater  on  that  account ;  had  more  wear¬ 
ing  surface  against  which  the  ginning  was  done;  and  the  saws  of 
course  wTere  just  the  same  as  the  Whitney  gin. 

Q.  Were  any  tests  made,  before  Mr.  Dalgleish  and  Mr.  Woodbury, 
of  the  second  and  third  gins?  A.  Yes. 

Q.  You  said  there  was  a  test  made  in  the  presence  of  Mr.  Wood- 
bun’  and  Mr.  Dalgleish?  When  was  that?  A.  I  think  that  was  the 
29th,  30th.  and  31st  of  December,  1910. 

Q.  IIow  did  they  happen  to  be  present  at  that  test — at  whose  in¬ 
vitation?  A.  By  an  arrangement  made  between  Mr.  Sully  and  my 
father,  and  Mr.  Dalgleish  in  St.  Louis;  they  came  to  an  arrangement 
to  have  those  tests  made,  and  my  father  sent  me  a  letter  and 

595  told  me  to  prepare  for  them  and  make  the  tests  for  them. 

Q.  Was  Mr.  Sully’s  name  signed  to  that  letter?  A.  No. 

Q.  But  that  letter  recited -  A.  That  we  had  been  present  at 

the  meeting  with  my  father  and  Mr.  Dalgleish  and  Mr.  Sully. 

Q.  You  say  Mr.  Woodbury  was  there  too?  A.  Yes. 

Q.  Who  else  was  there?  A.  Two  cotton  men  from  Memphis  by 
the  name  of  Newberger  ;  one  of  them  was  named  Joseph,  but  T  have 
forgotten  the  other  one’s  name:  and  they  brought  with  them  a 
practical  ginner,  who  I  understood  had  charge  of  their  gins  in  Mis¬ 
sissippi. 
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Q.  Whom  did  they  claim  to  represent?  A.  They  did  not  tell  me 
whom  they  represented,  but  1  have  heard  rumors  about  whom  they 
represented. 

Q.  What  was  your  understanding  about  their  right  to  be  present, 
as  to  whom  they  represented?  A.  They  represented  Mr.  T.  Suffern 
Tailer,  I  think. 

Q.  Did  you  hear  anything  about  their  representing  Kidder,  Pea¬ 
body  &  Co.  of  Boston?  A.  The  impression  I  gathered  was  that  Mr. 
Tailer  was  there  representing  Kidder,  Peabody  &  Co.  as  their  at¬ 
torney. 


Q.  Mho  else  was  present?  A.  Several  local  cotton  men  were 
present  the  first  two  days,  and  my  father  was  present  ;  and  of  course 
T  had  present  the  different  mechanics  there  around  the  shop, 

596  and  1  had  an  expert  ginner  helping  me  there;  and  there  were 
the  electrician,  machinist,  and  ginners. 

Q.  Previous  to  making  those  tests  had  Mr.  Sully  been  down  there 
with  vou  in  relation  to  testing  the  machinery?  A.  Yes. 

Q.  How  long  was  he  there?  A.  lie  was  there  four  or  five  days 
at  a  time  three  or  four  different  times. 

Q.  lie  made  suggestions  to  you  from  time  to  time,  about  the  con¬ 
struction.  did  he?  A.  After  making  the  tests  and  seeing  the  effects 
we  both  agreed  that  that  would  not  do,  the  way  it  was  running.  I 
usually  made  the  mechanical  suggestions  and  followed  them  after 
talking  to  Mr.  Sully  about  them;  I  don’t  think  Mr.  Sully  ever 
suggested  anything  in  the  mechanical  line  that  I  ever  followed  out. 
He  did  make  one  mechanical  suggestion  that  I  thought  at  the  time 
would  he  a  good  one.  but  I  found  out  later  that  it  had  already  been 
in  use  in  another  make  of  gin,  so  I  could  not  use  it. 

Q.  From  vour  knowledge  of  ginning  machinery  was  there  any 
gin  in  existence  that  could  compete  with  any  of  these  models  of  the 
Fordyce  Poremus  gin?  A.  Under  those  principles? 

Q.  I  mean  in  a  general  way,  working  under  those  principles  or 
not?  Could  they  compete  with  it  in  reference  to  preserving  the 
length  of  the  fibre  of  the  cotton?  A.  Yes;  the  roller  gin  preserves 
the  length  of  the  fibre  of  the  cotton. 

597  Q.  Is  the  roller  gin  a  good  gin?  A.  No;  it  is  run  by 
power,  and  it  is  very  slow,  but  it  preserves  the  length  of  the 


fibre. 

Q.  Tn  comparison  with  this  gin  how  much  less  per  hour?  A.  Only 
about  one-tenth  less  per  hour. 

Q.  TIow  does  it  compare  as  regards  the  preservation  of  seed  and 
cleanliness?  A.  It  is  not  nearly  so  good  as  it  is  with  this  gin.  Tn 
fact  the  roller  gin  can’t  gin  the  class  of  cotton  that  this  can;  it  can 
only  gin  a  certain  class  of  cotton,  a  class  of  cotton  in  which  the  fibre 
comes  loose  from  the  seed  and  leaves  the  seed  smooth. 

Q.  Did  you  test  these  gins  with  Egyptian  cotton?  A.  Yes. 

Q.  And  Sea  Tsland  Cotton?  A.  Yes. 

Q.  And  Tndia  cotton?  A.  Yes. 

Q.  Tn  fact,  all  kinds  of  cotton?  A.  Every  kind  we  could  get. 

Q.  And  it  was  practical  with  all  the  different  kinds  of  cotton,  was 
it?  A.  Yes;  in  my  opinion,  as  a  gin  expert,  T  should  say  it  was. 
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Q.  Did  you  make  any  report  of  tlie.se  test?  to  Mr.  Sully?  A.  Yes; 
I  wrote  the  general  results  of  the  tests,  so  far  as  I  knew  them.  Of 
course  samples  were  taken  and  reports  were  made  about  them, 

598  but  l  had  nothing  to  do  with  them.  I  gave  the  results  so  far 
its  horse  power  and  time  were  concerned. 

Q.  I  hand  you  what  purports  to  be  a  letter  from  you  to  Daniel  J. 
Sully,  under  date  of  January  7,  1911,  which  for  identification  is 
marked  Fordyce  No.  9,  and  ask  you  to  state  whether  or  not  you  recog¬ 
nize  that  as  a  report  you  made  to  him?  A.  Yes,  this  is  my  original 
letter. 

Q.  Did  that  conscientiously  express  your  views  as  to  these  gins? 
A.  Yes. 

Q.  What  expression,  if  any,  did  Mr.  Woodbury  or  Mr.  Dalgleish 
make  in  your  presence  in  reference  to  those  gins?  A.  1  don’t  recol¬ 
lect  their  exact  words,  but  the  impression  1  gathered  from  their  re¬ 
marks  was  that  they  were  very  favorably  impressed. 

(J.  Did  they  find  any  fault  with  any  part  of  the  construction  or 
with  the  ability  of  the  gin  to  do  anything  claimed  for  it?  A.  Not 
a  thing. 

Q.  And  you  expressed  your  views  in  their  presence?  A.  Yes. 

Q.  Did  any  one  present  express  a  view  in  regard  to  the  gin  that 
was  detrimental  to  its  construction?  A.  No,  nothing  that  was  detri¬ 
mental  to  its  construction. 

Q.  1  understood  you  t<>  say  that  samples  were  taken  of 

599  the  cotton  that  was  ginned  at  those  tests  in  Decemlier  1910 
and  January  1911.  and  that  those  samples  were  sent  to  the 

Agricultural  Department.  A.  Yes. 

Q.  Rut  not  by  you?  A.  Yes;  1  sent  those. 

Q.  Did  you  receive  a  report  from  the  Agricultural  Department? 
A.  Yes,  but  I  haven't  that  report  with  me. 

Q.  When  did  you  next  see  Mr.  Dalgleish?  A.  1  saw  him  in  New 
York  a  week  ago  today. 

Q.  Subsequent  to  making  this  test  did  you,  or  any  one  for  you,  or 
your  Company,  make  any  agreement  with  Mr.  Hammond  with  refer¬ 
ence  to  building  these  gins?  A.  No.  not  subsequently. 

Q.  Do  you  know  of  your  brother  Will  Fordyce  having  gone  to 
New  York  to  meet  Mr.  Hammond  in  February  in  relation  to  a 
verbal  contract  he  had  made  with  him?  A.  No  sir. 

Q.  You  know  nothing  of  that?  A.  No. 

Q.  When  did  you  first  meet  Mr.  Hammond?  A.  A  week  ago 
Wednesday,  in  New  York. 

Q.  How  did  you  happen  to  meet  him — at  his  invitation,  or  yours? 
A.  My  brother  wired  me  from  Little  Rock  to  meet  him  in  New  York 
to  call  upon  Mr.  Hammond. 

600  Q.  Did  you  call  upon  him  with  your  brother?  A.  Yes. 

Q.  Was  there  any  contract  entered  into  bv  you  or  your 

brother  with  Mr.  Hammond  at  that  time?  A.  No  sir;  none  at  all. 

Q  Did  you  know  why  Mr.  Hammond  wanted  to  see  you?  A.  As 
near  as  I  could  make  it  out  he  just  wanted  to  talk  with  me  over  my 
pending  applications  for  patents  on  the  gin  of  this  type  that  I  had 

been  working  on. 
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Q.  Did  you  ever  meet  Harris  Hammond?  A.  No  sir. 

Q.  While  you  were  in  New  York  did  you  meet  Mr.  Dalgleish  in 
Mr.  Hammond’s  presence?  A.  No  sir. 

Q.  Did  you  meet  him  hv  his  invitation,  or  at  your  invitation? 
A.  He  was  in  t lie  office,  and  as  we  came  out  of  Mr.  Hammond’s  room 
we  met  Mr.  Dalgleish  out  in  a  sort  of  side  office  there. 

Q.  When  did  you  come  to  Washington?  A.  I  came  here  last 
Saturday  morning. 

Q.  At  whose  invitation?  A.  When  we  met  Mr.  Dalgleish  in  New 
York  he  suggested  that  I  come  down  here  and  explain  my  gin  to  Mr. 
Brown. 

Q.  Who  is  Mr.  Brown?  A.  He  seems  to  be  a  patent  expert. 

Q.  Do  you  know  by  whom  he  was  employed?  A.  No  sir, 

601  1  do  not. 

Q.  You  had  not  employed  him?  A.  No. 

Q.  Do  you  expect  to  start  to  return  to  Little  Rock  tonight?  A.  T 
hope  to,  yes. 

Q.  And  you  do  not  expect  to  be  here  at  a  time  when  you  could 
testify  in  this  case  when  called  for  trial?  A.  No. 

Q.  In  fact,  you  haven’t  any  business  in  Washington?  A.  T  don’t 
know  that  I  have  any  at  present. 

Q.  I  mean,  you  haven’t  any  at  present  that  would  bring  you 
back?  A.  None  that  I  know  of. 

Cross-examination. 

By  Mr.  Walker: 

Q.  This  letter,  Fordyce  No.  1.  dated  .January  12,  1910,  is  addressed 
to  the  General  Cotton  Securities  Company.  A.  Yes. 

Q.  Did  you  know  at  the  time  you  wrote  it  who  composed  that 
company?  A.  No,  beyond  the  fact  that  Mr.  Sully  and  Mr.  Ham¬ 
mond  had  some  thing  to  do  with  it;  I  did  not  know  any  of  the 
officers  of  it.  or  anything  more  than  that. 

Q.  Did  you  receive  a  reply  to  that  letter,  which  led  to  your 

602  coming  to  Washington  in  April?  A.  I  hardly  know.  My 
brother  got  into  communication  with  Mr.  Sully  through  other 

means,  and  it  was  through  that  means  that  we  finally  came  on  to 
Washington  to  met  Mr.  Sully. 

Q.  You  say  you  did  not  pay  very  much  attention  to  what  was 
told  you  with  regard  to  the  General  Cotton  Securities  Company, 
but  went  into  the  matter  on  the  character  of  the  men  there?  A. 
Yes. 

Q.  What  do  you  mean  bv  the  character  of  the  men — in  what  re¬ 
lation?  A.  I  knew  who  Mr.  Hammond  was,  and  what  his  general 
reputation  was  in  the  country;  and  1  knew  who  Mr.  Sully  was  and 
what  his  general  reputation  was.  I  didn’t  say  before  that  that  mat¬ 
ter  had  not  been  inquired  into,  but  1  said  1  hadn’t  personally  paid 
any  attention  to  the  matter.  T  was  in  the  mechanical  part  of  the 
business,  while  my  brother  was  in  the  banking  business,  and  per¬ 
haps  he  had  gone  into  it  more  definitely  than  I  had. 

Q.  The  so-called  model  gin  you  saw  here  in  Washington,  did 
it  differ  in  any  way  from  a  commercial  gin,  in  size  or  in  appearance; 

40 — 2403a 
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so  as  to  show  a  layman  not  acquainted  with  gins  that  it  was  a 
model  and  not  a  commercial  gin?  A.  No.  I  think  if  I  had  never 
seen  a  gin  I  would  not  know  whether  it  was  a  model  or  a  full  sized 
one. 

Q.  \Y  as  that  gin  operated  in  your  presence?  A.  Yes. 

603  Q.  It  did  gin  cotton,  then?  A.  Yes,  sir. 

Q.  In  taking  up  this  matter  why  did  you  make  provision 
for  improvements  and  what  should  l>e  done  with  them?  A.  It  was 
apparent  to  me  that  the  gin  was  not  a  commercial  gin,  would  not 
gin  cotton  at  a  rate  that  would  have  made  it  a  competitor  to  the 
Whitney;  and  I  saw  at  once  how  I  thought  it  could  be  arranged 
so  that  it  would  be  a  competitor  to  the  Whitney  gin.  I  thought  I 
could  make  those  needed  improvements,  and  of  course  if  I  was 
going  to  give  those  improvements  to  the  General  Cotton  Securities 
Company,  I  wanted  something  for  it  beyond  the  mere  cost  of  manu¬ 
facturing  the  first  machine,  and  therefore  I  wanted  that  clause  in¬ 
serted  giving  me  the  right  to  build  them. 

Q.  Who  paid  the  cost  of  manufacturing  the  first  machine?  A. 
I  do  not  know  who  paid  it.  I  think  the  check  came  from  the 
office  of  the  General  Cotton  Securities  Company,  and  I  believe  it  was 
signed  by  Mr.  Ilammond,  but  I  am  not  sure  about  that. 

Q.  Were  any  of  these  gins  made  by  you  intended  for  the  Hirsch 
Syndicate?  A.  I  do  not  know  the  Ilirsch  Svndicate.  I  knew  that 
was  their  examination  of  it,  but  1  did  not  know  they  were  paying 
for  any  of  it. 

Q.  Do  you  know  that  they  did?  A.  No,  I  don't. 

Q.  Did  Mr.  Sully  ever  pay  for  any  of  these  gins?  A.  Not 

604  that  I  know  of  personally. 

Q.  What  became  of  those  gins  you  manufactured?  A. 
They  are  there  in  my  shop,  now. 

Q.  About  when  was  it  that  Mr.  Sully  was  in  St.  Louis  and  made 
arrangements  with  your  father  by  which  you  were  to  construct  five 
gins?  A.  I  am  not  definite  as  to  dates,  but  I  think  it  was  either  in 
September  or  October.  1010. 

Q.  On  June  6,  you  telegraphed  that  the  gin  was  completed.  That 
was  the  first  gin.  A.  Yes  sir. 

Q.  On  July  6th  you  sent  confirmation  of  night  message:  “Gin 
not  quite  ready.  Expect  to  run  Thursday  or  Friday.”  What  gin 
did  that  refer  to?  A.  The  first  gin. 

Q.  Was  the  test  of  the  18th  and  19th  of  July  a  test  of  the  first 
gin?  A.  Yes  sir. 

Q.  You  have  kept  up,  and  are  still  keeping  up,  experiments  on 
this  gin?  A.  Yes. 

Q.  Is  that  being  done  under  your  agreement  with  the  General 
Cotton  Securities  Company?  A.  No  sir;  I  don’t  so  consider  it. 

Q.  When  did  those  cease?  A.  When  did  what  cease? 

Q.  Experiments  for  the  l>enefit  of  the  General  Cotton  Se- 

605  curities  Company.  A.  They  ceased  when  Mr.  Dalgleish  and 
Mr.  Woodbury  left  there,  I  suppose. 

Q.  On  December  30  you  had  a  test  at  which  the  Newbergers. 
Mr.  Brannen.  Mr.  Woodbury,  Mr.  Dalgleish  and  others  were  pres- 
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ent,  as  to  which  you  made  a  report  on  the  7th  of  January.  Was 
that  test  made  under  your  agreement  with  the  General  Cotton  Se¬ 
curities  Company?  A.  No;  it  was  made  under  the  agreement  be¬ 
tween  my  father  and  Mr.  Sully  and  Mr.  Dalgleish.  I  don’t  know 
whom  Mr.  Dalgleish  represented. 

Q.  Whom  did  Mr.  Sully  represent?  A.  I  don’t  know  whom  he 
represented,  either.  The  tests  1  made  in  July  were  the  ones  at 
which  Mr.  Dalgleish,  Mr.  Sully  and  Mr.  Woodbury  were  present, 
and  those  are  the  only  ones  that  were  made,  I  suppose,  under  the 
direction  of  the  contract. 

Q.  M  hy,  then,  did  you  report  the  result  of  those  to  Mr.  Sully  on 
January  7,  1910?  A.  Because  Mr.  Sully  asked  me  for  a  report  of 
the  test. 

Q.  Were  there  any  business  relations  between  you  and  Mr.  Sully 
which  would  entitle  him  to  know  what  the  results  were?  A.  The 
tests  were  made,  as  I  said  before,  at  the  request  of  my  father,  and 
Mr.  Sully  and  Mr.  Dalgleish  were  present,  and  they  made  an  ar¬ 
rangement,  I  know,  by  which  these  tests  were  to  be  carried  on,  and 
my  father  sent  me  word  to  prepare  and  make  the  tests  for  Mr.  Dal¬ 
gleish. 

006  Q.  And  Mr.  Sully?  A.  I  don’t  remember  whether  the 
letter  says  that  Mr.  Sully  was  to  be  present  or  not. 

Q.  This  assignment,  or  agreement  to  assign,  the  foreign  patents 
to  the  Doremus  Holding  Company  was  executed  by  you,  you  say? 
A.  Yes. 

Q.  And  you  have  never  applied  for  any  foreign  patents?  A.  No, 
sir. 

Q.  You  did  not  understand  that  this  was  a  part  of  your  agree¬ 
ment  with  the  General  Cotton  Securities  Company?  A.  Yes  sir. 

Q.  Do  you  mean  that  the  General  Cotton  Securities  Company 
had  any  interest  in  the  foreign  patents?  A.  I  don’t  know  anything 
about  that. 

Q.  But  your  understanding,  by  which  you  were  led  to  make  this 
agreement  with  the  Doremus  Holding  Company,  was  that  it  was  in 
carrying  out  your  general  agreement.  A.  That  I  had  made  with 
Mr.  Sully. 

Q.  In  writing.  A.  Yes. 

Q.  Then  I  understand  that  all  matters  relating  to  the  financial 
end  of  the  contract  were  made  under  the  advice  of  your  brother 
W.  C.  Fordvce;  is  that  right? — and  that  you  superintended  the 
mechanical  end?  A.  Yes. 

Q.  Were  you  present  at  any  interview  in  St.  Louis  since 
607  last  November,  at  which  Mr.  FTarris  Hammond,  Mr.  John  P. 
Miller,  Mr.  Dalgleish  and  others,  were  present?  A.  No  sir. 

Redirect  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Fordyce,  I  understand  these  No.  2  and  No.  3  gins  you 
were  building  in  view  of  the  arrangements  that  had  been  made  be¬ 
tween  your  father  and  Mr.  Sully  about  allowing  you  to  go  ahead 
and  build  five  gins  to  see  if  you  could  improve  on  them.  A.  Yes. 
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Q.  And  that  was  practically  the  idea  under  which  you  were  pro¬ 
ceeding  at  the  time  you  were  constructing  those  gins?  A.  Yes. 

Q.  You  never  personally  saw  that  contract?  A.  No. 

Q.  You  do  not  know  whether  Mr.  Sully  was  acting  for  himself 
or  on  l>ehalf  of  the  General  Cotton  Securities  Company  in  making 
it?  A.  No;  T  know  nothing  about  that. 

Q.  You  never  knew  of  any  contract  made  between  your  father 
and  Mr.  Palgleish  or  between  your  father  and  Mr.  Hammond? 
A.  No;  1  don’t  think  there  ever  was  one. 

608  Q.  At  the  time  you  examined  this  model,  in  April  1910, 
of  the  Poremus  gin.  could  you  see  any  potentialities  in  it, 

that  were  greater  than  those  contained  in  the  Whitney  gin?  A.  I 
thought  I  did,  yes;  and  I  think  that  the  later  developments  have 
borne  that  out.  I  saw  that  the  principle  of  ginning  was  entirely 
different  from  the  Whitney  principle,  and  it  seemed  to  me  that  it 
was  bettor  than  the  Whitney  principle. 

Q.  And,  realizing  that  it  would  increase  the  value  of  the  cotton 
ginned  in  one  of  those  gins  to  the  extent  of  $4  or  $5  a  bale,  you  felt, 
did  you  not.  that  the  Thomas-Fordyce  Manufacturing  Company 
would  be  able  eventually  to  manufacture  enough  gins  to  take  the 
place  of  all  the  Whitney  gins  in  this  country?  A.  T  don’t  say  I 
looked  at  it  in  quite  as  sanguine  a  way  as  that,  because  I  knew  that 
the  other  fellows  would  make  some;  but  T  felt  that  when  people 
generally  realized  the  facts  in  the  case  T  would  have  no  trouble  in 
selling  all  T  could  make,  if  it  was  put  on  the  market  generally  at 
prices  which  were  much  better  than  could  be  obtained  for  the  Whit¬ 
ney  gin. 

Q.  And  you  appreciated  the  fact  that  cotton  growers  and  cotton 
buyers  would  not  have  cotton  ginned  by  a  gin  that  would  lessen  its 
value  to  the  extent  of  $4  or  £o  a  bale?  A.  That  is  common  sense. 

Q.  Provided  they  could  get  a  gin  that  could  do  it  at  the 

609  same  cost?  A.  Or  even  at  an  advanced  cost,  because  the 
saving  of  five  dollars  a  bale  on  two  hundred  bales  in  a  sea¬ 
son  would  l»e  one  thousand  dollars  saved,  which  would  more  than 
pay  for  any  difference  in  the  cost  of  the  gin  the  very  first  year. 

Note. — By  reason  of  departure  from  this  city  forthwith  of  the 
witness,  John  R.  Fordyce.  before  transcription  of  his  foregoing 
deposition,  reading  and  signing  thereof  bv  him  waived. 

[seal.]  ALBERT  HARPER, 

Notary  Public  in  and  for  the  District  of  Columbia. 
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HtO  Deposition  for  Defendants. 

Filed  October  23,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

William  D.  Doremus  et  al. 
vs. 

The  National  Cotton  Improvement  Co. 

At  the  request  of  Philip  Walker,  Esq.,  of  Attorneys  for  defend¬ 
ant’,  I  have  this  day  fixed  Monday  next,  October  2,  1911,  at  two 
o’clock  in  the  afternoon  of  that  day,  and  room  No.  602  in  the  Union 
Trust  Building,  at  the  southwest  corner  of  15th  and  II  Streets, 
Northwest,  in  the  city  of  Washington,  District  of  Columbia,  as  the 
time  and  place  when  and  where  testimony  on  behalf  of  the  defend¬ 
ants  in  the  above  entitled  cause  will  be  taken  before  me. 

ALBERT  HARPER, 
Examiner  in  Chancery. 

September  27,  1911. 

To  Messrs,  (fittings  &  Chamberlin,  Attorneys  for  Plaintiffs: 

Take  notice  that  at  the  time  and  place  fixed  in  the  foregoing  order 
1  shall  take  testimony  on  behalf  of  the  defendants  in  the  above  en¬ 
titled  cause. 

PHILIP  WALKER, 

Of  A  ttorneys  for  Defendants. 

September  27,  1911. 

Service  acknowledged  this  27th  day  of  September,  1911. 

Service  of  foregoing  notice  by  copy  thereof  left  at  otlice  of  Attor- 
nevs  for  Plaintiff. 

ALBERT  HARPER,  Exam  iner. 
611  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

The  National  Cotton  Improvement  Co.  et  al. 

Be  it  remembered  that  at  an  examination  of  witnesses  begun  and 
held  on  the  2nd,  3rd.  6th  and  7th  days  of  October,  1911,  pursuant 
to  foregoing  notice  and  adjournments,  personally  appeared  before 
me,  Albert  Harper,  an  Examiner  in  Chancery  of  the  Supreme  Court 
of  the  District  of  Columbia,  the  within  named  Frank  S.  Bright,  who, 
produced  as  a  witness  of  lawful  age  for  and  on  behalf  of  the  defend- 
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ante,  and  l>eing  first  duly  sworn  and  cautioned  to  tell  the  truth,  the 
whole  truth,  and  nothing  hut  the  truth,  touching  the  matter  at  issue 
in  the  above  entitled  cause,  did  depose  and  say  as  follows: 

612  October  2.  1011 — Monday,  2  o’clock  p.  m. 

Met  pursuant  to  foregoing  notice. 

Whereupon,  by  agreement  of  counsel,  adjourned  to — 


October  2.  1011.  Tuesday — 2  o’clock  p.  m. 


Met  pursuant  to  adjournment. 

Appearances:  John  C.  Cuttings.  Esq.,  of  attorneys  for  plaintiffs, 
of  whom  Addison  G.  On  Hois  is  present:  also  Hugh  II.  Obear,  Esq., 
of  attorneys  for  the  defendant,  The  Cnited  States  Trust  Company; 
also  the  Examiner,  All>ert  Harper,  Esq.;  and  Philip  Walker, 
of  attorneys  for  defendants,  one  of  whom — 


Frank  S.  Bright,  produced  as  a  witness  of  lawful  age,  for  and 
on  their  behalf,  and  being  first  duly  sworn,  deposes  and  says: 

Direct  examination. 

By  Mr.  Walker: 

Q.  Please  state  your  name,  residence  and  occupation.  A.  Frank 
S.  Bright  ;  Washington.  I).  C. ;  member  of  the  Bar  of  the  Supreme 
Court  of  the  District  of  Columbia,  and  have  been  since  1887. 

Q.  You  are  one  of  the  defendants  in  the  Equity  suit  of  Willard 
D.  Doremus  and  others  vs.  the  National  Cotton  Improvement  Com¬ 
pany  and  others?  A.  I  am. 

Q.  What  was  your  first  connection  with  the  Doremus  cot- 
013  ton  gin?  A.  I  was  retained  by  Mr.  John  P.  Miller  in  1907 
to  prepare  a  contract  between  him  and  Mr.  Willard  I).  Dore¬ 
mus,  Mr.  Addison  G.  Du  Hois.  Mr.  Albert  Foster,  Mr.  Ilenry  L. 
Bryan,  Mr.  Walker,  and  Mr.  Tulloch,  which  contract  I  have  at¬ 
tached  as  an  exhibit  to  my  answer  in  this  case,  and  by  which  Mr. 
Miller  agreed  to  pay  the  persons  named  $50,000  for  the  Doremus  gin 
when  it  was  a  commercial  success. 

Mr.  Gittings:  I  object  to  the  statement  of  the  contents  of  the 
contract,  which  speaks  for  itself. 

Q.  Two  contracts  one  made  with  Mr.  Doremus  and  one  with  Mr. 
Du  Bois  have  been  referred  to  in  the  testimony,  one  on  the  1st  of  July, 
1907,  and  on  the  27th  of  June,  1907 :  did  you  have  anything  to  do 
with  drawing  these  contracts?  A.  Nothing.  Mr.  Miller  made  general 
statements  to  me  of  their  contents  from  time  to  time;  Mr.  Du  Bois 
showed  me  his  contract  some  time  in  the  latter  part  of  1910,  but  I 
never  saw  the  Du  Bois  contract  before  that  time,  nor  did  I  ever  see 
the  Doremus  contract  until  some  time  after  the  1st  of  December, 
191°. 

Q.  After  drawing  the  contract  of  June  6,  1907.  what  was  your 
next  connection  with  the  matter?  A.  I  had  some  general  knowledge 
of  matters  from  time  to  time,  including  an  interest  taken  by  Mr. 
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William  Muerling,  but  1  did  not  draw  the  contract  for  it.  In  the 
spring  of  1909,  the  original  model  of  the  gin  having  been  de¬ 
veloped — my  recollection  being  that  at  that  time  the  third  model 
was  in  process  of  development — Mr.  Castle,  of  New  York,  took  up 
some  negotiations  with  Mr.  Miller  in  reference  to  the  promotion  of 
the  company;  I  represented  Mr.  Miller  in  those  negotiations, 

614  which,  however,  came  to  no  conclusion;  my  recollection  is 
that  those  negotiations  ran  through  the  month  of  March  and 

part  of  April,  and  that  in  April  (or  possibly  it  was  May)  negotiations 
were  begun  between  Mr.  Miller  and  John  J.  Welch;  I  drew  the 
option  contract  between  Mr.  Miller  and  Mr.  Welch.  Under  this  con¬ 
tract  the  National  Cotton  Improvement  Company  was  organized, 
with  Mr.  John  II.  Ilammond  as  president;  Mr.  Daniel  J.  Sully  as 
first  vice  president;  Mr.  John  1\  Miller  as  second  vice  president;  Mr. 
John  J.  Welch  as  treasurer;  and  1  was  named  as  secretary.  Mr. 
Welch  made  certain  payments  under  his  option  contract,  but  event¬ 
ually  fell  down  on  those  payments,  and  the  option  was  forfeited,  my 
recollection  being  that  that  occurred  some  time  in  October  of  1909. 
At  the  time  of  the  formation  of  this  corporation  (the  National  Cot¬ 
ton  Improvement  Company)  counsel  for  Mr.  Welch,  in  view  of  the 
fact  that  Mr.  Miller  had  at  that  time  paid  but  $750  on  account  of 
the  contract  of  the  6th  of  June,  1907,  insisted  that  Mr.  Doremus 
should  join  in  the  transfer  of  the  patents  to  the  National  Cotton 
Improvement  Company,  which  he  did;  and  my  recollection  is — 
though  in  that  I  may  be  in  error — that  Mr.  I)u  Bois  drew  that  as¬ 
signment;  at  all  events,  they  both  had  full  knowledge  of  all  the 
steps  taken  leading  to  the  formation  of  this  corporation. 

Q.  What  do  you  know  about  a  suit  brought  against  John  P. 
Miller  and  others  by  one  Foster? 

Mr.  Gittings:  I  object  to  this  line  of  examination  as  irrelevant 
and  immaterial. 

A.  Mr.  Foster  was  one  of  the  parties  to  the  contract  of  June  6th, 
1907,  and,  being  dissatisfied  with  the  fact  that  he  had  received 

615  no  further  payments,  he  brought  suit  in  the  Supreme  Court 
of  the  District  of  Columbia  against  Mr.  Miller,  and  named  in 

that  suit  these  plaintiffs  and  the  other  parties  to  the  contract  of  the 
6th  of  June,  1907.  I  appeared  for  Mr.  Miller  in  that  suit,  and, 
because  the  interests  of  Mr.  Miller  and  these  plaintiffs  were  common 
at  that  time,  I  also  appeared  for  them.  That  suit  progressed  to  the 
point  where  a  decree  was  about  to  be  entered  enjoining  Mr.  Miller 
from  making  any  disposition  of  the  patents.  Negotiations  were  then 
pending  with  Mr.  John  II.  Hammond  in  reference  to  the  organiza¬ 
tion  of  a  corporation,  these  negotiations  being  carried  on  largely 
through  Mr.  Daniel  J.  Sully,  and,  in  order  to  get  this  suit  of  Mr. 
Foster’s  out  of  the  way,  a  settlement  was  made  with  him,  by  which 
he  was  paid,  if  I  remember  the  figures  correctly,  $11,385;  these 
figures  were  arrived  at  upon  the  basis  that  he  was  entitled  to  one- 
fourth  of  the  proceeds  of  the  contract  with  Mr.  Miller,  and  by  his 
contract  with  Mr.  Doremus  he  was  to  make  him  certain  advances 
for  the  perfecting  of  the  gin,  which  advances  had  been  made  by  Mr. 
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Miller,  and  this  amount,  together  with  the  small  |>ortion  of  the  $750 
originally  received  by  Mr.  Foster,  was  deducted  from  the  sum  of 
$12,500  which  was  placed  in  my  hands  by  Mr.  Daniel  J.  Sully,  with 
which  to  make  this  settlement,  Mr.  Sully  giving  me  p  check  signed 
by  Daniel  J.  Sully,  trustee,  and  advising  me  that  the  money  came 
from  Mr.  John  I  lavs  Hammond,  and  the  balance  was  paid  over  to 
Mr.  Miller. 

Q.  At  the  time  of  your  settlement  with  Mr.  Foster  what,  if  any¬ 
thing.  did  lie  do  in  regard  to  his  interest  in  the  patents?  A. 
010  lie  made  an  absolute  assignment  to  me,  as  trustee  for  Mr. 

Miller,  of  his  entire  interest  in  his  original  contract  with  Mr. 
Doremus,  his  contract  with  Mr.  Miller,  and  any  interest  he  might 
have  in  the  patent,  which  assignment  1  sul>sequently  transferred  to 
the  General  Cotton  Securities  Company,  or  to  Mr.  Sully  and  Mr. 
Hammond,  1  cannot  remember  which.  1  remember  delivering  the 
assignment  to  Mr.  Sully. 

Mr.  Gittings:  I  object,  unless  the  assignment  is  produced.  Being 
a  written  instrument,  it  speaks  for  itself. 

Q.  After  the  forfeiture  of  the  Welch  option,  with  whom  were 
negotiations  taken  up,  if  you  know? 

Mr.  Gittings:  Question  objected  to  as  immaterial. 


A.  1  know  of  Mr.  Miller  having  gone  to  New  York  for  a  con¬ 
ference  with  Mr.  John  Hays  Hammond,  on  Mr.  Hammond’s  tele¬ 
graphic  invitation. 

Q.  About  when  was  that?  A.  I  should  say  that  was  either  the 
latter  part  of  October  or  the  first  of  November,  1909.  Numerous 
conferences  were  also  had  with  Mr.  Sullv,  and  at  one  time  when  Mr. 

*  7 

Ilammond  was  in  Washington  a  conference  was  held  between  him 
and  Mr.  Miller,  Mr.  Sully,  Mr.  Doremus,  and  I  think  Mr.  Du  Bois 
was  also  present  at  that  time,  as  well  as  myself. 

Q.  In  what  did  those  conferences  culminate?  A.  I  have  no  doubt 
that  that  conference  contributed  to  the  culmination  of  matters;  but 


eventually  the  negotiations  resulted  in  the  contract  of  Deceml)er  28, 
1909,  beween  Mr.  John  P.  Miller  on  the  one  part  and  Mr.  Ilamihond 
and  Mr.  Sully  on  the  other  part. 

Q.  What  did  the  plaintiffs  know  about  the  making  of  that 
017  contract?  A.  The  plaintiffs  were  fully  advised  of  the  propo¬ 
sition  that  was  presented,  and  it  was  pointed  out  that  by  the 
contract  that  was  entered  into  the  control  of  the  enterprise  would  be 
parted  with;  but  they  assented  to  the  execution  of  the  contract,  and 
Mr.  Du  Bois  left  my  office  with  Mr.  Miller  to  go  to  the  Merehants 
and  Mechanics  Savings  Bank  to  get  part  of  the  stock  of  the  National 
Cotton  Improvement  Company,  and  came  back  to  my  office  with  Mr. 
Miller  with  the  stock,  which  was  subsequently  that  same  afternoon 
delivered  to  Mr.  Hammond  and  Mr.  Sully,  and  I  received  Mr.  Ham¬ 
mond's  check  for  $37,500,  which  1  disbursed  to  these  plaintiffs  and 
their  associates  in  the  contract  of  June  0th,  1907,  other  than  Mr. 
Foster.  No  part  of  that  money  went  to  Mr.  Miller. 

Q.  How  was  the  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  treated  by  the  plaintiffs  and  Miller  in  these  negotiations?  A. 
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My  recollection  of  that  is  that  it  was  at  all  times  treated  as  the  pat¬ 
ents,  that  is,  that  the  stock  had  merely  taken  the  position  of  the  pat¬ 
ents,  and  after  the  forfeiture  of  the  Welch  option  was  held  as  though 
the  contract  of  June  6th,  1907,  had  been  merged  into  the  patents. 
All  this  time  only  $750  had  been  paid  on  account  of  these  patents, 
that  is,  up  to  the  28th  or  29th  of  December,  1909. 

Q.  After  the  formation  of  the  (General  Cotton  Securities  Company 
in  January  of  1910  when  did  you  first  examine  into  its  organiza¬ 
tion?  A.  Mr.  Sully  suggested  that  I  go  to  New  York  to  examine 
the  incorporation  papers  to  see  for  Mr.  Miller  whether  they  complied 
with  the  provisions  of  the  contract  of  the  28th  of  December 

618  between  himself  and  Mr.  Hammond  on  the  one  part,  and  Mr. 
Miller  on  the  other.  1  went  to  New  York  for  this  purpose, 

and  saw  Mr.  Ralph  Polk  Buell,  who  showed  me  the  organization 
papers  and  explained  to  me  that  $1,400,000  of  the  preferred  stock 
and  $8,000,000  of  the  common  stock  (except  the  shares  necessary 
to  qualify  directors)  had  been  issued  for  the  stock  of  the  National 
Cotton  Improvement  Co.,  and  that  in  order  to  make  the  remaining 
$1,600,000  of  preferred  stock  full  paid  and  to  relieve  the  vendors 
of  the  stock  of  the  National  Cotton  Improvement  Company  to  the 
General  Cotton  Securities  Company  from  any  future  liability  for 
concealed  profits  he  had  taken  the  obligation  of  Mr.  Sully  for  the 
payment  of  $1,600,000  for  this  stock  when  called  upon  by  the  board 
of  directors. 

Mr.  Gittings :  1  move  to  strike  out  the  statement  of  the  witness 
as  to  what  was  stated  to  him  by  Ralph  Polk  Buell,  as  incompetent. 

The  Witness:  lie  explained  to  me  that  Mr.  Sully  was  not  finan¬ 
cially  able  to  pay  $1,600,000,  but  that  this  was  the  best  way  he  was 
able  to  devise  in  order  to  make  that  stock  full-paid  stock. 

Mr.  Gittings:  The  same  objection,  and  I  move  that  these  two 
answers  of  the  witness  be  struck  out  as  incompetent. 

The  Witness:  On  my  return  I  advised  Mr.  Miller  of  the  result 
of  my  visit  to  New  York,  and  told  him  that  I  believed  that  the  con- 
tract  of  the  28th  of  December,  in  so  far  as  it  related  to  the  forma¬ 
tion  of  this  corporation,  had  been  carried  out,  but  that  there  had 
l>een  added  to  that  the  obligation  of  Mr.  Sully  to  pay  $1,600,000 
which  1  did  not  consider  of  financial  value,  but  that  I  did  not  see  how 
it  affected  the  status  of  his  arrangement  with  Mr.  Hammond 

619  and  Mr.  Sully.  1  reported  to  him  at  the  same  time  the 
salaries  that  had  been  fixed  upon,  and  advised  him  that  as 

to  those  Mr.  Hammond  and  Mr.  Sully  would  have  to  look  out  for 
them;  1  found  out  subsequently  that  Mr.  Hammond  did  not  know 
that  they  had  been  provided  for. 

Mr.  Gittings:  1  move  to  strike  out  this  entire  answer  on  the 
ground  that  it  is  incompetent,  and  I  move  specially  to  strike  out  that 
portion  which  refers  to  what  Mr.  Hammond  did  not  know  concern¬ 
ing  the  salaries  as  irrelevant,  immaterial  and  incompetent. 

Q.  Were  you  present  at  a  meeting  at  the  office  of  the  General 
41— 2403a 
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Cotton  Securities  Company  in  "Washington  about  the  3rd  of  March, 
1910?  A.  I  was. 

Q.  Who  were  present,  and  what  was  the  object  of  that  meeting? 
A.  In  the  afternoon  (I  think  it  was)  of  the  3rd  of  March  I  was 
telephoned  and  asked,  jus  I  remember,  by  Mr.  Sully  to  come  to  the 
office  of  the  General  Cotton  Securities  Company  in  the  Union  Trust 
Building,  Washington,  D.  C.,  and  to  bring  with  me  Mr.  John  P. 
Miller.  When  1  reached  that  office  I  found  present  Mr.  Sully,  Mr. 
W.  W.  Baldwin,  Mr.  John  Hays  Hammond,  and  1  think  Mr.  I).  B. 
Atherton.  Mr.  Baldwin  explained  that  they  desired  to  have  returned 
to  the  treasury — and  by  “they”  1  mean  Mr.  Hammond  and  Mr. 
Sully — the  $1,(300.000  of  preferred  stock  that  had  been  issued  on 
Mr.  Sully  s  agreement  to  pay  for  it  as  called  upon,  because  they  did 
not  believe  that  was  a  valid  issue  of  stock.  I  advised  Mr.  Miller  to 
assent  to  this  return  of  the  stock  to  the  treasury,  and  Mr. 
(320  Sully  gave  me  an  order  on  the  Trust  Company  for  the 
$3,000,000  of  preferred  stock  which  had  l>een  deposited  with 
the  United  States  Trust  Company  of  Washington,  D.  C.,  which  I 
took  to  the  Trust  Company,  and  brought  from  the  Trust  Company 
to  the  office  of  (he  General  Cotton  Securities  Company  the  certificate 
for  this  stock,  which  was  divided,  and  $1,400,000  of  it  subsequently 
re-deposited  in  the  Trust  Company,  leaving  $1,(300,000  in  the  treas- 
urv  of  the  General  Cotton  Securities  Companv. 

Mr.  Gittings:  I  move  to  strike  out  the  entire  answer  as  being 
immaterial,  irrelevant  and  incompetent. 

Q.  Mr.  Sully  has  testified  in  this  case  that  about  the  time  you 
have  referred  to  (that  is.  the  date  of  this  last  meeting)  he  executed 
a  modified  letter  or  proposal  to  the  General  Cotton  Securities  Com¬ 
pany,  and  a  modified  contract  with  the  General  Cotton  Securities 
Company  to  replace  those  which  had  l>een  executed  in  January;  that 
he  notified  you,  as  counsel  for  Messrs.  Doremus  and  Du  Bois.  of  the 
conditions  under  which  they  were  signed;  and  that  you  must  notify 
and  get  the  consent  of  all  parties  interested.  A.  Air.  Sully  is  mis¬ 
taken  in  his  recollection.  Nothing  was  said  at  the  meeting  I  at¬ 
tended  on  the  3rd  of  March  about  reforming  the  minutes  or  his  as¬ 
sent,  but  I  had  no  doubt  of  his  assent  to  the  proceeding  because 
I  took  his  order  on  the  Trust  Company  for  the  stock,  as  I  have  just 
testified,  and  it  was  some  months  after  l^efore  I  knew  that  he  had 
agreed  to  enter  into  the  amendments  of  the  original  incorporation 
papers,  which  I  believed  he  signed  the  next  morning  at  the  steamer. 
I  think  Mr.  Baldwin’s  testim  onv  is  also  in  error  on  this  point.  I 
did  not  in  fact  know  that  Mr.  Miller  had  signed  such  a  waiver 
621  until  a  long  time  after  the  3rd  of  March.  1909,  and  I  do  not 
remember  the  month  when  it  first  came  to  my  knowledge. 

Mr.  Gittings :  I  move  to  strike  out  this  answer  as  immaterial, 
irrelevant  and  incompetent. 

Q.  In  the  delivery  to  the  treasury  of  the  company  of  this  $1,600,- 
000  worth  of  stock  did  Mr.  Sully,  to  your  knowledge,  attach  any 
conditions  as  to  obtaining  the  consent  of  the  directors  or  other  parties 
in  interest?  A.  Absolutely  none,  if  my  recollection  serves  me  rightly. 


national  cotton  improvement  co.,  corp’n,  et  al.  323 

Q.  After  this  meeting  what  was  done  towards  the  development  of 
the  gin?  A.  Mr.  Sully  went  abroad  on  the  4th  of  March  to  enter 
into  negotiations  with  the  Ilirsch  syndicate.  He  had  reported  that 
he  had  had  some  preliminary  negotiations  for  the  sale  to  the  Ameri¬ 
can  rights,  the  stock  of  the  General  Cotton  Securities  Company,  to 
the  Kidder-Peabody  people,  and  I  think  that  during  his  first  trip 
abroad  a  test  was  made  at  the  shop  in  Washington  where  the  gin 
was  set  up,  which  test  proved  to  he  unsatisfactory. 

Q.  What  do  you  know  about  the  contract  made  between  Mr.  Sully 
and  the  Thomas-Fordyce  Manufacturing  Company?  A.  My  recol¬ 
lection  is  that  it  was  in  April,  after  Mr.  Sully’s  return  from  his  first 
trip  abroad,  that  such  a  contract  was  entered  into  bv  Mr.  Sully  for 
the  construction  of  a  working  gin  under  the  Doremus  patents,  but 
at  first  knowledge  of  this  contract  was  withheld  from  the  plaintiff 
Doremus. 

Q.  How  do  you  know  that?  A.  Mr.  Sully  told  me  not  to  tell 
him. 

622  Mr.  Gittings:  T  object,  and  move  that  the  answer  he 
stricken  out  as  not  proper  for  any  purpose. 

The  Witness:  That  gin  was  built,  tested,  and  proved  satisfac¬ 
tory.  Subsequently  Mr.  Sully  went  abroad  again;  I  do  not  remem¬ 
ber  what  month  that  was.  I  do  remember  that  he  was  abroad  for 
the  third  time  in  August.  On  his  return  T  met  him  in  the  latter 
part  of  August  in  Jersey  City  at  the  Pennsylvania  Railroad  Station; 
that  was  either  in  the  latter  part  of  August  or  the  first  day  of  Sep¬ 
tember,  1910,  when  he  reported  to  me  the  result  of  his  negotiations 
abroad. 

Mr.  Gittings:  T  object  to  all  this  line  of  testimony.  It  does  not 
seem  to  be  relevant  to  anything  contained  in  the  bill  of  complaint, 
and  I  think  it  unnecessarily  cumbers  the  record.  It  seems  to  be 
in  relation  to  negotiations  for  sale  of  foreign  rights  to  the  Doremus 
patent. 

The  Witness:  I  think  when  the  testimony  is  all  in  the  counsel 
will  be  able  to  see  where  its  relevancy  appears. 

Q.  When  did  you  next  have  an  interview  with  Mr.  Sully  after 
the  1st  of  September,  1910? 

Mr.  Gittings:  I  object  to  the  question  on  the  ground  that  it  is 
wholly  irrelevant  as  to  what  interviews  this  witness  had  with  the  de¬ 
fendant  Sully,  as  they  cannot  possibly  throw  any  light  upon  any 
issue  made  by  the  bill  and  answer. 

A.  I  returned  to  Washington  on  the  17th  of  September,  1910, 
and  either  on  that  day  or  the  following  day  Mr.  Sully  asked  me  to 
come  to  the  offices  of  the  General  Cotton  Securities  Company,  where 
he  showed  me  a  copy  of  a  telegram  he  said  he  had  sent  Mr.  Ham¬ 
mond,  stating  that  the  foreign  rights  had  been  sold  and  the  money 
paid.  I  asked  him  if  this  were  so;  he  said  it  was  not.  I  ex- 

623  pressed  my  dislike  for  that  conduct,  and  asked  him  how  he 
would  get  out  of  this  false  statement;  he  said  he  would  write 
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in  a  few  days  and  say  that  he  had  been  unable  to  comply  with  the 
conditions,  and  therefore  had  returned  the  money. 


Mr.  Gittings:  I  move  to  strike  out  the  entire  statement  of  the 
witness,  as  it  is  not  in  response  to  any  question  asked  him,  and  on 
the  ground  that  it  is  wholly  irrelevant  and  incompetent. 


Q.  Did  you  at  any  time  have  any  knowledge  of  the  contract  be¬ 
tween  Mr.  Sully,  as  vice-president  and  general  manager  of  the  Gen¬ 
eral  Cotton  Securities  Company,  and  S.  \V.  Fordyce?  A.  Mr.  Sully 
went  to  St.  Louis  after  I  saw  him  in  September,  and  upon  1 1 is  return 
showed  me  a  contract  hearing  his  own  signature  and  that  of  S.  W. 
Fordyce,  in  reference  to  t lie  construction  of  certain  gins,  the  taking 
over  of  the  Thomas-Fordvce  plant  at  Little  Hock,  the  exchange  of 
stock  of  the  two  corporations,  and  ihe  sale  of  a  certain  part  of  the 
stock  of  the  General  Cotton  Securities  Company  by  Mr.  Fordyce. 
He  asked  me  if  that  contract  requiied  the  approval  of  the  executive 
committee  and  the  other  officers  of  the  General  Cotton  Securities 
Company,  and  I  told  him  that  it  surely  did  before  it  would  he  bind¬ 
ing. 


Mr.  Gittings:  Answer  objected  to  as  wholly  irrelevant  and  im¬ 
material,  and  I  move  to  strike  it  out. 

Q.  Have  you  a  copy  of  that  contract?  A.  I  have  not.  I  never 
sawT  it  except  on  that  one  occasion. 

Q.  What  knowledge  had  you  of  a  letter  from  Mr.  Sully  to  Mr. 
Miller  dated  October  1*2.  1010.  which  is  set  forth  in  the  ex- 
024  hibits  liled  as  part  of  Fxhibit  M  to  the  bill?  A.  Mr.  Miller 
handed  me  the  original  of  that  letter,  dated  October  12.  1010, 

as  1  remember:  he  had  received  that  cither  that  dav  or  the  next  dav 

*.  * 

previous;  I  do  not  remember  whether  it  came  by  messenger  or  by 
mail.  Tn  it  was  incorporated,  as  I  remember,  a  statement  that  a 
copy  had  been  sent  to  Mr.  Hammond. 


Mr.  Gittings:  I  object  to  any  statement  of  the  contents  of  the 
letter. 


Q.  State  whether  or  not  you  attended  a  meeting  at  the  office  of 
the  General  Cotton  Securities  Companv  on  the  16th  of  November, 
1910.  A.  I  did. 

Q.  Who  were  present?  A.  That  meeting  was  called  as  the  result 
of  a  meeting  held  in  Washington  on  the  0th  of  Xoveml>er,  1910;  at 
that  meeting  of  the  loth  of  November,  1910,  there  were  present  Mr. 
Sully,  Mr.  Hammond.  Mr.  Harris  Hammond  Mr.  Atherton.  Mr. 
John  P.  Miller  and  Mr.  .1  ames  Douglas  Campbell :  and  shortly  after 
the  meeting  was  called  to  order  Mr.  W.  W.  Baldwin  (Mr.  Ilam- 
mond’s  personal  counsel)  and  I  were  invited  to  be  present,  and  ac¬ 
cepted  that  invitation,  and  we  were  present. 

Q.  You  refer  to  a  meeting  on  the  6th  of  November,  1910:  what 
did  that  relate  to?  A.  During  part  of  that  meeting  Mr.  Sully,  Mr. 
Hammond,  Mr.  Miller,  Mr.  Baldwin  and  Mr.  Harris  Hammond 
were  all  present.  At  that  time  Mr.  Sully  had  resigned  as  vice-presi¬ 
dent  and  general  manager  of  the  General  Cotton  Securities  Com- 
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pany,  having  already  admitted  his  inability  to  carry  out  that  part  of 
his  contract  with  Mr.  Miller,  which  was  vital  to  Mr.  Miller, 

625  for  the  sale  of  the  stock  in  the  General  Cotton  Securities 
Company,  and  he  had  assented  to  Mr.  Hammond’s  trying  to 

see  what  he  could  do.  It  was  then  agreed  that  there  should  be  a 
meeting  on  the  16th  of  November,  and  a  meeting  of  the  16th  of  No- 
vember,  to  which  l  have  referred  above,  was  called,  at  which  I  was 
present,  and  the  others  named  were  present. 

Q.  What  occurred  at  that  meeting  of  the  16th  of  November?  A. 
It  was  proposed  to  reform  the  original  draft  of  the  minutes  of  the 
incorporation  of  the  General  Cotton  Securities  Company. 

Q.  In  what  way,  and  for  what  purpose?  A.  To  make  them  con¬ 
form  to  the  purpose  and  provisions  of  the  contract  of  the  28th  of  De¬ 
cember,  1909. 

Q.  Was  any  actual  action  taken  at  that  meeting  to  that  effect?  A. 
My  recollection  is  that  Mr.  Sully  protested  against  the  proposed 
action,  and  that  it  was  put  to  a  vote;  whereupon  Mr.  Miller  appealed 
to  me  as  to  whether  he  should  vote  for  it  or  not,  and  I  advised  him 
that  he  should.  1  can  give  yon  my  reason  for  that  advice  if  you 
want  it. 

Q.  Did  you  see  the  plaintiffs  on  the  16th  of  November?  A.  I  did. 

Q.  Under  what  circumstances,  and  what  occurred?  A.  Prior  to 
the  meeting  of  the  16th  of  November  Mr.  Sully  had  asked  me  if 
I  wished  to  make  Mr.  Hammond  liable  to  the  General  Cotton  Securi¬ 
ties  Company  for  $1,600,000  or  to  enforce  a  liability  which  existed. 
I  told  him  I  believed  that  no  such  liability  existed,  but  I  only 

626  wanted  the  company’s  business  to  be  promoted  and  that  1 
was  not  anxious  to  get  into  law-suits. 

Mr.  Gittings:  I  move  to  strike  out  this  statement  as  not  l>eing  in 
response  to  any  question  asked  the  witness,  and  certainly  having  no 
releva ncv  to  any  issue  in  the  case. 

The  Witness:  At  the  meeting  of  the  16th  of  November,  which 
was  a  very  acrimonious  meeting,  Mr.  Sully  turned  upon  Mr.  Ham¬ 
mond  and  a^ked  him  if  he  was  afraid  of  any  liability  for  an  obliga¬ 
tion  to  the  General  Cotton  Securities  Company  of  $1,600,000;  Mr. 
Hammond  said  he  was  not.  Mr.  Sully  thereupon  offered  to  go 
down-stairs  to  his  safe  deposit  box  to  get  a  letter,  and  returned  with 
a  letter  from  which  he  quoted  to  the  effect  that  there  was  no  per¬ 
sonal  liability  on  any  one  but  himself. 

Mr.  Gittings:  I  move  to  strike  out  the  statement  of  the  witness 
as  absolutely  irrelevant  to  this  case.  It  seems  to  be  an  endeavor  to 
make  some  issue  between  John  Hays  Hammond  and  these  other 
gentlemen,  and  Daniel  J.  Sully,  but  it  is  no  part  of  this  litigation 
at  all. 

Q.  Did  he  state  from  whom  that  letter  was?  A.  He  said  it  was 
from  Graham  &  L’Amereaux,  counsel  of  the  General  Cotton  Securi¬ 
ties  Company. 

Q.  Mr.  Bright,  when  did  you  next  see  the  plaintiffs  after  that? 
A.  On  the  afternoon  of  the  16th  of  November. 

Q.  Under  what  circumstances,  and  what  occurred?  A.  They 
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came  to  my  office,  and  I  cannot  remember  whether  they  told  me 
at  that  time  or  whether  it  was  on  meeting  with  Mr.  Doremus  on  the 
10th  that  he  told  me  that  Mr.  Sully  had  come  to  the  shop 

627  of  Mr.  Doremus  on  the  afternoon  of  the  16th  of  March  in  a 
state  of  very  great  excitement :  that  he  had  thrown  his  hat 

on  the  floor,  and  had  said  that  Miller  and  Bright  had  permitted  Mr. 
Ilammond  to  get  away  from  a  liability  of  $1,600,000,  and  he  would 
not  give  them  thirty  cents  for  their  interest  in  this  gin.  1  do  re¬ 
member  that  at  the  meeting  in  my  oft  ice  on  the  16th  of  November 
plaintiff  Doremus  said  that  control  of  the  enterprise  was  gone,  and 
Mr.  Du  Bois  reminded  us  that  control  had  passed  out  of  our  hands 
at  the  time  the  contract  of  the  28th  of  December  was  made.  They 
seemed  greatly  concerned  about  the  events  of  the  day,  hut  I  heard 
nothing  further  from  them  until  Saturday  morning,  the  10th  of 
November. 

Q.  Tn  the  fifteenth  paragraph  of  the  hill  it  is  charged  that  the 
plaintiffs  were  never  able  to  secure  any  information  of  what  actually 
took  place  at  the  said  alleged  meeting  of  November  16th.  What 
have  you  to  say  in  regard  to  that  allegation?  A.  I  stated  to  them, 
in  a  general  way,  what  had  occurred.  1  do  not  think  I  did  state  to 
them  how  acrimonious  the  meeting  had  been:  I  do  not  remember 
very  definitely  what  1  did  tell  them.  They  seemed  to  have  had 
quite  an  extensive  report  of  the  meeting  from  Mr.  Sully.  I  prob¬ 
ably  filled  in  some  of  the  gaps  in  hi.-  account  of  it. 

Q.  Did  you  receive  letters  from  the  plaintiff  dated  on  the  18th  of 
November?  A.  1  did;  1  received  two  or  three  of  the  same  letters 
from  each  of  the  plaintiffs,  is  my  recollection. 

Q.  What  did  you  do  on  receipt  of  those  letters?  A.  1  went  im¬ 
mediately  to  the  shop  of  the  plaintiff  Doremus  and  had  quite 

628  a  long  talk  with  him.  trying  to  convince  him  that  he  was 
mistaken;  and  1  suggested  to  him  that  I  had  understood  that 

Mr.  Hammond  was  expecting  to  return  to  Washington  that  day,  and 
that  if  he  came  he  might  meet  Mr.  Hammond  and  endeavor  to  ar¬ 
range  a  meeting  on  the  evening  of  the  19th  of  November.  Mr. 
Doremus  said  that  he  would  endeavor  to  he  here,  although  he  had 
arranged  to  leave  the  city.  1  returned  to  my  office,  and  just  as  I 
got  into  my  office  the  telephone  was  calling  me  from  New  York. 
Mr.  Hammond  suggested  to  me - 

Mr.  Gittings:  I  object  to  any  statements  made  to  the  witness  by 
his  co-defendant  Hammond,  as  incompetent. 

The  Witness:  Mr.  Hammond  suggested  a  meeting  that  evening, 
and  that  these  present  plaintiffs  should  he  asked  to  attend  it.  1  told 
him  that  1  was  just  al>out  to  call  him  in  order  to  make  the  same  sug¬ 
gestion  to  him.  He  said  that  he  would  he  here  at  eight  o’clock,  and 
would  meet  us  at  his  residence  in  Rhode  Island  Avenue.  T  tele¬ 
phoned  plaintiff  Doremus  and  reported  this  interview  to  him.  and 
he  said  he  would  let  me  know  later  in  the  day  whether  he  would 
come  or  not.  Later  in  the  day  I  received  a  letter  from  him  referring 
me  to  Mr.  John  C.  Gittings,  his  counsel,  saying  that  he  would  not 
he  present. 

Q.  Was  there  a  meeting  actually  held  at  Mr.  Hammond’s  resi¬ 
dence  that  evening?  A.  There  was. 
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Q.  What  transpired? 

Mr.  Gittings:  I  object  unless  these  plaintiffs  were  present,  as  in¬ 
competent. 

A.  At  the  meeting  there  were  present  Mr.  John  Hays  Hammond, 
Mr.  Harris  Hammond,  Mr.  W.  W.  Baldwin,  Mr.  John  P. 
629  Miller  and  myself.  Mr.  Hammond  said  that  he  had  been 
endeavoring  to  expedite  the  promotion  of  the  company  since 
the  receipt  of  Mr.  Solly’s  letter  of  October,  but  that,  under  the  con¬ 
ditions  as  they  existed,  he  believed  that  was  hopeless.  He  had  al¬ 
ready  paid  in  a  large  sum  of  money  to  carry  on  the  enterprise,  in 
addition  to  the  $50,000  paid  Mr.  Miller  to  comply  with  his  contract 
of  the  6th  of  June,  1907,  and  he  proposed  to  return  the  stock  of  the 
National  Cotton  Improvement  Company  to  Mr.  Miller  absolutely 
free  from  any  obligation  of  any  kind  to  him  on  account  of  any  pay¬ 
ments  that  had  been  made. 


Mr.  Cuttings: 
incompetent. 


I  move  to  strike  out  the  answer  as  being  absolutely 


Q.  What,  if  anything,  was  done  at  that  meeting  with  regard  to 
calling  a  meeting  of  the  board  of  directors  at  a  later  date? 

Mr.  Gittings:  I  object,  on  the  ground  that  it  has  not  been  shown 
to  be  a  meeting  of  the  board  of  directors  of  the  General  Cotton  Se¬ 
curities  Company  at  Mr.  llammond’s  house;  and  on  the  further 
ground  that  it  is  irrelevant,  immaterial  and  incompetent. 


A.  Mr.  Hammond  proposed  that  there  should  be  called  a  meeting 
of  the  board  of  directors  of  the  General  Cotton  Securities  Company 
as  originally  organized  in  January,  1907.  1  stated  that  I  under¬ 

stood  that  Mr.  Sully  had  gone  to  St.  Louis  that  afternoon  or  even¬ 
ing,  but  that  notice  of  t lie  meeting  sent  to  his  office  in  the  Union 
Trust  Building  could  be  wired  to  him  at  St.  Louis,  and  that  he  could 
return  in  time  for  the  meeting,  if  it  were  held,  on  the  23rd  of  No¬ 
vember.  The  19th  was  Saturday,  and  the  23rd  was  Wednes- 
630  day.  Notices  of  the  call  of  this  meeting  were  prepared,  and 
I  saw  Mr.  McKay  (Mr.  Hammond’s  secretary)  leave  the 
house  ostensibly  to  mail  them,  which  I  have  no  doubt  he  did. 

Q.  Were  you  present  at  the  meeting  of  the  board  of  directors  in 
New  York  on  the  23rd  of  November?  A.  T  was. 

Q.  It  has  been  testified  that  at  that  meeting  a  resolution  was 
passed  to  return  to  Mr.  Miller  the  stock  in  the  National  Cotton  Im¬ 
provement  Company  which  he  had  paid  in  under  his  original  agree¬ 
ment.  and  Mr.  Miller  has  testified  that  he  accepted  that  under  your 
advice,  and  it  is  charged  in  the  bill  that  this  was  in  defiance  of  the 
letters  of  November  18  from  the  plaintiffs.  What  have  you  to  say 
in  regard  to  that?  A.  The  letters  of  the  18th  of  November,  as  I 
remember  them,  protested  against  anything  being  done  by  an  illegal 
board  of  directors.  I  myself  was  somewhat  doubtful  about  the 
legality  of  the  Board  called  together  on  the  16th  of  November,  but 
I  had  no  doubts  of  the  legality  of  the  meeting  of  the  23rd  of  No¬ 
vember.  There  was  a  further  protest  by  the  plaintiffs  and  a  de- 
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mand  that  the  voting  trustees  should  call  a  meeting  of  the  stock¬ 
holders  of  the  corporation. 

Q.  For  what  purpose?  A.  For  the  purpose  of  electing  a  new 
hoard  of  directors.  I  realized  the  absolute  futility  of  such  a  move, 
because  if  the  plaintiffs  had  in  their  possession  the  voting  trust  cer¬ 
tificates  which  they  claimed,  and  if  those  voting  trust  certificates 
had  been  delivered  for  stock  of  the  corporation,  and  if  the  voting 
trust  had  been  wiped  out,  there  was  still  a  fair  and  clear  majority 
of  the  stockholders  in  the  event  that  the  corporation  were 

631  resolved  back  through  the  voting  trust  into  the  hands  of  the 
holders,  against  these  plaintiffs  and  in  favor  of  such  a  board 

as  that  majority  might  elect,  if  the  plaintiffs’  demand  were  com¬ 
plied  with  and  a  meeting  of  the  stockholders  were  called. 

Q.  In  what  capacity  did  Mr.  Miller  hold  this  stock  of  the  National 
Cotton  Improvement  Company  returned  to  him,  and  for  whom?  A. 
I  understood  that  Mr.  Miller  held  this  stock,  and  still  holds  it,  sub¬ 
ject  to  his  contracts - 

Mr.  Gittixc.s:  I  object  to  the  witness  stating  what  he  under- 
stood.  If  the  conditions  under  which  Mr.  Miller  held  anv  stock  are 
the  subject-matter  of  any  contract  in  writing,  that  is  the  best  evi¬ 
dence.  If  they  are  not,  actual  knowledge  on  the  part  of  the  defend¬ 
ant  Bright  might  be  competent.  But  certainly  what  he  understood 
is  not  competent. 

A.  I  understood  that  Mr.  Miller  held  this  stock,  and  still  holds 
it.  subject  to  hi'  contracts  with  these  plaintiffs,  and  I  thought  at  the 
time  I  was  rendering  them  a  very  great  service,  because,  in  spite  of 
the  fact  that  I  no  longer  represented  them,  I  thought,  as  the  result 
of  the  meeting  of  the  23rd  day  of  November,  the  gin  enterprise  had 
l>een  taken  out  of  a  very  serious  controversy  l>etween  Mr.  Hammond 
and  Mr.  Sully.  Wth  of  whom  had  assented  in  writing  to  the  sur¬ 
render  of  their  interests,  and  that,  in  addition  to  the  $50,000  which 
had  been  paid,  the  gin  had  Wen  restored  to  Mr.  Miller  and  those 
associated  with  him  in  a  condition  far  advanced  over  that  in  which 
it  had  Wen  taken  by  Mr.  Hammond  and  Mr.  Sully  on  the  28th  of 
December,  1009;  and  further,  that,  instead  of  owning  a  minority 
only  in  the  enterprise,  as  to  which  these  plaintiffs  had  Wfore 

632  complained,  as  the  result  of  the  meeting  of  the  23rd  of  No¬ 
vember.  the  entire  control  and  ownership  of  the  gin  passed 

to  Mr.  Miller  except  as  to  his  contracts  with  these  plaintiffs;  and 
further,  Mr.  Hammond,  who  was  abundantly  able  to  do  so,  assured 
Mr.  Miller  and  me  that  he  would  pay  the  necessary  expenses  for  the 
further  trials  of  the  gin  or  gins  then  in  process  of  construction  at 
Little  Rock,  Arkansas. 

Q.  Did  you  receive  a  copy  of  the  hill  of  complaint  which  these 
plaintiffs  proposed  to  file  against  you  and  Mr.  Miller  in  another 
cause  pending  in  this  court?  A.  T  did. 

Q.  Did  you  show  it  to  Mr.  Miller?  A.  I  did  not. 

Q.  Did  you  state  its  substance  to  him?  A.  I  did.  I  received  the 
proposed  bill  late  in  the  afternoon,  I  think,  of  the  21st  of  Decem- 
Wr.  He  had  been  in  Washington  for  some  time  in  consultation 
with  these  plaintiffs,  and  was  about  starting  back  to  New  York. 
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Mr.  Doremus  only  a  few  days  before  had  assured  him  in  my  pres¬ 
ence  that  no  suit  would  he  brought,  and  I  did  not  believe  that  these 
plaintiffs  would  plunge  the  enterprise,  in  its  then  promising  condi¬ 
tion,  into  a  law-suit.  And,  while  it  is  not  admissible  evidence,  I 
will  say  that  my  father  had  brought  me  a  message  from  Mr.  Du 
Bois  that  he  would  never  consent  to  the  bringing  of  a  suit  against 
me. 


Mr.  Gittings:  I  move  to  strike  out  the  latter  part  of  the  answer. 

Q.  What,  if  anv,  advice  did  vou  give  Mr.  Miller  in  regard  to 
his  staving  awav  from  the  jurisdiction  and  avoiding  service? 
633  A.  My  recollection  is  that  1  suggested  to  him  that  he  would 
better  wait  and  see  what  the  developments  were;  and  at  a 
hearing  on  the  rule  to  show  cause  against  me,  before  Mr.  Justice 
Gould,  which  I  think  occurred  about  the  9th  of  January,  1911,  Mr. 
Justice  Gould  intimated  to  counsel  for  plaintiffs  that  they  knew 
where  Mr.  Miller  was,  and  that  if  they  had  a  suit  against  hiim,  the 
courts  of  New  York  were  open  to  them. 

Adjourned  to  2  o’clock,  p.  m.  of  Friday,  October  6,  1911. 


634  October  6.  1911.  Friday — 2  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Appearances:  Philip  Walker,  Esq.,  of  attorneys  for  defendants, 
of  whom  Frank  S.  Bright,  Esq.  is  present  as  witness;  and  also  the 
Examiner,  Albert  Harper,  Esq. 

Whereupon,  owing  to  engagement  in  Court  of  John  C.  Gittings, 
Esq.,  of  attorneys  for  plaintiffs,  and  at  bis  request,  adjourned  to — 


October  7.  1911.  Saturday — 10  o’clock  a.  m. 

Met  pursuant  to  adjournment. 

Appearances:  John  0.  Gittings,  Esq.,  of  attorneys  for  plaintiffs, 
of  whom  Addison  G.  Du  Bois  is  present;  also  the  Examiner,  Albert 
Harper,  Esq.,  and  Philip  Walker,  Esq.,  of  attorneys  for  defendants, 
one  of  whom,  Frank  S.  Bright,  deposes  and  says,  being  recalled 
for 

Cr  oss-e  x  amination. 

By  Mr.  Gittings: 

Q.  Mr.  Bright,  what  interest  have  you  in  the  General  Cotton 
Securities  Company?  A.  I  had  a  declaration  of  trust,  by  Mr.  John 
P.  Miller,  of  the  same  character  as  that  presented  by  these  plaintiffs, 
which  is  the  only  evidence  I  have  of  any  interest. 

Q.  What  interest  had  you  in  the  National  Cotton  Improvement 
Company?  A.  I  received  but  one  share,  which  was  given  to  me  to 
qualify  me  on  the  day  the  company  was  organized,  and  which  was 
thereupon  endorsed  by  me  and  turned  back  to  Mr.  Miller; 
635  and  I  had  a  contract  with  Mr.  Miller  for  a  payment  to  me  of 
ten  per  cent  of  the  cash  received  by  him  in  the  promotion 
of  the  National  Cotton  Improvement  Company  over  and  above  the 
$50,000  due  these  plaintiffs  on  their  contract  of  the  6th  of  June. 

Q.  \\  here  is  that  contract?  A.  It  was  a  verbal  contract. 

42— 2403a  / 
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Q.  Was  not  your  contract  with  Messrs.  Miller,  Du  Bois  and  Dore- 
mus  that  you  were  to  have  a  ten  per  cent  interest  in  their  joint  in¬ 
terest?  A.  It  was  not  mentioned  by  either  of  them  at  the  time. 
These  gentlemen  have  test i tied  that  Mr.  Miller  submitted  it  to  them 
and  got  their  approval  of  it;  I  did  not  know  of  that  at  the  time. 

Q.  Did  you  not  receive  ten  }>er  cent  of  the  cash?  A.  I  received 
Mr.  Miller’s  personal  check  for  $1,000. 

Q.  You  knew  that  that  was  ten  per  cent  deducted  from  the  shares 
of  all,  and  not  merely  ten  per  cent  of  Mr.  Miller’s  share?  A.  Yes. 

Q.  Then  you  knew  that  your  contract  was  for  ten  per  cent  not 
only  of  Mr.  Miller's  share  but  also  of  his  share  together  with  the 
interests  of  Mr.  Du  Bois  and  Mr.  Doremus?  A.  I  knew  that  1  was 
to  have  ten  per  cent  of  the  amount  that  was  realized  before  there 
was  anv  distribution  of  anv  further  amount. 

Q.  You  knew,  did  you  not,  that  Mr.  Miller  had  contracts  with 
Messrs.  Doremus  and  Du  Bois  before  the  organization  of  the  National 
Cotton  Improvement  Company?  A.  1  drew  the  contract  of  the  6th 
of  June. 

636  Q.  I  am  not  asking  al>out  the  contract  of  the  6th  of  June, 
but  I  am  asking  you  about  the  contracts  of  July  1,  between 

Mr.  Miller  and  Mr.  Du  Bois,  and  of  June  27,  between  Mr.  Miller 
and  Mr.  Doremus.  A.  As  I  testified  the  other  day,  I  had  had  gen¬ 
eral  statements  of  the  purport  of  these  contracts,  from  Mr.  Miller. 

Q.  I  understand  that,  and  you  said  you  did  not  actually  see  the 
contracts,  however,  until  some  time  in  1910.  A.  Yes. 

Q.  But  you  did  know  the  contents  of  those  contracts?  A.  I  knew 
what  Mr.  Miller  stated  to  me  alxmt  their  contents. 

Q.  Then  you  knew  that  the  agreement  made  by  Mr.  Miller  with 
you  in  relation  to  paying  you  ten  per  cent,  was  ten  per  cent  also 
of  the  interest  of  Mr.  Du  Bois  and  of  Mr.  Doremus?  A.  Mr.  Miller 
represented  to  me  that  he  had  the  right  to  pay  the  promotion  ex¬ 
penses,  and  the  ten  per  cent  he  promised  to  pay  me  from  the  amount 
received  from  the  National  Cotton  Improvement  Company  to  be 
charged  to  promotion  expenses,  as  I  understood  it.  I  had  his  checks 
for  three  different  payments  on  that  amount  of  $1,000. 

Q.  Let  me  make  it  plainer:  As  a  lawyer,  you  knew  the  conditions 
under  which  Mr.  Miller  had  the  handling  of  the  American  rights 
to  the  Doremus  gin,  and  you  knew,  did  you  not.  the  purport  and 
effect  of  the  contracts  that  Mr.  Miller  had  made  with  Du  Bois  and 
with  Doremus  at  the  time  the  organization  of  the  National  Cotton 
Improvement  Company  was  effected?  A.  Well,  I  do  not 

637  think  I  ever  did  thoroughly  understand  what  those  contracts 
were  until  they  came  into  my  hands.  Of  course  I  did  know 

that  for  every  dollar  paid  over  to  me  the  ultimate  shares  of  Mr. 
Miller  and  these  plaintiffs  would  l>e  reduced  bv  that  amount, 

Q.  You  knew  the  proportion  in  which  Mr.  Miller’s  share  would 
be  reduced,  and  you  also  knew  the  proportion  in  which  the  shares 
of  Mr.  Du  Dois  and  Mr.  Doremus  would  be  reduced,  did  you  not? 
A.  I  do  not  know  when  I  did  first  know  what  the  shares  of  these 
plaintiffs  were  with  Mr.  Miller.  My  contract  in  reference  to  the 
National  Cotton  Improvement  Company  was  made  directly  with 
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Mr.  Miller  without  consultation  with  any  of  these  plaintiffs,  and  I 
do  not  think  that  at  that  time  I  knew  what  Mr.  Du  Bois’s  share  was; 
1  knew  he  was  interested  with  Mr.  Miller. 

Q.  Is  it  not  a  fact.  Mr.  Bright,  that  previous  to  the  organization 
of  the  National  Cotton  Improvement  Company,  and  while  it  was 
under  consideration,  Mr.  Du  Bois  and  Mr.  Doremus  had  a  consulta¬ 
tion  or  conference  or  talk — whatever  you  choose  to  call  it — with  you 
and  Mr.  Miller  in  Mr.  Miller’s  hack  office,  and  did  not  Mr.  Du  Bois 
and  Mr.  Doremus  then  agree  that  you  should  have  ten  per  cent  of 
any  cash  over  and  above  the  $50,000  and  five  per  cent  of  the  stock 
of  the  American  Company?  A.  No,  not  prior  to  the  organization 
of  the  National  Cotton  Improvement  Company.  We  had  a  talk  on 
those  lines  long  after  the  National  Cotton  Improvement  Company 
was  organized. 

038  Q.  How  long  after  its  organization?  A.  I  should  think 
four  or  five  months.  But  at  the  time  the  National  Cotton 
Improvement  Company  was  organized  we  had  no  such  conference; 
1  remember  that  distinctly  because  I  happened  to  be  in  Boston  on 
some  other  matters  when  the  first  money  was  paid  over  by  Mr. 
Melch,  and  I  wrote  and  asked  Mr.  Miller  for  a  check,  which  he  sent 
me,  and  he  asked  me  at  that  time  how  much  he  should  send  me. 

Q.  I  am  asking  you  now  as  to  the  conversation  prior  to  the  organi¬ 
zation  of  the  National  Cotton  Improvement  Company.  A.  I  never 
had  such  a  conference  with  these  gentlemen  prior  to  that  time. 

Q.  From  whom  did  you  get  the  data  from  which  to  prepare  the 
declaration  in  trust  executed  by  Mr.  Miller  and  which  has  been 
offered  in  evidence  as  Exhibit  G  to  the  bill  of  complaint?  A.  I  do 
not  remember  whether  1  got  that  from  these  plaintiffs  or  from  Mr. 
Miller,  or  whether  I  knew  it  at  the  time.  The.se  plaintiffs  and  Mr. 
Sully  insisted  on  such  papers  being  prepared,  and  I  prepared  them. 
I  remember  Mr.  Sully  telephoning  me  about  it  three  times  in  one 
day. 

Q.  Knowing  that  Mr.  Doremus  and  Mr.  Du  Bois  had  these  con¬ 
tracts  with  Mr.  Miller  at  the  time  you  prepared  your  answer — which 
I  understand  you  prepared  personally;  is  that  right?  A.  I  did. 

Q.  Knowing  that,  did  you  deny  that  Mr.  Miller  held  that  the 
stock  of  the  National  Cotton  Improvement  Company  as  trustee  for 
the  plaintiffs  and  himself?  A.  My  construction  of  that  was 
(139  that  the  action  of  the  23rd  of  November  had  restored  the 
status  of  the  contracts  for  the  stock  of  the  Nation-  Cotton 
Improvement  Company  to  that  which  existed  prior  to  the  contract 
between  Mr.  Sully  mid  Mr.  Hammond  on  the  one  part  and  Mr. 
Miller  on  the  other,  so  that  Mr.  Miller  then  held  the  stock  of  the 
National  Cotton  Improvement  Company  subject  to  those  contracts 
with  Mr.  Du  Bois  and  Mr.  Doremus. 

Q.  The  allegation  I  have  reference  to  is  the  allegation  which 
refers  to  the  manner  in  which  Mr.  Miller  held  it  previous  to  the 
organization  of  the  National  Cotton  Improvement  Company,  and 
which  allegation  is  contained  in  the  third  paragraph  of  the  bill  of 
complaint.  A.  lie  held  it  subject  to  those  contracts  with  the  plain¬ 
tiffs. 
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Q.  In  bolding  it  as  subject  to  those  contracts  did  he  not  hold  it 
as  trustee?  Did  you  not  so  understand?  A.  I  did  not  so  understand. 

%j 

He  held  it  subject  to  those  contracts,  but  not  in  the  capacity  of 
trustee. 

Q.  Was  he  the  owner  himself?  A.  He  was  the  owner  of  it  subject 
to  tlie  adjustment  with  these  plaintiffs.  He  had  control  of  it. 

Q.  Mr.  Bright,  you  are  an  attorney,  and  you  sav  you  have  been 
at  the  bar  since  when?  A.  Since  1XS7. 

Q.  And  as  an  attorney  you  construed  these  contracts  of  July  1, 
1907,  and  that  of  June  ’27,  1907,  between  Miller  and  Du  Bois  and 
Miller  and  Doremus  so  that  you  could  allege  under  oath  that  there 
was  not  a  trust  relation  existing  between  Mr.  Miller  and  these 

640  other  two  gentlemen  in  relation  to  that  stock?  A.  1  am  that 
had  a  lawyer. 

Q.  That  was  all  you  meant,  then,  was  it,  by  that  phrase¬ 
ology  in  the  answer — that  you  denied  that  he  held  it  as  trustee?  A. 
As  trustee.  He  held  it  subject  at  that  time  to  the  contract  of  June  6, 

1907. 

Q.  You  do  not  mean  by  your  answer,  then,  to  give  the  Court  the 
impression  that  these  gentlemen,  who  are  plaintiffs  in  this  case,  had 
no  interest  in  that  stock  other  than  the  contract  which  you  set  up  its 
an  exhibit  to  vour  answer,  namely,  that  of  June  Oth.  1907?  A.  Mr. 

«.  i 

Gittings,  I  think  those  contracts  are  upon  the  record,  and  the  con¬ 
struction  of  them  is  a  matter  of  law. 

Q.  What  contracts  are  on  record?  A.  Between  Mr.  Miller  and 
these  plaintiffs. 

Q.  On  what  record?  A.  On  the  record  of  this  case,  all  of  them. 

Q.  You  knew  that  they  were  not  before  the  court  in  the  bill  in 
any  way,  shape  or  form,  did  you  not?  A.  Yes. 

Q.  You  knew  the  allegation  in  the  hill  was  based  on  these  con¬ 
tracts,  that  is,  wherein  they  alleged  that  they  were  the  beneficial  own¬ 
ers  of  practically  three-fourths  of  the  stock  of  the  National  Cotton 
Improvement  Company,  did  you  not?  A.  1  had  read  the  bill  at  that 
time,  yes. 

Q.  And  you  knew  that  the  conditions  of  the  contract  of  June  6th, 
1907,  had  been  completely  fulfilled  in  that  the  .$50,000  had  been 
paid?  A.  I  paid  the  $50,000;  so  of  course  I  knew  it. 

641  Q.  So  you  were  perfectly  well  aware  of  the  fact  that  the 
only  interest  in  this  stock  in  any  one  was  thus  subject  to  the 

contracts  that  Mr.  Miller  had  made  with  Messrs.  Doremus  and  Du- 
Bois?  A.  And  Mr.  Muerling. 

Q.  The  interest  which  had  been  agreed  to  be  given  to  you?  A. 
If  I  accomplished  the  results.  1  never  claimed  any  interest  in  the 
stock  itself.  Mine  was  a  contingent  interest  upon  the  results,  and  I 
have  not  produced  those  results. 

Q.  When  the  General  Cotton  Securities  Company  was  organized 
the  agreements  of  June  27  and  of  July  1  between  Mr.  Miller  and 
Mr.  Du  Bois  were  carried  out  bv  the  execution  of  this  deed  in  trust 
and  the  delivers-  of  the  trust  certificates,  ss'ere  they  not?  A.  That 
was  the  wav  it  was  to  be  carried  out. 

Q.  The  agreement  by  Mr.  Sully  to  pay  the  respective  parties  their 
;nfn»Y>«t  in  the  preferred  stock,  which  was  to  be  disbursed  by  you? 
A.  The  money  was  to  be  paid  over  to  me  as  Mr.  Miller’s  attorney. 
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Q.  And  to  be  disbursed  by  yon?  A.  Under  Mr.  Miller’s  instruc¬ 
tions  in  accordance  with  these  contracts. 

Q.  Was  it  not  to  be  disbursed  by  you  in  accordance  with  those 
contracts?  A.  It  would  have  followed  these  contracts. 

Q.  And  at  that  time  you  knew  about  these  contracts?  A.  At  that 
time  1  had  not  seen  them.  I  had  only  had  Mr.  Miller's 

642  statements,  but  I  knew  what  their  general  purport  was. 

Q.  That  is,  that  upon  the  sale  of  the  stock  to  the  General 
Cotton  Securities  Company,  or  the  patents,  or  any  stock  in  any  com¬ 
pany,  these  gentlemen  were  to  receive  their  proportion  of  the  cash 
and  their  proportion  of  the  stock ;  that  was  what  you  understood, 
was  it  not? 

Mr.  W  ALKER:  1  object  to  the  question,  as  it  relates  to  the  contents 
of  a  written  instrument,  which  is  on  record. 

A.  I  understood  that  Mr.  Miller  was  to  fulfill  his  contracts  in  the 
proportions  that  have  been  stated. 

Q.  You  afterwards  read  the  contracts,  did  you  not?  A.  1  think 
Mr.  Du  Hois  showed  me  his  contract  prior  to  the  meeting  of  the 
General  Cotton  Securities  Company.  I  would  construe  that  contract 
as  a  contract  for  the  return  to  him  of  a  share  in  the  net  remainder 
that  Mr.  Miller  had  left  of  the  stock  and  money. 

Q.  That  had  all  been  determined  by  the  contract  of  the  General 
Cotton  Securities  Company,  as  to  what  that  would  be?  A.  If  that 
contract  had  been  carried  out,  it  was  fixed  by  that. 

Q.  That  contract  was  carried  out  by  the  contract  of  the  General 
Cotton  Securities  Company,  was  it  not?  A.  The  vital  and  important 
element  in  that  contract  to  Mr.  Miller,  who  was  at  all  times  my  client, 
was  the  sale  of  that  stock ;  he  had  not  profited  a  dollar  in  the  organi¬ 
zation  of  the  General  Cotton  Securities  Company,  and  that  was  one 
of  the  considerations  of  the  contract  between  him  and  Mr. 
Sully. 

643  Q.  Do  you  mean  to  say  that  you  understood  that  Mr.  John 
Ilavs  Hammond  or  Mr.  Daniel  J.  Sully  had  entered  into  any 

agreement  with  Mr.  Miller  to  sell  stock?  A.  They  had  entered  into 
an  agreement  to  use  their  best  endeavors  to  sell  that  stock. 

Q.  You  mean  by  that  that  they  had  agreed  to  sell  it?  A.  No, 
sir;  I  don’t  think  they  were  legally  bound  to  sell  it.  Hut  these  plain¬ 
tiffs  had  insisted  that  that  contract  he  entered  into,  because  they  got  a 
money  consideration  for  it;  I  suppose  that  is  what  moved  them  in 
their  advice ;  and  Mr.  Miller  got  nothing  from  them. 

Q.  I  call  upon  you  as  a  lawyer  to  point  out  to  me  what  there  is  in 
the  contract  between  John  P.  Miller  and  Daniel  J.  Sully  and  John 
Hays  Hammond  that  was  not  carried  out  by  the  organization  of  the 
General  Cotton  Securities  Company.  A.  The  vital  consideration 
moving  to  my  client  both  of  these  gentlemen  admitted  to  him  in 
writing  they  had  not  succeded  in  having  performed,  and  could 
not  do  it. 

Q.  Did  they  not  both,  in  their  letters  to  him,  with  which  you  are 
familiar  and  have  offered  in  evidence,  recite  the  fact  that  they  had 
used  their  best  endeavors  in  every  sense  of  the  word?  A.  I  suppose 
they  had. 
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Q.  That  there  was  nothing  further  left  to  be  done.  Did  Mr. 
Miller  at  any  time  before  the  payment  of  the  $50,000  had  been  con¬ 
cluded  have  any  interest  in  the  matter  other  than  a  contingent  in¬ 
terest  in  his  ability  to  carry  out  certain  things?  A.  Mr.  Miller  was 
not  satisfied  with  the  contract  of  the  0th  of  June,  1007  as  I 
044  drew  it:  he  took  it  to  the  other  counsel,  who  advised  him  that 
he  had  a  definite  contract  for  the  American  rights,  and  that  he 
was  liable  in  suit  for  damages  if  ho  failed  to  pay  over  the  proceeds. 
T  think  that  is  a  great  deal  more  than  a  contingent  interest. 

Q.  You  think  he  had  more  than  a  contingent  interest  in  it?  A. 
T  think  so.  That  is  a  matter  of  construction  for  the  court,  however. 
I  do  not  find  that  the  court  always  agrees  with  my  construction  of 
legal  documents. 

Q.  Now,  Mr.  Bright,  knowing,  as  you  say  you  do.  that  everything 
had  been  done  and  fully  carried  out  that  could  be  done  and  carried 
out  under  the  contract  of  December  2Sth,  1909.  and  that  the  stock 
had  been  distributed  in  so  far  as  it  could  be  distributed  under  the 
various  contracts,  in  accordance  with  the  respective  rights  of  John 
P.  Miller  and  these  two  plaintiffs  in  the  contracts  that  they  had  with 
said  Miller  in  relation  thereto,  what  do  you  mean  when  you  testify 
as  you  have  testified  in  chief,  to  the  effect  that  Mr.  Miller  had  the 
right  to  accept  back  the  stock  of  the  National  Cotton  Improvement 
Company  from  the  board  of  directors  (or  alleged  board  of  directors) 
of  the  General  Cotton  Securities  Company?  A.  I  have  already  tes¬ 
tified  on  direct-examination  that  I  had  advised  Mr.  Miller  to  accept 
that  back,  subject  to  his  contracts  with  these  plaintiffs.  I  was  gov¬ 
erned  in  that  advice  by  several  consideration-.  I  had  become  con¬ 
vinced  that  Mr.  Sully  and  Mr.  Hammond  had  come  to  the  absolute 
parting  of  the  ways;  that  if  the  enterprise  were  left  in  its  then  condi¬ 
tion  it  was  not  only  waterlogged  but  ruined.  1  had  made  every  effort 
to  get  the  plaintiff  Doremus  to  come  to  the  meeting  or  con- 
045  ference  that  led  up  to  the  taking  of  this  action,  and  he  had 
refused,  complaining  that  we  had  lost  control  of  the  enter¬ 
prise — and  by  “we”  I  mean  himself,  Mr.  Du  Bois,  Mr.  Miller  and 
myself;  and  in  the  advice  I  gave  to  Mr.  Miller  1  believed  that  I  was 
rendering  these  plaintiffs  a  great  service,  as  T  am  sure  would  have 
proved  to  be  the  case  if  the  controversy  between  Mr.  Miller  and  these 
plaintiffs  had  not  reached  such  an  acute  stage. 

Q.  You  were  the  attorney  for  Mr.  Miller,  and  you  had  been  the 
attorney  for  these  gentlemen?  A.  Let  us  understand  that  please:  I 
had  never  had  any  retainer  from  these  gentlemen;  1  had  represented 
them  so  long  as  their  interests  were  common  with  those  of  Mr.  Miller 
but  on  the  23rd  of  November  1  had  a  letter  from  each  of  them  re¬ 
ferring  me  to  Mr.  John  C.  Gittings  as  their  attorney.  So  that  1  was 
not  then  their  attorney. 

Q.  I  understand  you  were  not  their  attorney  at  that  time,  but  a 
portion  of  the  money  you  had  received  had  come  from  their  pockets 
under  the  terms  of  these  contracts,  and  you  were  fully  aware  of  that. 
A.  That  was  not  money  paid  to  me  for  services.  That  was  a  commis¬ 
sion  on  the  money  that  was  secured.  I  suppose  you  are  right  about 
that. 
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Q.  Tlie  only  way  you  were  being  paid  for  your  sedviees  was  what 
you  received  from  them  on  these  contingencies?  A.  I  think  1 
brought  two  suits  for  them,  one  of  which  is  still  pending  in  court.  I 
served  them  in  many  ways. 

Q.  What  I  mean  is  this:  You  had  been  acting  as  their  attorney 
and  as  Mr.  Miller’s  attorney,  and  you  knew  what  their  re- 
G4G  spective  interests  were  in  the  stock  of  the  General  Cotton 
Securities  Company?  A.  Yes. 

(y  And  that  is  just  what  they  allege  in  the  bill  of  complaint.  A. 
I  do  not  recall  the  bill  of  complaint. 

Q.  You  knew  that  the  General  Cotton  Securities  Company  had 
acquired  a  beneficial  interest  or  controlling  interest  in  the  stock  of 
the  National  Cotton  Improvement  Company,  did  you  not?  A.  1 
did.  1  knew  also  that  in  the  General  Cotton  Securities  Company 
Mr.  Sully  and  Mr.  Hammond  owned  a  controlling  interest,  and  1 
knew  that  the  Doremus  invention  had  been  developed  until  it  was, 
as  1  believed,  of  great  value;  and  I  had  the  opportunity  to  recover 
for  these  plaintiffs  and  Mr.  Miller  the  entire  invention;  I  proposed 
to  protect  Mr.  Miller’s  rights,  subject  to  his  contract  with  these 
plaintiffs. 

Q.  Why  did  you  not  advise  with  the  plaintiffs  and  ascertain  what 
they  were  willing  to  do?  A.  One  of  the/i  was  in  St.  Louis,  and  the 
other  was  hunting;  1  had  made  every  possible  effort  to  communicate 
with  Mr.  Doremus;  at  the  time  he  went  to  St.  Louis  he  did  not  know 
what  Mr.  Sully 's  proposition  was,  and  I  didn’t,  either. 

Q.  You  knew  that  those  gentlemen  had  questioned  your  action 
and  that  of  Mr.  Ilammond  and  those  associated  with  him  in  trying 
to  change  the  minutes  of  the  meeting  of  the  board  of  directors  of  the 
General  Cotton  Securities  Company?  A.  They  did  come  to  my 
office,  as  1  have  testified,  and  I  had  always  believed  that  the  position 
tl  e\  t  k  w  a.  f^a.  o  1  on  false  statements  made  to  them  by  Mr. 
(j-1  <  Sully,  and  that  with  knowledge  of  the  facts  they  would  have 
been  only  too  glad  to  get  the  control  of  this  stock. 

Mr.  Gittinos:  I  move  to  strike  out,  as  not  responsive,  the  state¬ 
ment  of  the  witness  with  reference  to  false  statements  made  by  Mr. 
Sully. 

Q.  I  hand  you  a  letter  dated  February  11,  1910;  state  whether 
or  not  that  is  your  signature.  A.  It  is. 

Note.  At  the  request  of  Mr.  (fittings  the  letter  here  shown  wit¬ 
ness  was  marked  “F.  S.  B.  No.  1  for  identification.” 

Q.  1  hand  \ou  a  paper  which  purports  to  have  been  signed  by 
Mr.  John  1.  Miller  in  your  presence;  state  whether  or  not  that  is 
your  signature.  A.  That  is  my  signature. 

Q.  Is  that  Mr.  Miller’s  signature?  A.  No,  it  is  not.  That  is  onlv 
a  copy. 

Q.  Mr.  Miller  did  sign  the  original  of  that  paper,  which  you 
witnessed,  and  you  filled  in  his  name  there  to  signify  that  fact  did 
you  not?  In  other  words,  you  were  sending  to  Mr.  Du  BoD  a  paper 
which  purported  to  have  been  signed  by  Mr.  Miller  and  which  you 
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witnessed,  and  you  filled  in  Mr.  Miller  s  name  to  show  that  fact.  A. 
I  am  sure  I  signed  that. 

Q.  Did  you  sign  under  those  circumstances  and  in  that  way?  A. 
I  think  I  did.  1  do  not  know  where  the  original  is  unleSvS  it  is  locked 
up  in  the  safe  deposit  hox  where  the  stock  is. 

Note. — At  the  request  of  Mr.  Gittings  the  letter  here  shown 
648  witness  was  marked  “F.  S.  B.  No.  2  for  identification.” 


Mr.  Walker:  I  give  notice  that  I  shall  abject  to  its  being 
offered  in  evidence  as  not  relating  to  any  issue  in  this  case. 


Q.  You  were  at  one  time  secretary  of  the  Doremus  Holding  Com¬ 
pany,  were  you  not?  A.  I  don't  remember.  I  was  a  director,  l 
know,  hut  I  don't  think  I  was  ever  the  secretary.  Possibly  1  was  the 
first  year,  hut  I  don’t  remember  about  that.  I  remember  turning  the 

books  over  to  Mr.  Du  Hois  when  he  was  elected  secretary,  as  they 

*  •> 

were  in  my  possession  up  to  that  time. 

Q.  The  distribution  of  the  stock  in  the  Doremus  Holding  Com¬ 
pany  to  Mr.  Miller.  Mr.  Doremus  and  Mr.  Du  Hois  was  made  in  ac¬ 
cordance  with  the  terms  of  the  contract  between  them  of  June  27, 
1907,  and  July  1 .  1907. 


Mr.  Walker:  I  object  to  that  on  the  ground  that  the  records  of 
the  corporation  are  the  best  evidence  of  the  way  in  which  the  stock 
was  distributed. 


A.  In  that  matter  I  was  following,  in  anything  1  did,  the  instruc¬ 
tions  of  those  three  gentlemen,  who  were  in  entire  harmony  at  that 
time.  It  was  stated  to  me,  I  think  by  both  Mr.  Miller  and  Mr.  Du 
Hois,  that  the  time  had  arrived  for  the  distribution  of  the  shares  of 
the  Doremus  Holding  Company.  That  certificate  of  stock  was  locked 
up  in  my  safe  deposit  box  under  the  agreement  that  was  entered  into 
at  that  time,  together  with  the  other  certificates. 

Q.  Previous  to  making  the  contracts  in  relation  to  the  National 
Cotton  Improvement  Company  stock  with  Mr.  Hammond  that  stock 
was  on  deposit  in  a  safe  deposit  box  in  this  town,  was  it  not? 
649  A.  Part  of  it. 

Q.  The  majority  of  it  was?  A.  No,  sir. 

Q.  Where  was  it?  A.  It  was  in  New  York  City. 

(F  In  whose  possession?  A.  In  the  possession  of  Mr.  Arthur  S. 
Baiz,  who  was  named  as  trustee  representing  Mr.  Miller  in  his  con¬ 
tract  with  Mr.  Welch. 

Q.  After  the  forfeiture  of  Mr.  Welch’s  contract  that  stock  was 
brought  back  and  placed  in  the  Merchants  A  Mechanics’  Savings 
Bank?  A.  No,  sir;  that  part  of  the  stock  was  never  in  the 
Merchants  A  Mechanics'  Savings  Bank. 

Q.  Where  was  the  stock  procured  from  at  the  time  it  was  turned 
over  to  Mr.  Sully?  A.  $100,000  of  the  preferred  stock  was  procured 
from  the  Merchants  A’  Mechanics’  Savings  Hank;  that  was  not  cov¬ 
ered  by  the  Welch  option.  The  rest  of  it.  as  I  remember  it,  was  in 
my  own  safe.  I  wrote  to  Mr.  Baiz  and  sent  him  Mr.  Miller’s  au¬ 
thority  to  return  it  to  me.  Mr.  D11  Hois  went  with  Mr.  Miller  to  the 
Merchants  A  Mechanics’  Savings  Hank  to  get  that  stock  from  the 
bank. 
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Q.  You  speak  in  your  testimony  of  Mr.  Hammond  agreeing  to 
pav  the  expenses  of  building  the  additional  gins  that  were  being 
built  in  the  fall  of  1910  at  Little  Rock,  Arkansas:  What  gins  did 
you  refer  to?  A.  Mr.  IS.  W  .  Fordyce  started  in  to  build  at  least  one 
gin — and  my  recollection  is  that  his  son  John  said  he  built  three — 
under  the  provisions  of  the  contract  between  him  and  Mr. 

650  Sully,  to  which  1  referred  in  my  testimony  in  chief,  and  Mr. 
S.  W.  Fordyce  and  Mr.  Ilammond  subsequently  agreed  that 

those  gins  should  l ye  tested.  Mr.  Hammond  before  he  went  abroad 
agreed  to  pay  the  expenses  of  building  those  machines,  and  to  pay 
all  the  expenses  of  having  them  tested,  and  it  was  subsequently 
agreed  that  Mr.  Dalgleish  should  go  west  and  conduct  those  tests, 
which  he  did,  and  1  understand  that  the  cost  of  the  tests  reached  a 
considerable  sum  of  money,  I  do  not  know  what  the  exact  figures 
were. 

Q.  You  are  familiar  with  the  contracts  made  by  Mr.  Sully  with 
Mr.  Fordyce  and  the  Fordyce  Manufacturing  Company  in  relation 
to  building  those  gins:  Do  you  not  know  that  that  contract  provided 
that  Mr.  Fordyce  was  to  pay  those  expenses?  A.  Yes;  T  said  that 
Mr.  Hammond  agreed  to  pay  the  costs  of  completing  those  gins  neces¬ 
sitated  by  breaking  up  the  contract  or  not  standing  by  the  con¬ 
tract  with  Mr.  Fordvce. 

« 

Q.  What  had  Mr.  Ilammond  to  do,  whether  the  contract  was  car¬ 
ried  out  with  Fordyce  or  not?  A.  He  was  president  of  the  General 
Cotton  Securities  Company,  and  the  contract  as  made  was  in  dero¬ 
gation  of  the  contract  between  Mr.  Ilammond  and  Mr.  Sully  and  Mr. 
Miller;  he  was  liable  to  Miller  if  that  contract  had  been  carried  out. 

Q.  In  what  way?  A.  The  contract  between  Mr.  Sully  and  Mr. 
Fordyce,  as  it  was  shown  to  me.  provided  for  the  exchange  of  stock 
of  the  General  Cotton  Securities  Company  with  the  Thomas-Fordvce 
Manufacturing  Company,  whereas  the  contract  with  Mr.  Miller  pro¬ 
vided  only  for  the  sale  of  the  stock. 

651  Q.  Had  not  Mr.  Miller  agreed  to  it,  and  agreed  that  it  was 
a  good  thing?  A.  No,  sir. 

Q.  Had  not  you  agreed  to  it  and  so  expressed  yourself  in  the 
presence  of  Mr.  Dn  Hois?  A.  I  have  no  such  recollection,  because 
1  never  did  approve  it. 

Q,  Did  vou  not  sav  it  was  a  good  asset?  A.  I  don’t  think  I  ever 
did. 

Q.  Did  you  undertake  in  any  way  to  criticise  the  contracts  Mr. 
Sully  had  made  until  after  the  row  between  Mr.  Sully  and  Mr.  Ham¬ 
mond  in  November,  1910?  A.  I  certainly  criticised  the  contract 
with  Fordyce,  because  I  told  him  it  was  not  binding  until  it  had  been 
approved  by  the  people  interested. 

Q.  Did  not  the  contract  simply  recite  that  it  was  not  binding  until 
it  was  approved  by  the  board  of  directors  of  the  General  Cotton  Se¬ 
curities  Company?  A.  T  don’t  remember:  I  saw  it  only  casually; 
Mr.  Sully  tossed  the  contract  across  the  table  to  me,  and  I  do  not  re¬ 
member  that  provision  in  it. 

Q.  Was  not  the  contract  made  with  Daniel  J.  Sully  individuals, 
43 — 2403a 
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with  S.  W.  Fordyce  individually,  the  third  party  being  the  Fordyce 
Manufacturing  Company,  and  the  fourth  party  to  it  being  the 
General  Cotton  Securities  Company;  and  was  it  not  provided  in  that 
contract  that  it  was  not  to  be  binding  unless  approved  by  the  board 
of  directors  of  the  General  Cotton  Securities  Company?  A.  It  was 
a  contract  simplv  between  S.  W.  Fordyce  and  Daniel  J.  Sullv 

652  as  vice-president  and  general  manager  of  the  General  Cotton 
Securities  Company  and  on  its  behalf. 

Q.  Was  it  not  with  Daniel  J.  Sully  as  syndicate  manager, 
and  did  it  not  relate  to  the  sale  of  the  stock  of  the  General  Cotton 
Securities  Company  which  belonged  to  the  syndicate?  A.  My  recol¬ 
lection  is  that  it  was  “vice-president  and  general  manager  of  the  Cot¬ 
ton  Securities  Company/*  as  I  saw  it. 

Q.  Will  you  kindly  explain  what  the  General  Cotton  Securities 
Company  had  to  do  with  any  sale  of  stock  of  the  syndicate?  A.  I 
don’t  think  that  company  had  anything  to  do  with  it :  it  had  a  great 
deal  to  do  with  the  perfecting  of  the  gin,  however. 

Q.  What  did  it  have  to  do  with  the  perfecting  of  these  gins? 

A.  It  would  have  had  to  do  with  the  perfecting  of  any  gin. 

Q.  Where  is  this  stock  of  the  National  Cotton  Improvement  Com¬ 
pany  at  the  present  time?  A.  I  don’t  know.  Mr.  Miller  had  it. 
The  last  time  I  saw  it  it  was  in  the  possession  of  the  Knickerbocker 
Trust  Company. 

Redirect  examination. 

By  Mr.  Walker: 

Q.  Mr.  Bright,  you  have  testified  that  you  had  a  general  knowl¬ 
edge  of  the  agreement  between  Mr.  Miller  on  the  one  part  and  Mr. 
Doremus  and  Mr.  Du  Bois  on  the  other  part,  by  which  you 

653  knew  in  a  general  way  what  their  ownership  in  this  property 
was:  Did  you  ever  communicate  that  to  Mr.  Hammond  prior 

to  the  making  of  the  contract  of  December  28th?  A.  Never;  nor 
subsequently  thereto.  At  the  time  the  voting  certificates  were  de¬ 
posited  in  trust  Mr.  Hammond  had  no  knowledge  of  their  being  so 
deposited. 

Q.  You  have  testified  that  Mr.  Sully  showed  you  his  contract  with 
S.  W.  Fordyce  in  the  latter  part  of  September.  1910:  Did  you  ever 
see  it  after  that?  A.  Never. 

Q.  Did  vou  ever  make  anv  effort  to  see  it?  A.  Well,  I  knew  of 
an  effort  being  made,  hut  1  never  made  any. 

Q.  Were  you  present?  A.  I  was  not.  T  did  not  go  to  St.  Louis 
in  the  effort  to  find  out  what  that  contract  was. 

Recross-examination . 

By  Mr.  Gittings: 

Q.  The  effort  you  have  reference  to  was  an  effort  made  by  Mr. 
Harris  Hammond,  Mr.  Baldwin,  Mr.  John  P.  Miller  and  Mr.  Dolph 

B.  Atherton,  while  they  were  in  St.  Louis,  subsesuent  to  the  23rd  of 
November,  1910?  A.  That  is  right. 

Q.  You  have  said,  Mr.  Bright,  that  you  did  not  communicate  to 
Mr.  Hammond  at  any  time  previous  to  these  suits - 
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Mr.  Walker:  No;  he  said  previous  to  the  28th  of  December, 
1909. 

Q.  You  have  said  that  you  did  not  communicate  to  Mr.  Ham¬ 
mond,  previous  to  the  28th  of  December,  1909,  the  interest 

654  that  these  plaintiffs  had.  A.  Mr.  Gittings,  these  plaintiffs 
and  Mr.  Miller  were  dealing  to  their  own  best  advantage 

with  Mr.  Hammond,  and  it  was  agreed  among  them  at  all  times — 
even  if  it  is  not  covered  by  Mr.  Miller’s  contracts  with  them — that 
Mr.  Miller  should  make  the  contracts,  and  the  contract  of  the  28th 
of  December,  1909,  was  made  by  Mr.  Miller  in  person;  Mr.  Ham¬ 
mond  had  seen  these  plaintiffs,  and  knew  that  Doremus  had  invented 
the  gin;  but  1  do  not  think  he  knew  prior  to  the  28th  of  Decem¬ 
ber,  1909,  that  Mr.  Du  Bois  was  interested  in  it  in  any  way,  and  he 
did  not  know  anybody  in  the  contract,  so  far  as  I  have  any  knowl¬ 
edge,  except  Mr.  Miller,  and  it  was  agreed  that  he  should  not;  that 
it  was  easier  and  bettor  for  the  interests  of  all  concerned  that  he 
should  he  dealing  with  the  one  individual. 

Q.  Did  not  Mr.  Doremus  ask  you  this  question  in  December, 
1909:  whether  Mr.  Hammond  knew  of  his  interest  in  this  National 
Cotton  Improvement  Company’s  stock?  and  did  you  not  tell  him 
that  he  knew  all  about  it?  A.  T  have  no  recollection  of  making  that 
statement;  T  might  have  made  that  statement,  but  I  cannot  conceive 
how  it  can  be  possible  that  I  should  have  made  it.  A  great  many 
things  have  happened  in  the  years  that  have  passed  since  1907,  and 
while  T  have  a  definite  recollection  of  some  of  them,  some  of  the  de¬ 
tails  may  have  escaped  my  memory.  The  statement  I  have  just 
made  in  answer  to  your  question  prior  to  the  last  one  is  my  recollec¬ 
tion  of  what  occurred  at  that  time.  I  want  to  be  right  in  this  answer. 
T  do  not  want  to  give  a  wrong  impression  :  1  think  Mr.  ITammond  had 
a  general  knowledge  that  Mr.  Doremus  was  interested  with 

655  Mr.  Miller  at  the  time  that  this  contract  of  December  28th 
was  made;  but  so  far  as  I  know  he  had  no  specific  knowledge 

of  what  the  relations  were  between  Miller  and  Doremus. 

Q.  Did  Mr.  Hammond,  after  he  received  the  communication  from 
Mr.  Doremus  and  Mr.  Du  Bois  under  date  of  November  18,  1910, 
ask  you  as  to  what  interest  Mr.  Du  Hois  and  Mr.  Doremus  had  in  the 
stock?  A.  He  did  not. 

Q.  Although  you  had  an  interview ‘with  him  on  the  night  of  the 
19th.  say — or  rather,  a  conference — at  which  Mr.  Miller  was  present, 
at  Mr.  Hammond’s  house?  A.  Yes. 

Q.  And  Mr.  Hammond  came  to  Washington  in  response  to  a  tele¬ 
phonic  communication  from  you?  A.  No;  he  had  telephoned  me 
that  he  was  coming  to  Washington. 

Q.  And  you  telephoned  to  him  asking  a  conference  with  these 
men?  A.  Yes. 

Q.  And  in  that  conference  you  were  discussing  their  interests — 
in  that  conference  which  you  had  invited  Mr.  Doremus  and  Mr.  Du 
Bois  to  attend?  A.  Well,  their  specific  interest  was  not  discussed 
that  T  remember. 

Q.  What  was  the  necessity  of  having  any  conference  if  you  were 
all  in  accord  with  the  exception  of  Doremus  and  Du  Bois?  A.  Mr. 


340 


WILLARD  D.  DOREMU9  ET  AL.  VS. 


Hammond’s  idea  at  the  conference  on  the  night  of  the  19th  of  No¬ 
vember  was  to  get  this  enterprise  into  such  shape  that  we 

656  could  all  go  ahead  with  it.  and  he  wanted  Mr.  Doremus  to  be 
present  to  get  his  assent  to  it.  and  he  suggested  then  turning 

it  all  over  to  us  at  that  time.  There  was  no  discussion  as  to  different 
people’s  interests  in  it  at  that  time,  because  he  was  going  to  disap¬ 
pear  from  any  connection  with  it  except  as  to  his  offer  to  pay  the  ex¬ 
penses  of  the  test. 

Q.  You  and  Mr.  Hammond  were  members  of  this  voting  trust? 
A.  Yes,  sir. 

Q.  It  was  suggested  that  you  should  call  a  meeting  of  the  stock¬ 
holders  for  the  purpose  of  getting  rid  of  this  board  of  directors  who, 
these  two  plaintiffs  were  under  the  impression,  had  been  guilty  of 
improper  conduct,  whether  rightfully  or  wrongfully  advised  in 
reference  to  that  is  perhaps  immaterial  now:  having  received  that 
communication,  and  you  knowing  the  interest  that  Mr.  Du  Hois  and 
Mr.  Doremus  had,  and,  as  you  say.  Mr.  Hammond  knowing  that 
they  had  some  interest,  because  he  wanted  to  communicate  with 
them,  did  you  undertake  to  advise  with  them  as  to  what  you  pro¬ 
posed  to  do?  A.  1  did  not;  hut  Mr.  Doremus  was  then  on  his  way 
out  of  Washington,  having,  prior  to  my  knowledge  of  any  such  idea 
on  Mr.  Hammond’s  part,  refused  to  have  any  further  conference 
with  me.  Immediately  upon  hi>  return  to  Washington  he  came  to 
my  office,  and  I  offered  to  show  him  the  minutes  of  the  meeting  of 
the  23rd  day  of  November  and  explain  the  matter  to  him;  he  said 
that  was  all  right,  that  he  had  seen  them  and  did  not  want  to  see 
them  again.  I  explained  to  him  how  I  believed  that  the  action 
taken  at  that  meeting  was  to  his  interest,  and  that  T  had  been 

657  governed  in  the  advice  1  gave  to  Mr.  Miller  by  the  belief  that 
it  was  to  the  interest  of  these  plaintiffs  that  they  should  get 

this  enterprise  entirely  separated  from  every  controversy  between 
Mr.  Hammond  and  Mr.  Sully  and  from  any  obligations  to  anybody. 

Q.  You  had  received  a  communication  from  Mr.  Doremus  in¬ 
forming  you  that  1  was  hi>  counsel,  and  asking  you  to  confer  with 
me?  A.  Yes. 

Q.  Did  you  make  any  effort  to  do  -o?  A.  1  did  not.  T  was  try¬ 
ing  to  keep  this  enterprise  out  of  litigation. 

Q.  Did  you  not  think  that  if  he  sought  advice  from  me,  as  his 
counsel,  in  reference  to  a  matter  which  he  and  his  associates  under¬ 
stood  was  in  a  precarious  condition,  it  was  at  least  tantamount  to 
litigation?  A.  I  believed  at  that  time  that  it  would  be  better  for 
Mr.  Doremus  to  come  here  to  speak  for  himself. 

Q.  If  what  you  were  doing  and  what  you  contemplated  doing  after 
that  was  simply  to  take  care  of  his  interest,  why  should  you  want  Mr. 
Doremus  to  be  present?  A.  1  had  had  these  letters  from  the  plain¬ 
tiffs,  I  was  looking  after  Mr.  Miller’s  interest  and  my  own.  and  I  be¬ 
lieved  that  T  was  looking  after  their  interests  in  a  way  that  T  believed 
was  greatly  for  their  advantage. 

Q.  If  you  believed  that.  Mr  Bright,  why  did  you  not  commu¬ 
nicate  to  Mr.  Dorenms’s  counsel  what  you  proposed  to  do.  instead  of 
refusing  to  give  counsel  any  information  in  regard  to  it?  A. 

658  Mr.  Gittings,  I  will  be  entirely  frank  with  you:  I  believed  at 
that  time  that  vou  had  been  retained  at  the  instance  of  Mr. 
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Daniel  J.  Sully  to  represent  these  plaintiffs,  and  so  I  was  not  willing 
to  have  any  consultation  with  anybody  that  was  representing  Mr. 
Sully  or  who  was  following  Mr.  Sully \s  advice  and  direction,  as  I 
believed  these  plaintiffs  were  doing  in  sending  these  letters,  that  ad¬ 
vice  being  based  upon  statements  he  made  to  them  at  Mr.  Doremus’s 
shop  on  the  afternoon  of  the  16th  of  November  when  he  had  just 
stated  that  Mr.  Miller  and  l  (as  Mr.  Dorenius  quoted  it  to  me)  had 
let  Mr.  Hammond  escape  from  a  liability  of  $1,600,000. 

Q.  Then  your  only  reason  for  not  communicating  to  me  what 
knowledge  you  had  with  respect  to  the  interests  of  Mr.  Miller  and 
these  plaintiffs  in  the  National  Cotton  Improvement  Company  was 
because  you  thought  the  plaintiffs  were  being  advised  by  some  one 
acting  under  the  advice  of  Mr.  Sully  and  for  that  reason  you  pro¬ 
posed  to  proceed  along  the  lines  suggested  by  Mr.  Hammond,  and 
without  the  knowledge  or  consent  of  these  plaintiffs?  A.  I  think  I 
have  answered  that  question. 

Q.  Is  that  correct?  A.  1  think  I  have  already  answered  that  ques¬ 
tion  on  the  record. 

Q.  I  want  to  put  it  in  concrete  shape,  Mr.  Bright,  so  that  on  your 
answer  I  can  base  another  question.  A.  I  was  governed  by  my  be¬ 
lief  at  that  time  that  these  plaintiffs  were  acting  upon  the  false  state¬ 
ments  made  to  them  by  Mr.  Sully  and  that  you  (Mr.  Gittings)  had 
been  employed  at  the  instance  of  Mr.  Sully.  That  is  my  answer  to 
that  question. 

659  Q.  You  did  not  know  that  I  had  been  Mr.  Du  Bois’s  coun¬ 
sel  for  several  years?  A.  1  did  not  at  that  time.  I  had 
known  Mr.  I)u  Bois  for  several  years,  and  I  had  known  him  to  have 
Mr.  Bailey  and  other  counsel  in  different  matters,  and  I  had  never 
known  of  his  having  employed  you.  He  told  me  subsequently  that 
he  had  years  ago. 

Q.  Then  your  action,  in  not  conferring  with  me  for  giving  me 
any  information  as  counsel  in  the  matter,  was  based  upon  the  theory 
that  you  did  not  want  me  to  know,  or  did  not  want  these  gentlemen 
through  me  to  know,  what  action  you  proposed  to  take.  A.  It  was 
based  upon  my  l>elief  at  that  time  that  you  were  representing  Mr. 
Sully,  primarily. 

Q.  What  possible  difference  could  it  have  made  to  you  whom  I 
primarily  represented?  A.  1  believed,  from  my  meeting  with  Mr. 
Sully  on  the  16th  of  November,  that  he  was  prepared  to  go  to  any 
lengths  in  this  enterprise  against  the  interests  of  Mr.  Hammond  and 
the  Company,  as  well  as  against  the  interests  of  these  plaintiffs;  and, 
as  I  have  iterated  and  reiterated,  1  did  what  I  believed,  according  to 
my  best  judgment,  was  for  their  interests  and  what  T  was  certain  was 
for  the  interests  of  Mr.  Miller  and  myself;  and,  though  I  was  no 
longer  their  counsel,  1  believed  that  what  we  did  was  going  to  secure 
a  result  for  them  which  could  be  obtained  in  no  other  way. 

Q,.  Do  you  as  a  lawyer  conceive  it  to  be  your  duty,  as  trustee,  to 
withhold  information  from  your  eestuis  que  trust  when  they  ask  for 
it  and  when  it  pertains  to  matters  in  which  they  are  inter- 
669  ested?  A.  T  will  answer  that  in  this  way:  That  I  do  not 
think  it  is  the  duty  of  a  trustee  to  withhold  information  from 
his  eestuis  que  trust,  but  in  this  case  I  have  no  recollection  of  having 
withheld  any. 
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Second  redirect  examination. 

Bv  Mr.  Walker: 

Q.  Mr.  Bright,  von  were  present  on  November  *21.  at  the  offices  of 
Mr.  John  C.  Gittings  when  Sir.  John  Hays  Hammond  was  examined 
as  {i  witness  in  t lie  Farmers’  Cotton  Grader  case,  and  also  on  Novein- 
l>er  2*2,  1910.  when  Mr.  Dolph  B.  Atherton  was  examined  as  a  wit¬ 
ness  in  this  case?  A.  1  was  present  on  both  days. 

Q.  Did  Mr.  Gittings.  during  your  presence  in  li is  office,  make  any 
request  of  you  for  information  regarding  the  General  Cotton  Secu¬ 
rities  Company?  A.  None. 

Second  recross-examination. 

By  Mr.  Gittings: 

Q.  You  had  refused  to  give  me  any  information  or  discuss  the  mat¬ 
ter  with  me  on  the  19th  had  you  not?  A.  I.  don’t  remember  that. 
Did  you  call  me  up  over  the  phone? 

Q.  Yes;  and  did  you  not  state  that  you  refused  to  do  so,  by  direc¬ 
tion  of  vour  client.  Mr.  John  P.  Miller?  A.  On  the  19th? 

%/ 

Q.  On  the  19th.  A.  I  do  not  remember  that  conversation. 
661  If  vou  sav  it  occurred  I  have  no  doubt  it  did. 

FRANK  P.  BRIGHT. 


Subscribed  and  sworn  to  before  me  this  7th  dav  of  October,  1911, 

ALBERT  HARPER, 
Examiner  in  Chancery. 


Mr.  W  alker:  I  announce  that  the  testimony  for  the  defendants 
is  closed. 

ALBERT  HARPER,  Ex’mr. 


662  Deposition  of  Daniel  J.  Sully. 

Filed  October  24,  1911. 

******* 

State  of  Rhode  Island, 

County  of  Washington ,  ss: 

Be  it  remembered  that  at  an  examination  of  witness  begun  and 
held  on  the  8th  day  of  September,  1911,  at  the  Ocean  House,  in  the 
town  of  Watch  Hill,  State  of  Rhode  Island,  pursuant  to  agreement 
between  counsel  for  the  respective  parties  in  interest,  personally  ap¬ 
peared  before  me.  Frank  W.  Coy,  a  notary  public  in  and  for  the 
county  and  State  aforesaid,  the  within  named,  Daniel  J.  Sully,  who 
being  produced  as  a  witness  of  lawful  age,  for  and  on  behalf  of  the 
plaintiffs,  and  being  first  duly  sworn  and  cautioned  by  me  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth  touching  the 
matters  at  issue  in  the  above  entitled  cause  did  depose  and  say  as 
follows : 
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663  Supreme  Court,  District  of  Columbia. 

Equity.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

National  Cotton  Improvement  Company. 

Deposition  of  Daniel  J .  Sully,  taken  before  Frank  W.  Coy,  Notary 
Public,  without  Preliminary  Notice  by  Consent  of  Counsel  and 
Court. 

Present:  On  behalf  of  the  plaintiffs,  John  C.  Gittings.  On  behalf 
of  the  defendants,  John  Hays  Hammond,  Frank  S.  Bright,  Philip 
Walker. 

Daniel  J.  Sully,  being  duly  sworn,  testified  as  follows: 

Bv  Mr.  Gittings: 

Q.  Mr.  Sully,  where  do  you  reside?  A.  Washington,  D.  C. 

Q.  Where  are  you  spending  the  summer?  A.  M  atch  Hill,  R.  I. 
Q.  Have  you  any  connection  with  the  General  Cotton  Securities 
Company?  A.  I  have. 

Q.  What  is  your  relation  to  this  company.  A.  Vice-President 
and  Director. 

Q.  In  Dec.  1909  it  is  alleged  that  you  entered  into  a  contract  with 
one  John  P.  Miller,  for  the  purchase  of  certain  shares  of  stock  of  the 
National  Cotton  Improvement  Company,  and  that  John  Hays  Ham¬ 
mond  also  was  a  party  to  that  contract;  whom  did  you  and  Mr. 
Hammond  represent?  A.  Ourselves. 

Q.  It  is  also  alleged  in  the  hill  of  eomplaint  that  in  Jan.  1910 
there  was  a  corporation  organized  under  the  laws  of  Delaware 

664  named  the  General  Cotton  Securities  Co. ;  that  in  the  month 
of  Jan.  1910  you  entered  into  a  contract  with  that  Company 

agreeing  to  deliver  to  it  certain  shares  of  stock  of  the  Nat.  Cotton 
Imp.  Co.  and  agreed  to  receive  in  payment  certain  shares  of  stock 
both  common  and  preferred  of  the  General  Cotton  Securities  Co. 
and  to  pay  said  Co.,  the  Gen.  Cotton  Securities  Co.,  upon  demand 
$1,600,000.  For  whom  were  you  acting  in  making  that  contract 
with  the  Gen.  Cotton  Securities  Co.  A.  For  John  Hays  Hammond 
and  myself. 

By  Mr.  Walker  :  1  move  to  strike  out  the  question  and  answer 
of  the  witness  as  it  is  incompetent  for  an  agent  to  prove  his  agency 
by  his  own  testimony. 

By  Mr.  Gittings: 

Q.  It  is  further  alleged  that  you  received  certain  shares  of  pre¬ 
ferred  stock  and  certain  shares  of  common  stock  from  the  G.  C.  S. 
Co.,  in  performance  on  its  part  of  the  contract  which  you  had  made 
with  it,  and  that  certain  of  these  shares,  namely  one  million  of  the 
common  stock  was  to  be  turned  over  to  John  P.  Miller,  and  one 
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million  of  the  preferred  stock  w;is  to  he  turned  over  to  some  deposi¬ 
tary  to  l>e  held  until  sold  and  four  hundred  thousand  dollars  from 
the  sale  of  said  stock  was  to  he  paid  to  John  P.  Miller.  Did  you,  in 
fact,  receive  that  stock  from  the  Company?  A.  I  did. 

Q.  What  did  you  do  with  the  common  stock.  A.  One  million 
of  common  was  turned  over  to  J.  P.  Miller;  one  million,  two 
hundred  and  fifty  thousand  dollars’  worth  was  turned  over  to  John 
Ilavs  Hammond  as  trustee,  and  seven  hundred  and  fifty  thousand 
dollars’  worth  was  left  as  bonus  for  the  sale  of  the  preferred  stock 
with  the  syndicate  manager. 

Q.  Who  was  the  syndicate  manager?  A.  I  was. 

665  Q.  The  hill  further  alleges  that  there  was  a  voting  trust 
created,  and  that  vote  trust  was  yourself.  Mr.  Hammond  and 

Frank  S.  Bright.  Was  the  common  stock  turned  over  to  these  Trus¬ 
tees?  A.  It  was  turned  over  to  them  in  one  Mock  and  they  then 
issued  trust  receipts  in  lieu  of  the  common  stock. 

Q.  Where  was  that  common  stock  placed  bv  the  trustees?  A.  It 
was  placed  in  the  hands  of  F.  S.  Bright  and  myself  to  hold  for 
eighteen  (18)  months  and  was  to  he  in  a  lock  hox  in  the  Union 
Trust  Company.  Washington,  T>.  C. 

Q.  Did  you  ever  authorize  the  taking  out  of  that  lock  l>ox  any  of 
this  stock?  A.  T  have  not. 

Q.  Did  you  authorize  the  surrendering  of  that  stock  to  the  Gen. 
C.  S.  Co.  for  cancellation?  A.  1  have  not. 

Q.  Did  you  know,  Mr.  Sully,  at  the  time  you  were  engaged  with 
John  P.  Miller  for  the  purchase  of  the  stock  for  the  Natl.  Cotton  Imp. 
Co.  whether  he  was  representing  himself  or  others?  A.  I  knew  he 
was  representing  others. 

(}.  Who  were  they?  A.  Willard  D.  Dorenms,  Addison  G.  Du- 
l>ois.  Frank  S.  Bright. 

Q.  Did  vou  know  the  proportions?  A.  Practically,  yes. 

Q.  That  is,  the  proportion  in  which  they  were  interested?  A. 
Yes. 

Q.  Did  you  know  whether  or  not  Mr.  Hammond  knew  previous  to 
lyiO  what  those  respective  interests  were;  that  is.  Mr.  Doremus  and 
Mr.  Du  Bois?  A.  T  did. 

Q.  How  did  you  know  that  Mr.  Hammond  knew?  A.  I  told 
him. 

666  Q.  When  did  you  tell  him,  Mr.  Sully?  A.  On  the  22nd 
or  23rd  of  Dec.,  1909. 

Q.  Was  there  ever  a  meeting  of  the  General  Cotton  Securities 
Company’s  Board  of  Directors  in  Washington  or  an  where  else  that 
you  know  of.  subsequent  to  the  first  day  of  February  and  previous 
to  the  16th  day  of  Nov..  1910?  A.  There  was  not. 

Cross-examination  of  Mr.  Walker: 

Q.  You  are  defendant  in  this  case,  Mr.  Sully?  A.  I  believe  so. 

Q.  Don’t  you  know  so?  A.  I  do. 

Q.  You  have  filed  answer  in  this  suit  admitting  all  the  allegations 
to  the  bill.  A.  I  have. 

Q.  That  answer  was  verified  under  oath?  A.  It  was. 
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Q.  By  the  allegations  of  the  I  .ill  it  is  stated  in  the  seventh  para¬ 
graph  that  you  delivered  the  stock  of  the  Natl.  Cotton  Imp.  Co.  to 
the  treasurer  of  the  General  Cotton  Securities  Company.  Is  that 
true?  A.  No,  it  is  not  true. 

Q.  They  state  also  in  the  same  paragraph  that  in  executing  a 

contract  between  you  and  the  Gen.  Cotton  Securities  Co.  you  were 

acting  for  the  syndicate.  Who  was  that  syndicate?  A.  John  Hays 

Hammond  and  mvself. 

«/ 

Q.  You  were  acting  in  accordance  with  the  written  agreement  of 
Dec.  29th?  A.  We  were  acting  in  accordance  with  our  understand¬ 
ing  with  each  other. 

Q.  In  writing?  A.  No,  oral. 

Q.  Ton  mean  that  you  claim  to  have  executed  a  contract  under 
seal  on  behalf  of  J.  II.  Hammond  simply  on  his  oral  author- 

667  ity?  A.  \\  hich  contract  do  you  refer  to? 

Q.  I  refer  to  the  contract  with  the  Gen.  Cotton  Securities 
Co.  under  date  of  Jan.  7th.  1910. 

Question  objected  to  by  Mr.  Gittings  on  the  ground  of  being 
immaterial  anil  irrelevant,  and  not  cross  examination.) 

A.  1  made  the  agreement  with  the  Gen.  Cotton  Securities  Co.  with 
the  understanding  that  Mr.  Hammond  and  myself  for  the  purchase 
of  the  stock  of  the  Natl.  Cotton  Imp.  Co.,  and  after  it  was  all  carried 
out  we  were  to  create  a  syndicate  of  ourselves  and  others  whom  we 
might  ask  to  join  in  with  us. 

Q.  Do  you  mean  that  Mr.  Hammond  authorized  you  to  bind  him 
to  pay  $1,600,000  on  demand? 

(Mr.  G  ittings:  I  object  on  the  grounds  that  the  question  is  im¬ 
material  and  irrelevant.) 

A.  He  authorized  me  to  do  all  that  was  done.  He  read  over  the 
contract. 

Q.  When?  A.  He  read  the  contracts — I  think  the  Company  was 
organized  on  the  7th  or  Nth  of  .January,  I  do  not  know  which,  but  as 
fast  as  thev  were  submitted  to  me  he  saw  them. 

«y 

Q.  I  refer  now  to  the  contract  between  you  and  the  Gen.  Cotton 
Securities  Co.  dated  the  7th.  Did  you  say  Mr.  Hammond  saw  that 
before  it  was  executed.  A.  He  did  not. 

Q.  Where  did  he  see  it?  A.  At  his  house. 

Q.  Is  it  not  a  fact  that  more  than  one  draft  of  that  contract  was 
made  by  Mr.  Buell? 

(Objection  made  to  the  question  by  Mr.  Gittings.) 

A.  There  was  not,  and  submitted  to  him. 

Q.  It  is  alleged  in  the  8th  paragraph  of  the  bill  that  on  the  7th 
day  of  January  a  syndicate  agreement  was  entered  into  which 

668  fullv  ratified  your  actions.  Is  that  so?  A.  Well,  if  the 
agreement  says  so,  it  was  so.  I  haven’t  it  here. 

Q.  If  the  agreement  does  not  say  so?  A.  Then  it  cannot  be  so. 

Q.  In  the  11th  paragraph  of  the  bill  it  is  alleged  that  one  million 
dollars  of  preferred  stock  of  the  Gen.  Cotton  Securities  Co.  which  be¬ 
longed  to  Miller,  and  the  plaintiffs  was  deposited  with  the  U.  S, 

44— 2403a 
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Trust  Co.  Is  that  all  of  the  preferred  stock?  A.  There  is  two 
millions  dollars  besides  that. 

Mr.  Gittings: 

Q.  You  ask  if  that  was  all  the  preferred  stock,  and  he  said  there 
was  two  millions  besides  that. 

Q.  Was  that  two  million  dollars  of  preferred  stock  still  with  the 
U.  S.  Trust  Co.  when  this  hill  was  filed? 

(Mr.  Gittings:  I  object  as  immaterial  and  irrelevant.) 

A.  To  my  knowledge  1  presume  it  was. 

Q.  Were  you  present  at  a  meeting  in  your  office  in  the  early  part 
of  March,  1910,  at  which  Mr.  Hammond,  Mr.  Baldwin,  Mr.  Ather¬ 
ton  were  present,  in  which  stock  to  the  value  of  $1,600,000  preferred 
stock  Gen.  Cotton  Securities  Co.  was  turned  back  to  the  Treasurer 
of  that  Company  for  cancellation? 

(Mr.  Gittings:  1  object  as  immaterial  and  irrelevant.) 

A.  I  was  at  a  meeting  that  you  refer  to,  hut  it  was  not  the  under¬ 
standing  that  $1,600,000  of  that  stock  should  be  canceled,  and 
turned  back  to  the  Treasurer  of  the  Company. 

Q.  Mr.  Sully,  you  went  to  Europe  early  in  March?  A.  Fourth 
day  of  March,  1910. 

Q.  Are  you  sure  it  was  not  the  3rd?  A.  I  am  not  absolutely  posi¬ 
tive,  but  T  think  it  was  the  4th;  it  may  have  been  the  5th,  but  it  was 
not  the  3rd. 

669  Q.  Just  before  your  sailing,  did  you  execute  an  amended 
form  of  a  letter  addressed  to  the  Gen.  Cotton  Securities  Co. 
in  which  you  made  an  offer  to  sell  the  stock  of  the  Xatl.  Cotton  Imp. 
Co.  in  return  for  $1,400,000  of  the  preferred  stock  of  the  Delaware 
Co.  instead  of  the  $3,000,000  covered  by  the  original  proposition? 

Mr.  Gittings:  I  object  as  immaterial  and  irrelevant,  and  if  this 
line  of  examination  is  proceeded  with,  I  shall  contend  that  this  wit¬ 
ness  is  the  witness  of  the  respective  defendants  whom  the  examining 
counsel  represents. 

A.  T  remember  signing  an  amended  contract  with  the  understand¬ 
ing  that  Mr.  Baldwin,  who  was  counsel  for  John  II.  Hammond  that 
nothing  should  l>e  done  in  relation  to  the  same,  unless  it  was  ap¬ 
proved  by  Mr.  Bright  and  the  people  who  were  interested  with  Mil¬ 
ler  and  then  also  approved  by  the  full  Board  of  Directors. 

Mr.  Walker:  T  move  to  strike  out  that  answer  as  not  responsive 
to  the  question.  The  question  that  T  asked  you,  Mr.  Sully,  referred 
to  a  letter  addressed  to  the  G.  C.  S.  Co. 

A.  Well,  let  me  see  the  letter  and  I  will  tell  you. 

Mr.  Gittings:  I  object, 

Mr.  Sully:  Is  this  the  original?  There  is  $1,400,000  instead  of 
$1,600,000.  (Paper  D.  J.  S.  #1.) 

Q.  Did  you  sign  that  paper,  Mr.  Sully,  which  I  have  marked 
“D.  J.  S.  #2”?  A.  I  did  with  the  understanding  as  heretofore 
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stated,  with  Mr.  Baldwin.  He  brought  it  down  to  the  dock  and  I 
signed  it  there  the  day  of  my  sailing. 

Q.  I  show  you  a  paper  which  1  have  marked,  purporting  to  be  a 
contract  between  you  and  the  G.  C.  S.  Co.,  and  ask  if  you  signed 
that? 

(Mr.  Gittixgs:  I  object  as  being  irrelevant  and  immaterial.) 

A.  I  left  this  paper  signed  with  Mr.  Baldwin.  This  is  the  first 
time  I  ever  knew  it  was  signed  by  Ralph  Polk  Buell,  as  President, 
because  he  was  not  President  of  the  company  at  that  time. 

670  Q.  This  is  dated  on  the  7th  day  of  January.  Mr.  Buell 
was  President  on  the  7th  dav  of  Januarv,  was  he  not?  A. 

That  paper  was  not  made  out  on  the  7  th  day  of  January;  it  was  made 
out  on  the  3rd  or  4th  day  of  March. 

Q.  The  original  shares  of  preferred  stock  deposited  with  the  U.  S. 
Trust  Co.  as  shown  by  the  exhibits  of  the  bill  were  contained  in  cer¬ 
tificate  No.  1  for  thirtv  thousand  shares.  Was  such  a  certificate 
deposited  with  the  IT.  S.  Trust  Co.  A.  T  really  cannot  recollect. 

Q.  The  bill  contains  an  exhibit  under  date  of  Feb.  9th,  1910,  pur¬ 
porting  to  be  signed  by  you  as  syndicate  manager,  in  which  you 
sav  that  you  hand  them  certificate  No.  1  for  thirtv  thousand  shares 
of  preferred  stock.  A.  T  presume  that  is  correct. 

Q.  How  did  that  certificate  get  out  of  the  hands  of  the  U.  S.  Trust 
Company? 

(Mr.  Gittixgs:  T  object  as  immaterial  and  irrelevant.) 

A.  By  my  request  to  them  for  the  stock,  under  an  understanding 
with  Mr.  Baldwin  and  Mr.  Hammond  that  the  change  that  was  de¬ 
sired  to  be  made  should  be  made,  but  not  to  take  effect  unless  ap¬ 
proved  by  the  full  Board  of  Directors,  as  it  couldn’t  have  been  done 
otherwise  legally. 

(Mr.  Walker:  I  move  to  strike  out  the  conclusion  at  the  end  of 
that  answer.) 

Q.  Before  you  went  to  Europe  on  that  trip  was  there  not  a  series 
of  interviews  between  you  and  Mr.  Baldwin  based  upon  the  fact  that 
your  agreement  to  pay  $1,600,000  to  the  Gen.  Cotton  Securities  Co. 
upon  demand  was  not  sufficient  consideration  for  the  issue  of  the  pre¬ 
ferred  stock  to  that  amount,  and  was  it  not  then  agreed  bv  you  that 
the  original  minutes  of  the  organization’s  meetings,  which  had  not 
been  approved,  should  be  amended  and  that  an  amended  proposition 
from  you  and  an  amended  agreement  between  you  and  the 

671  Securities  Co.  should  be  executed  all  as  of  the  original  dates. 
A.  There  was  not. 

Q.  Tt  is  alleged  in  the  15th  paragraph  of  the  bill  that  it  was  at¬ 
tempted  to  hold  a  meeting  of  the  Board  of  Directors  on  Nov.  16th, 
1910,  in  Washington,  and  that  none  of  the  parties  who  participated 
in  this  action  was  ever  a  member  of  the  Board  of  Directors  or  a 
stockholder  of  the  Company  on  the  7th  day  of  January.  You  were 
present  at  that  meeting?  A.  There  was  no  meeting.  T  was  present. 

Q.  There  was  present  a  number  of  the  directors.  A.  Yes,  but 
there  was  no  meeting.  There  was  an  attempt  to  do  acts  which  were 
not  proper. 
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Q.  By  whom?  A.  By  those  who  were  present. 

Q.  Are  you  referring  to  the  meeting  on  the  1  Hth  day  of  Novem¬ 
ber?  A.  There  was  a  meeting  in  the  office  of  the  G.  C.  S.  Co. 

on  the  16th  day  of  November,  1610,  purporting  to  lie  a  directors’ 
meeting. 

Q.  You  remained  throughout  that  meeting?  A.  1  did,  but  pro¬ 
tested  at  it. 

Q.  Were  you  a  member  on  the  7th  day  of  January,  1910?  A.  1 
was  not  until  I  was  elected. 

.  Q-  Were  you  not  elected  on  the  7th  day  of  January?  A.  1  be¬ 
lieve  I  was. 

Q.  Did  you  qualify?  A.  1  believe  T  did 

Q.  How? 

(Mr.  Gittings:  I  object  to  this  as  absolutely  immaterial  and 
irrelevant  as  the  answers  admit  the  allegations  of  the  bill  as  to  who 
were  the  directors  of  the  Corporation,  covering  the  entire  period 
from  the  conception  of  the  company  down  to  the  date  of  the  filing  of 
the  bill.) 

Q.  Mr.  J.  H.  Hammond  was  present  at  that  meeting?  A  Which 
meeting? 

672  Q.  16th  of  November.  A.  lie  was. 

Q.  Mr.  Harris  Hammond  was  present  at  that  meeting  in 
November?  A.  He  was. 

Q.  Mr.  Miller  wa  s  present  at  that  meeting  in  November?  A.  lie 
was. 

Q.  Mr.  Atherton  was  present  at  that  meeting  in  November?  A. 
He  was. 

Q.  All  of  the  gentlemen  had  the  same  consideration  to  he  named 
stockholders  and  directors  that  you  had.  A.  They  did.  But  there 
were  also  present  at  this  meeting  Mr.  Baldwin  and  Mr.  Bright,  and 
the  meeting  was  never  legally  called. 

Q.  There  is  attached  to  the  bill  exhibit  *‘L.V  being  a  letter  dated 
Nov.  19th.  1910,  purporting  to  he  signed  by  you  addressed  to  Mr. 
Bright  and  including  a  form  of  a  request  directed  to  the  President 
and  Secretary  of  the  Gen.  Cotton  Securities  Co.  and  prepared  for  the 
signature  of  the  voting  trustees,  requesting  the  officers  to  call  a 
special  meeting  of  the  stockholders  for  the  purpose  of  removing  the 
present  Board  of  Directors  for  malfeasance  in  office.  You  were  one 
of  the  directors  that  it  was  proposed  to  remove  on  account  of  mal¬ 
feasance.  Were  you  guilty  of  any  malfeasance.  A.  None  that  I 
know  of. 

Q.  The  23rd  paragraph  of  the  bill  alleges  that  the  action  of  the 
defendants.  Bright.  Sully  and  Miller  in  standing  by  and  allowing  the 
assets  of  the  corporation  to  be  abstracted  from  its  treasury  in  the 
manner  hereinbefore  stated  constituted  malfeasance  in  office,  and  is 
grounds  in  law  and  equity  for  the  dissolution  of  the  voting  trust. 
Your  answer  admits  the  allegation  contained  in  the  23rd  paragraph 
of  the  bill.  T  would  like  to  ask  what  malfeasance  you  and 
673  these  other  gentlemen  were  guilty  of?  A.  T  was  not  guilty 
of  any,  and  I  protested  against  what  the  other  directors  were 
doing,  or  attempting  to  do. 
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Q.  What  other  directors?  A  Mr.  Miller,  Mr.  Hammond,  Mr. 
Harris  Hammond  and  Mr.  Atherton. 

Q.  What  were  they  doing?  A.  Attempting  to  change  the  con¬ 
tracts  of  the  Gen.  Cotton  Securities  Co.  at  an  illegally  called  meeting 
of  the  Board  of  Directors. 

Q.  Then  the  admission  of  your  answer  to  the  allegations  in  this 
paragraph  that  you  have  been  guilty  of  malfeasance  is  not  a  proper 
admission?  A.  That  admission  was  prepared  by  my  counsel,  and  I 
presume  he  knew  what  he  was  doing. 

Q.  Who  was  your  counsel?  A.  John  C.  Gittings. 

Q.  T  notice  this  answer  is  signed  by  Michael  W.  Sullivan.  A. 
Michael  W.  Sullivan  was  my  attorney  at  that  time.  T  have  since 
had  Mr.  Gittings. 

Q.  Is  Mr.  Gittings  your  counsel  in  this  equity  case?  A.  No,  Mr. 
Sullivan  is  my  counsel  in  the  equity  case,  and  Mr.  Gittings  in  the 
law  case. 

Q.  Then  Mr.  Gitti  ngs  who  has  sued  vou  in  this  equity  case,  is 
your  counsel  in  the  law  case  pending  in  the  Supreme  Court.  District 
of  Columbia?  A.  T  don’t  see  any  reason  why  he  shouldn’t  he. 

Q.  But  he  is.  A.  He  is. 

Q.  Tn  that  law  case  you  have  sued  the  individual  defendants  in 
this  case  and  some  others,  claiming  $1,500,000  for  damages  growing 
out  of  this  same  transaction? 

674  (Mr.  Gittings:  T  object  as  being  wholly  immaterial  and 
irrelevant.) 

A.  I  am  slicing  John  Hays  Hammond  and  others  for  $1,500,000 
for  what  T  consider  a  legitimate  claim  against  them  for  the  injury 
they  have  done  me. 

Q.  Growing  out  of  this  same  series  of  transactions  that  this  equity 
suit  refers  to?  A.  Practically  the  same. 

Q.  Do  you  know  of  a  meeting  of  the  Board  of  Directors  of  the 
Gen.  Cotton  Securities  Co.  that  was  held  in  New  York  on  the  23rd 
day  of  November.  1910? 

(Mr.  Gittings:  T  object  as  immaterial  and  irrelevant.) 

A.  I  have  heard  of  it. 

Q.  You  were  not  present.  A.  1  was  not. 

Q.  Did  you  know  that  at  that  meeting  a  resolution  was  passed  re¬ 
moving  you  from  the  Vice-Presidency  of  that  Company?  A.  I 
have  read  the  minutes  of  that  illegal  meeting  which  has  entered  such 
a  resolution. 

Q.  Did  you  know  that  Mr.  Hammond  went  to  Europe  on  the  day 
following  that  meeting,  and  remained  until  the  1st  of  February? 
A.  I  have  heard  that  he  did. 

Q.  Did  you  contend  that  removal  was  illegal? 

(Mr.  Gitttngs:  I  object  as  absolutely  immaterial  and  irrelevant. 
This  whole  line  of  examination  is  way  beyond  the  purview  of  the  bill 
of  complaint,  and  in  no  sense  of  the  word  can  —  said  to  be  a  cross 
examination  based  upon  the  witness’  evidence  in  chief.) 

Q.  You  have  testified  you  are  still  Vice-President  of  that  Com¬ 
pany,  Mr.  Sully?  A.  I  have. 
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Q.  It  is  complained  in  the  9th  paragraph  that  the  annual  meeting 
of  the  stockholders  was  not  called,  as  it  should  have  been,  on  the 
2nd  Monday  of  January,  1911.  and  that  the  proper  officers  of  the 
Company  wholly  neglected  to  comply  with  the  by-laws  in 

675  that  respect.  During  Mr.  Hammond's  absence  from  the 
country  you  were  the  chief  executive  officer  of  the  Company 

present.  Why  did  you  not  call  that  meeting?  A.  Under  advice 
of  counsel  I  did  not  call  it. 

Q.  Who  was  that  counsel?  A.  Michael  W.  Sullivan. 

Q.  Do  you  mean  to  say,  Mr.  Sully,  that  in  January  1911,  you  has 
consulted  Mr.  Michael  W.  Sullivan?  A.  I  did. 

Q.  You  went  to  Little  Dock  in  November.  1910.  A.  I  did. 

Q.  This  letter,  exhibit  “L"  which  1  have  already  called  to  your  at¬ 
tention.  was  dated  on  the  19th  of  November.  Letter  to  Mr.  Bright. 
Did  you  go  to  Little  Rock  l>efore  you  signed  that  letter?  A.  1  did 
not. 

Q.  When  did  you  go  to  Little  Rock?  A.  I  think  it  was  the  19th 
or  20th.  hut  am  not  positive. 

Q.  Did  you  receive  a  notice  of  the  meeting  to  he  held  in  New  York 
on  the  23rd?  A.  T  received  it  after  mv  return  to  Washington  from 
Little  Rock,  which  was  about  the  5th  or  6th  of  December. 

Q.  At  the  time  of  the  meeting  on  the  16th  of  November  in  Wash¬ 
ington,  did  you  know  that  Mr.  Hammond  intended  to  sail  for 
Europe  on  the  24th?  A.  Previous  to  the  meeting? 

Q.  During  that  meeting  or  that  day.  A.  T  did  not  know  he  was 
going  to  sail  on  the  24th.  TTe  wrote  me  he  had  an  idea  of  going, 
but  did  not  state  the  exact  date. 

Q.  Didn’t  von  know  during  that  meeting  that  he  was  going  in  a 
few  days? 

676  (Mr.  OittinCtS:  T  object  as  question  being  immaterial.) 

A.  I  do  not  recollect  that  he  definitely  stated  the  exact  date  he  was 
going,  but  1  did  learn  that  night  from  him  at  the  Arlington  Hotel 
that  he  was  to  sail  on  the  24th. 

Q.  On  the  following  day  you  sent  a  letter  to  Mr.  Bright,  urging 
him  to  join  you  to  call  a  meeting  of  stockholders  and  then  absented 
yourself  from  Washington  and  going  to  Little  Rock  remained  there 
until  Deceml>er.  A.  Sir.  Bright  knew  that  I  was  going,  and  he  and 
Mr.  Darn  mond  could  have  acted  as  trustees  because  they  were  the 
majority. 

Q.  It  would  have  been  impossible  for  you  to  have  attended  any 
meeting  then  of  the  directors  or  stockholders  before  Mr.  Hammond 
sailed  for  Europe.  A.  It  would  not  have  been  had  I  had  notice  that 
there  was  to  be  a  meeting  of  the  directors,  because  I  could  have  de¬ 
ferred  my  going  to  Little  Rock  until  a  later  date. 

Q.  You  have  said  that  the  plaintiffs  in  this  case  were  jointly  inter¬ 
ested  with  Mr.  Miller  in  this  invention  at  the  time  the  contract  was 
made  on  the  28th  of  December.  1909.  Did  you  have  an  interest  in 
it  also  at  that  time?  A.  No,  I  had  no  interest  in  it. 

Q.  Did  you  acquire  an  interest  somewhere  in  October  1909  from 
Doremus  and  Du  Bois?  A.  I  did  not,  except  the  foreign  rights. 
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Q.  You  had  no  interest  from  them  in  the  American  rights?  A. 
Absolutely  none. 

Q.  Did  you  have  a  written  agreement  with  them?  A.  No  written 
agreement  with  them. 

Q.  Did  you  have  anything  in  the  nature  of  a  written  assignment 
from  them?  A.  No. 

Q.  Was  any  such  assignment  ever  made  by  them  to  you  with 
your  knowledge?  A.  There  never  was. 

677  Q.  Was  there  any  assignment  of  35%  made  bv  Doremus 
and  Du  Hois  bv  which  you  were  in  anv  wav  benefited,  to  vour 

knowledge? 

(Mr  Oittinos:  I  object  as  absolutely  immaterial  and  irrelevant, 
and  secondly  that  the  question  is  indefinite  as  to  date.) 

Q.  This  question  refers  to  at  any  time  prior  to  December  28th, 
1909.  A.  There  was  not. 

Q.  I  offer  in  evidence,  papers  heretofore  referred  to  as  “D.  J.  S. 
No.  1  and  No.  2”  and  have  filed  copies  and  offer  to  produce  the 
originals  at  the  hearing. 

(Mr.  Gittings:  I  object  to  both  the  said  papers  as  being  imma¬ 
terial  and  irrelevant.) 

().  Did  you  not  have  a  letter  from  Graham  A  l/Ameroux  written 
some  time  in  January  1910,  addressed  to  you  in  which  they  state 
that  the  agreement  between  you  an-  the  Gen.  Cotton  Securities  Co.  as 
regards  the  demand  of  $1,600,000,  constituted  a  personal  obligation 
of  vour  own.  Was  it  so  considered  at  the  time  it  was  executed,  and 
did  you  not  show  such  a  letter  or  read  from  such  a  letter  to  Mr. 
Hammond? 

(Mr.  Gittings:  1  object  to  the  question  as  immaterial  and  ir¬ 
relevant  on  the  further  ground  that  if  there  were  such  a  letter  in 
question,  the  letter  itself  is  the  best  evidence  of  its  contents  and  there 
has  been  no  call  made  for  its  production.) 

A.  1  received  a  letter  from  Graham  A  L/Ameroux  to  the  above 
effect  and  Mr.  llammond  saw  and  read  the  same  letter  twice  previous 
to  the  day  that  1  read  it  to  him,  which  you  mention. 

(Mr.  Gittings:  J  move  to  strike  out  the  witness’  answer  on  the 
ground  that  it  is  incompetent  for  him  to  state  the  contents  of  a 
written  instrument.) 

Q.  Graham  A  L/Ameroux  were  the  counsel  of  the  General  Cotton 
Securities  Co.  who  drew  the  original  papers  and  organized  the  Com¬ 
pany.  Where  they  not?  A.  Graham  L’Ameroux  were  the 

678  people  who  organized  and  George  S.  Graham  was  appointed 
or  elected  counsel  for  the  Company. 

Q.  Ralph  Buell  is  his  associate?  A.  Ralph  Buell,  I  understand, 
is  a  member  of  the  firm  of  Graham  <fc  L/Ameroux.  Whether  he  is 
a  member  or  not,  I  am  not  positive. 
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Redirect. 


By  Mr.  Gittings: 

Q.  Mr.  Sully,  where  is  that  letter?  A.  It  is  now  in  evidence  in 
the  law  case,  I  presume. 

Q.  Who  was  the  stock  of  the  Nat’l  Cotton  Imp.  Co.  turned  over 
to  by  you?  A.  It  was  never  turned  over  to  anyone  by  me.  It  was 
left  with  me  as  trustee  and  was  put  in  a  box  which  I  held  as  trustee 
for  the  Gen.  Cotton  Securities  Co.  under  the  sanction  of  Mr.  Ham¬ 
mond  with  all  the  other  trustees  and  when  I  left  for  Europe  I  left 
the  key  of  that  box  with  Mr.  Atherton,  with  the  understanding  that 
if  the  directors  or  Mr.  Hammond  at  any  time  needed  the  papers  they 
had  access  to  it.  On  mv  return  I  found  that  the  stock  of  the  Nat’l 
Cotton  Imp.  Co.  had  been  taken  out  of  my  box.  I  asked  Mr.  Ather¬ 
ton  if  lie  had  taken  it.  He  said  “Yes.”  1  asked  him  on  whose 

authority.  He  said,  “It  was  on  the  authority  of  Mr.  Hammond.” 

*/  / 

I  asked  him  if  he  had  it  in  writing.  He  said  he  did  not.  He  said 
he  also  had  instructions  from  Mr.  Baldwin  to  take  it,  and  he  then 


asked  me  to  put  it  in  the  box  under  our  joint  names,  which  I  re¬ 
fused  to  do;  and  he  then  having  it  all  the  time  in  his  own  personal 
box  from  the  time  he  had  taken  it  up  to  that  time,  secured  a  box  as 
Treasurer  and  put  it  in  there. 

Q.  Where  was  the  stock  of  the  Nat’l  Cotton  Imp.  Co.  that  the 
Gen.  Cotton  Securities  Co.  secured  from  you  at  the  time  that  you 


signed  this  amended  letter  referred  to  as  “Exhibia  I).  J.  S.  No.  1,” 


and  signed  the  amended  contract  as  referred  to  as  “D.  J.  S. 


No.  2"  in  the  month  of  March  before  sailing  for  Europe? 
A.  It  was  in  the  lock  box  in  my  name  as  Trustee  in  the  Union 


Trust  Co.,  Washington,  1).  C.,  in  which  1  kept  all  the  papers  of  the 
Gen.  Cotton  Securities  Co. 


0.  Did  you  notify  Mr.  Doremus  or  Mr.  Du  Bois  that  you  had 
signed  this  letter  and  contract?  A.  I  did  not  notify  them,  but  l 
notified  their  counsel,  Mr.  Bright,  and  told  him  the  conditions  which 
it  was  signed  under,  and  that  he  must  notify  and  get  the  consent 
of  all  parties  interested,  and  it  was  understood  that  Mr.  Baldwin  was 
to  take  the  matter  up  with  him  and  also  that  it  must  be  done  and  ap¬ 
proved  by  the  full  Board  of  Directors. 


Q.  Who  was  the  President  of  the  Gen.  Cotton  Securities  Co.  at 
the  time  you  signed  these  papers?  A.  John  Hays  Hammond. 

Q-  Mr.  Atherton  was  rI  reasurer  of  the  Company  when  he  got  this 
stock  from  your  box?  A.  He  was. 

Q.  He  gave  you  a  receipt  for  it?  A.  He  did  after  this  conversa¬ 
tion  with  him. 


Q.  You  were  in  Europe  at  the  time  he  got  it?  A.  I  was  in  Europe 
at  the  time  he  took  it  from  the  box. 

Q.  \\  hen  you  got  back  you  spoke  to  him  about  it  and  he  gave  you 
a  receipt  for  it?  A.  He  gave  me  a  receipt  for  it  stating  that  he  had 
put  it  in  the  box  as  Treasurer  which  he  opened  that  day. 

D’N’L  j.  sully. 

Subscribed  and  sworn  to  before  me  this  second  day  of  October  1911 
[seal.]  FRANK  W.  COY,’ 

Notary  Public, 


National  cotton  improvement  co.,  corp'n,  et  al.  353 
680  Exhibit  D.  J.  S.  #1. 


To  the  General  Cotton  Securities  Company. 

Dear  Sirs:  Acting  for  myself  and  for  other  parties,  I  offer  to  sell 
and  transfer  to  your  corporation  $4/1, ’200  at  par  of  the  preferred 
stock,  and  $967,200  at  par  of  the  common  stock  of  the  National 
Cotton  Improvement  Company,  a  corporation  of  the  State  of  Maine, 
with  a  total  authorized  and  outstanding  issue  of  $500,000  preferred 
and  $1,000,000  common  stock.  This  corporation  owns  the  United 
States  Patents  and  patent  rights  for  an  improved  cotton  gin  known 
as  the  “Doremus  Gin.” 

In  addition  to  the  transfer  of  this  stock  I  offer  to  enter  into  an 
agreement  with  your  corporation  to  use  mv  best  efforts  to  sell  for  its 
treasury  $1,600,000  at  par  value,  of  its  preferred  stock  in  order  to 
provide  it  with  working  capital,  without  further  compensation,  and 
at  my  own  expense. 

In  consideration  of  the  transfer  of  this  capital  stock  and  of  my 
agreement  aforesaid.  I  will  accept  $1,400,000  preferred  stock  at  par 
and  $3,000,000  at  par  of  the  common  stock  of  your  company,  to  be 
issued  to  me  full-paid  and  non-assessable.  This  common  and  pre¬ 
ferred  stock,  or  the  proceeds  thereof  if  the  same  is  sold,  are  to  be 
divided  between  the  original  owners  of  t he  stock  of  the  National 
Cotton  Improvement  Company,  myself,  and  other  parties  interested 
with  me  in  this  transaction,  and  in  providing  the  moneys  necessary 
to  enable  me  to  carry  out  my  agreement  as  to  the  sale  of 

681  your  $1,600,000  of  preferred  stock. 

I  make  this  statement  in  connection  with  this  offer  so  that 
my  personal  interest,  and  the  interest  of  my  associates,  may  be  a 
matter  of  record. 

This  interest  is  also  shown  by  the  contract  between  myself  and  my 
associates  and  the  original  owner  of  the  said  property,  a  copy  of 
which  is  transmitted  herewith  to  be  placed  among  the  records  of 
your  company. 

Yours  very  truly, 

(Signed)  '  '  DANIEL  J.  SULLY. 

682  Exhibit  D.  .J.  S.  #2. 


General  Cotton  Securities  Company. 


This  agreement,  made  this  7th  day  of  January,  1910,  between 
Daniel  J.  Sully,  party  of  the  first  part,  and  General  Cotton  Securities 
Company,  a  corporation  of  the  State  of  Delaware,  party  of  the  second 
part : 


Whereas,  Daniel  J.  Sully,  party  of  the  first  part,  has  offered  to  de¬ 
liver  to  this  Company  $471,200  at  par  of  the  preferred  stock  and 
$967,200  at  par  of  the  common  >tock  of  the  National  Cotton  Im¬ 


provement  Company,  a  corporation  of  the  State  of  Maine,  with  a 
total  authorized  and  outstanding  issue  of  $500,000  preferred  stock, 
and  $1,000,000  common  stock  and  to  use  his  best  efforts  to  sell  for 
the  treasury  of  this  Company  $1,600,000  at  par  value  of  its  pre- 
45— 2403a 
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ferred  stock  in  order  to  provide  it  with  working  capital,  without 
further  compensation  and  at  his  own  expense,  in  consideration  of 
the  issuance  to  him  by  the  party  of  the  second  part  of  $1,400,000  at 
par  of  the  preferred  and  $3,000,000  at  par  of  the  common  stock,  full 
paid  and  non-assessable  of  this  Company;  and 

Whereas,  the  said  National  Cotton  Improvement  Company  is  the 
owner  of  valuable  patents  and  patent  rights  in  an  improved  cotton 
gin  known  as  the  “Doremus  gin’’,  and  bv  virtue  of  said  ownership  the 
stock  which  said  party  of  the  first  part  has  offered  to  convey  is,  in 
the  judgment  of  the  Board  of  Directors  of  the  party  of  the  second 
part,  worth  not  less  than  $4,400,000,  and  is  necessary  for  the 

683  purposes  and  objects  of  the  incorporation  of  the  party  of  the 
second  part; 

Now,  therefore,  this  agreement  witnesseth:  That  in  consideration 
of  the  premises  and  of  the  mutualities  of*  this  agreement,  the  parties 
hereto  covenant  to  and  with  each  other  as  follows,  to-wit: 

First.  Party  of  the  first  part  hereby  agrees  to  deliver  or  cause  to 
be  delivered  to  party  of  the  second  part  one  or  more  certificates  of 
the  preferred,  and  one  or  more  certificates  of  the  common  stock  of 
the  National  Cotton  Improvement  Company,  aggregating  4,71*2 
shares  of  the  said  preferred  stock,  and  9,672  shares  of  the  common 
stock  thereof,  properly  executed  and  endorsed  for  transfer,  the  said 
delivery  to  be  made  to  the  Treasurer  of  the  party  of  the  second  part. 

Second.  Party  of  the  fir.-t  part  agrees  to  use  his  best  efforts  to  sell 
for  the  treasury  of  this  company  $1,600,000  at  par  value  of  this 
Company’s  preferred  stock  without  further  compensation  and  at  his 
own  expense. 

Third.  Party  of  the  second  part  agrees  to  execute  and  deliver  to 
the  party  of  the  first  part,  upon  the  delivery  to  it  of  the  certificates 
of  stock  hereinbefore  provided  for  of  the  National  Cotton  Improve¬ 
ment  Company,  one  or  more  certificates  of  the  preferred  stock  and 
of  the  common  stock  of  party  of  the  second  part  aggregating  $1,400,- 
000  at  par  of  the  preferred  and  $3,000,000  at  par  of  the  common, 
which  stock  is  hereby  declared  to  1  >e  and  is  full-paid  and  non- 

684  assessable;  and  also  to  hold,  ready  for  delivery,  its  $1,600,000 
at  par  value  of  this  Company’s  preferred  stock  upon  sales 

thereof  which  from  time  to  time  mav  be  effected  bv  the  said  party 
of  the  first  part  pursuant  to  this  agreement. 

In  witness  whereof,  the  party  of  the  first  part  has  signed  and 
sealed  this  agreement,  and  the  party  of  the  second  part  has  caused 
the  same  to  be  executed  by  its  President,  and  its  corporate  seal  to  be 
hereunto  affixed,  dulv  attested  bv  its  Secretary,  the  day  and  year 

m  v  c  7  %J  c. 

first  above  written. 

(Signed)  D7AY  J.  SULLY.  [seal.] 

GENERAL  COTTON  SECURITIES 
COMPANY, 

By  RALPH  POLK  BUELL,  President . 

Attest  as  to  D.  -T.  Sully: 

WM.  WOODWARD  BALDWIN. 

Attest  * 

C.  H.  STANTON,  Secretary. 
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685  Filed  October  25,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Eq.  No.  30002. 

Willard  D.  Doremus  and  Addison  G.  Du  Bois 

vs. 

The  National  Cotton  Improvement  Company,  a  Corporation, 
John  Hays  Ilammond,  Daniel  J.  Sully,  Frank  S.  Bright,  John 

P.  Miller,  and  The  United  States  Trust  Company. 

Testimony  on  behalf  of  plaintiffs,  token  under  the  order  of  refer¬ 
ence  of  March  24,  1911,  to  A.  Johns,  Examiner  in  Chancery,  “to 
take  testimony  on  the  question  as  to  whether  the  defendant  The 
National  Cotton  Improvement  Company  was,  on  the  3rd  day  of 
March,  1911,  or  since  that  time  has  l>een,  doing  business  in  the 
District  of  Columbia.” 

October  7,  1911,  Saturday — 12  o’clock  m. 

Met  pursuant  to  agreement  at  the  office  of  Mr.  Philip  Walker,  in 
the  Union  Trust  Building,  loth  and  II  Streets,  N.  W.,  Washing¬ 
ton,  D.  C. 

Appearances:  Mr.  John  C.  Gittings  for  the  plaintiffs;  Mr.  Philip 
Walker  for  the  defendants;  and  plaintiff  Addison  G.  Du  Bois  and 
defendant  Frank  S.  Bright  in  pro  per. 

Whereupon  William  T.  Fletcher,  a  witness  produced  on  behalf 
of  the  plaintiffs,  having  been  duly  sworn,  testified  as  follows: 

Direct-examination . 

By  Mr.  Gittings: 

686  Q.  You  are  the  engineer  in  charge  of  the  Union  Trust 
Building?  A.  Yes,  sir. 

Q.  And  you  have  charge  of  the  removal  of  furniture  to  and  from 
the  building?  A.  Generally,  yes. 

Q.  Are  you  familiar  with  rooms  901,  902  and  903,  and  do  you 
know  who  were  the  occupants  of  those  rooms  from  August,  1909, 
down  to  May,  1911?  A.  Mr.  Sully,  the  General  Cotton  Securities 
Company. 

Q.  And  the  National  Cotton  Improvement  Company?  A.  I  don’t 
remember  about  that. 

Q.  M  ould  you  know  which  room  Mr.  Sully  occupied  if  you  saw 
or  examined  the  door  of  that  room?  A.  I  couldn’t  remember  those 
things. 

Q.  Who  has  charge  of  putting  the  names  of  the  tenants  or  occu¬ 
pants  on  the  doors  of  the  rooms?  A.  No  one  in  particular. 

Q.  Who  did  it  in  this  instance?  A.  We  have  a  sign  painter, 
who  comes  here  from  the  outside,  and  puts  the  names  on  the  doors, 
whatever  the  occupants  of  the  rooms  desire.  There  is  no  particular 
one  in  charge  of  that. 
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Q.  Are  you  familiar  with  the  loom  now  occupied  by  Mr.  Sully 
and  the  names  on  the  door?  A.  No,  1  don’t  remember  the  names 
on  the  door.  There  are  some  names  on  the  door  now,  but  1  don’t 
rememl>er  what  thev  are. 

Q.  Was  there  any  change  made  in  the  names  that  were  on  that 
door  after  December  1,  1010,  and  prior  to  Mr.  Sullv  vacating 

687  the  rooms  sometime  in  May  or  June.  1011?  A.  I  couldn’t 
tell  you  to  save  my  life,  because  1  didn’t  take  that  much  notice 

of  the  names  or  titles  on  the  door,  except  that  “D.  J.  Sully”  and 
some  other  words  were  on  the  door,  and  1  know  that  the  name  of 
the  General  Cotton  Securities  Company  was  on  there. 

Q.  Don’t  you  know  that  the  name  of  t lie  National  Cotton  Im¬ 
provement  Company  was  on  that  door?  A.  I  don’t  remember  that. 
Q.  Don’t  you  know  that  the  cards  or  Mips  in  the  directory  in  the 

lobbv  down-stairs  contained  the  name  <>f  the  National  Cotton  Ini- 
%/ 

provement  Company?  A.  I  don't  remember  that. 

Q.  M  ho  has  charge  of  putting  those  cards  or  slips  on  that  directory 
hoard?  A.  The  Fisher  Company  has  charge  of  putting  those  names 
in  there  and  taking  them  out. 

Q.  You  personally  never  gave  orders  to  change  the  names?  A. 
No,  sir. 

Q.  And  to  your  knowledge  not  a  bit  of  furniture  or  any  of  the 
possessions  in  those  rooms  were  ever  removed  until  removed  by  Mr. 
Sullv’s  order  or  with  his  consent?  A.  Not  that  I  knew  of. 

Q.  Do  you  know  who,  other  than  Mr.  Sully,  had  keys  and  access 
to  those  rooms?  A.  1 1  is  stenographer. 

Q.  Miss  Broadus?  A*.  I  think  that  is  her  name. 

Q.  Do  you  know  whether  Mr.  Bright  ever  had  access  to 

688  that  room?  A.  No,  sir,  I  don't  remember  seeing  him  there. 

Q.  Did  Mr.  Atherton,  the  gentleman  sitting  hack  of  you, 
ever  have  a  kev  and  access  to  those  rooms?  A.  Not  that  l  know  of; 
he  mav  have  had. 

Q.  Mr.  Atherton  has  room  60*2  in  the  Fnion  Trust  Building,  has 
he  not?  A.  Yes,  1  think  he  occupies  all  three  of  these  rooms  here. 

Note. — Cross-examination  waived  and  signature  of  the  witness 
waived. 

Addison  G.  Dr  Bois,  one  of  the  plaintiffs,  having  been  first  duly 
sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Gittings: 

Q.  How  frequently  did  you  visit  the  offices  of  the  National  Cotton 
Improvement  Company  in  the  Fnion  Trust  Building?  A.  Well, 
probably  weekly,  along  in  the  early  part  of  1910.  Yes,  I  was  there 
every  other  day  or  so. 

Q.  Who  had  charge  of  the  files  and  hooks  of  the  National  Cotton 
Improvement  Cohipanv?  A.  Mbs  Broadus. 

Q.  Where  were  they  kept?  A.  Kept  in  Mr.  Sully ’s  room. 

Q.  Was  his  office  in  room  901,  902  or  903?  A.  I  think  it  was 
901. 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP’n.  BT  AL.  367 


689  Q.  When  were  those  files  moved  at  any  time  previous  to 
May,  1911?  A.  Never,  to  my  knowledge;  they  were  there  up 

to  that  time. 

Q.  Where  are  they  now?  A.  The  last  I  saw  of  them  they  wTere 
in  a  room  on  the  seventh  floor  of  the  Union  Trust  Building. 

Q.  Who  occupied  that  room?  A.  The  General  Cotton  Securities 
Company,  the  National  Cotton  Improvement  Company,  and  the 
Doremus  Holding  Company. 

Q.  Who  occupied  the  suite  we  have  l>een  talking  about,  on  the 
ninth  floor?  A.  The  General  Cotton  Securities  Company  and  the 
National  Cotton  Improvement  Company. 

Q.  The  furnishings  of  that  suite  of  rooms,  to  which  company  or 
to  what  individual  did  they  belong?  A.  I  suppose  they  were  pur¬ 
chased  by  the  National  Cotton  Improvement  Company,  and  I  was 
informed  that  they  belonged  to  that  company. 

Q.  Who  paid  the  bills  of  the  General  Cotton  Securities  Company 
and  the  National  Cotton  Improvement  Company,  if  you  know?  A. 
Most  of  them  were  paid,  T  think,  by  Mr.  Atherton  by  check  and  on 
voucher. 

Q.  Who  prepared  the  vouchers?  A.  T  think  Miss  Rroadus  did, 
by  Mr.  Sullv’s  direction. 

Q.  Do  you  know  of  any  contracts  being  made  in  Washington  with- 
any  one  by  the  National  Cotton  Improvement  Company  in  1911, 
whether  they  had  been  completed  or  not.  and  especially  two 

690  contracts  with  Mr.  Willard  D.  Doremus?  A.  Yes:  there 
was  a  contract  to  build  a  machine  with  a  new  feature,  the 

auxiliary  gin  for  doffing. 

By  Mr.  Walker: 

Q.  Was  that  contract  in  writing?  A.  I  couldn’t  tell  you  whether 
it  was  in  writing  or  not;  T  think  not.  I  think  it  was  just  a  direc¬ 
tion  given  by  the  vice-president  of  the  company  to  Mr.  Doremus  to 
go  ahead  and  built  it. 

By  Mr.  Gittings: 

Q.  When  was  that  given — before  or  after  this  controversy  arose? 
A.  It  was  before. 

Q.  As  T  understand,  that  was  an  endeavor  to  improve  on  the 
Doremus  gin,  was  it?  A.  Yes:  it  is  one  of  the  main  features  today, 
the  Doremus  auxiliary  doffer. 

Q.  Have  you  ever  been  to  the  office  of  John  Hays  Hammond  in 
New  York?  A.  No,  I  was  never  in  his  office.  T  was  down-stairs  at 
71  Broadway,  but  I  was  never  in  his  personal  office. 

Q.  I  do  not  mean  his  personal  office,  but  his  general  office.  A. 
No.  I  don’t  think  I  was  ever  in  his  general  office. 

Cross-examination . 

By  Mr.  Walker  : 

Q.  What  do  you  mean  by  the  files  of  the  National  Cotton  Improve¬ 
ment  Company  being  in  the  offices,  901  <fcc.  Union  Trust  Building? 
A.  I  mean  all  the  correspondence  of  the  vice-president  and 
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691  the  different  people  that  they  do  business  with. 

Q.  Then  you  mean  that  Mr.  Sully,  who  had  been  vice' 
president  of  the  Company,  retained  in  his  possession  copies  of  the 
correspondence  he  had  had?  A.  Mr.  Sully  was  then  vice-president 
and  he  is  now  vice-president. 

Q.  Of  the  National  Cotton  Improvement  Company?  A.  Of  both 
companies,  so  far  as  T  know. 

Q.  That  is  what  you  mean — that  he  retained  those  papers  in  his 
possession?  A.  They  were  there  in  the  office. 

Q.  And  they  did  not  relate  to  any  transfer  hooks  or  minute  hooks 
or  anything  of  that  sort?  A.  The  hooks  were  all  there. 

Q.  What  hooks?  A.  Well,  the  main  hooks,  T  don’t  know;  I 
never  had  any  charge  of  them,  and  didn’t  pay  any  attention  to  them. 

Q.  In  other  words,  you  just  gave  thorn  a  casual  glance?  A. 
No,  T  examined  the  files  every  day  during  the  couple  of  weeks  that 
T  had  charge  of  the  office  while  Mr.  Sully  was  away. 

Q.  When  was  that?  A.  T  don’t  just  recall  the  time.  Tt  was  after 
his  return. 

Bv  Mr.  Gittixgs: 

Q.  After  his  return  from  where?  A.  After  his  return  from  the 
West;  he  was  getting  ready  to  go  out  to  Little  Rock  with  those 
people  for  a  test,  and  was  sick  up  at  Richfield  Springs. 

692  Bv  Mr.  Walker: 

Q.  Then  it  was  when  he  was  sick  at  Richfield  Springs  that  you 
had  charge  of  the  office?  A.  I  was  in  the  office  every  day;  I  didn’t 
particularly  have  charge;  1  went  in  t here  and  answered  a  letter  that 
was  necessary  to  l>e  answered. 

Q.  That  is  the  time  you  refer  to  when  you  saw  those  paj)ers?  A. 
No,  I  saw  them  in  there  up  until  the  time  he  moved  to  the  next  floor 
down  here. 

Q.  But  you  had  no  charge  of  the  office  at  any  time  except  when 
he  was  sick  at  Richfield  Springs?  A.  1  didn’t  really  have  charge 
of  the  office  at  all.  hut  he  asked  me  to  go  in  there  and  if  there  was 
anything  special  requiring  an  answer  to  answer  it. 

Q.  That  is  the  time  you  refer  to?  A.  That  is  the  time. 

Q.  When  was  the  contract  completed  with  reference  to  making 
the  doffing  roll?  A.  You  mean  when  was  the  machine  completed? 

Q.  Yes.  A.  T  couldn’t  say  as  to  that.  I  know  the  hill  has  never 
been  paid,  or  hadn’t  been  recently. 

Q,.  Do  you  know  of  any  voucher  being  prepared  in  Mr.  Sully’s 
office  and  paid  by  Mr.  Atherton  after  January  1,  1911,  except  this 
last  bill  for  rent  up  to  January  1,  1911?  A.  I  don’t  know  any¬ 
thing  about  that. 

Redirect  examination. 


Bv  Mr.  Gittixgs: 

Q.  Do  you  know  of  any  other  office  that  the  National 
693  Cotton  Improvement  Company  had  at  that  time?  A.  No. 

Q.  You,  Mr.  Doremus  and  Mr.  Miller  were  the  largest 
holders  and  held  a  controlling  interest  in  that  company?  A.  Yes. 
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Q.  I)o  you  know  any  one.  other  than  Mr.  Sully,  who  transacted 
any  business  in  relation  to  the.-c  companies?  A.  No  one  that  I 
knew  of,  except  Mr.  Atherton  paid  checks  now  and  then  that  were 
presented  properly. 

(Adjourned  to  meet  by  agreement  or  upon  notice.) 
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I,  A.  Johns,  an  Examiner  in  Chancery  in  and  for  said  District, 
do  hereby  certify  that  pursuant  to  agreement,  the  parties  to  the  said 
cause,  by  their  respective  attorneys,  appeared  l>efore  me  at  the  times 
and  places  mentioned  in  the  foregoing  depositions,  together  with  the 
witnesses  therein  named  for  the  plaintiffs;  that  before  testifying  said 
witnesses  were  by  me  duly  cautioned  and  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth  in  said  cause;  that,  in 
response  to  interrogatories  and  cross-interrogatories  by  the  respective 
attorneys  of  the  parties,  said  witnesses  gave  their  testimony,  which 
was  by  me  taken  down  in  shorthand  and  afterwards  by  mV  caused 
to  be  correctly  and  fully  extended  and  transcribed  as  appears  in  the 
foregoing  nine  pages;  that  by  agreement  of  counsel  for  the  re¬ 
spective  parties  the  signature  of  each  of  the  deponents  was  waived; 
and  1  further  certify  that  1  have  no  interest,  direct  or  indirect,  in 
the  case  to  which  the  above  depositions  relate,  and  am  not  the  agent 
or  attorney  of  any  person  having  any  interest  therein. 

Witness  my  hand  at  Washington,  1).  C.,  this  25th  dav  of  October 

1911. 


A.  JOHNS, 
Examiner  in  Chancery. 


695  Filed  October  25,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Eq.  No.  30002. 

Willard  D.  Doremus  and  Addison  G.  Du  Bois 

vs. 

The  National  Cotton  Improvement  Company,  a  Corporation; 
John  Hays  Hammond,  Daniel  J.  Sully,  Frank  S.  Bright,  John  P. 
Miller,  and  The  United  States  Trust  Company. 

Testimony  on  behalf  of  defendants,  taken  under  the  order  of 
reference  of  March  24.  1911,  to  A.  Johns,  Examiner  in  Chancery, 
“to  take  testimony  on  the  question  as  to  whether  the  defendant  The 
National  Cotton  Improvement  Company  was,  on  the  3rd  dav  of 
March,  1911,  or  since  that  time  has  been,  doing  business  in  the  Dis¬ 
trict  of  Columbia.” 

Tuesday,  April  25,  1911. — 3:30  o’clock  p.  m. 

Met  pursuant  to  agreement  at  the  offices  of  Mr.  Philip  Walker, 
in  the  Colorado  Building  14th  &  G  Sts.,  N.  W.,  Washington! 
D.  C. 


360 

696 


WILLARD  D.  DOREMUS  ET  AL.  Vft. 


Appearances:  Mr.  John  C.  Gittings,  for  tlie  plaintiffs; 
Mr.  Philip  Walker,  for  the  defendants;  and  defendants  D.  J. 
Sully  and  Frank  S.  Bright  in  pro  per. 

Whereupon  Prank  S.  Bright,  produced  as  a  witness  on  behalf 
of  the  defendants,  having  been  duly  sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Walker: 

Q.  State  your  name,  age  and  business.  A.  Frank  S.  Bright; 
47  years  old;  lawyer  by  profession  and  practice. 

Q.  You  are  a  member  of  the  bar  of  the  Supreme  Court  of  the 
District  of  Columbia?  A.  Yes. 

Q.  What,  if  any,  relation  have  you  to  the  National  Cotton  Im¬ 
provement  Company,  a  corporation,  and  one  of  the  defendants  iu 
this  case?  A.  1  am  the  Secretary  of  that  company. 

Q.  flow  long  have  you  been  such  Secretary?  A.  Since  the 
month  of  July,  1909,  as  1  remember. 

Q.  1  show  you  the  deposition  of  James  E.  Manter,  taken  on  com¬ 
mission  issued  in  this  case,  and  call  your  attention  to  an  exhibit 
attached  thereto,  purporting  to  he  a  copy  of  notice  signed  by  you 
of  an  adjourned  meeting  of  the  stockholders  of  that  corpora- 

697  tion,  to  be  held  at  Portland,  Me.,  on  May  23,  1910,  at  10:30 
o'clock  A.  M.,  and  of  a  special  meeting  of  said  stockholders 

to  he  held  at  the  same  place  on  the  same  day  at  3  o’clock  P.  M.,  and 
ask  you  if  you  sent  such  a  notice  and  to  whom?  A.  I  sent  such 
a  notice  to  the  stockholders  of  record  of  that  day,  and,  as  I  remember 
it,  thev  are  correctly  stated  here:  John  P.  Miller,  John  J.  Welch, 
Arthur  8.  Baiz,  Trustee;  1  don  t  remember  sending  any  notice  to 
John  P.  Miller,  Trustee;  but  l  sent  notices  to  the  others  as  named 
here. 

Q.  What  led  you  to  send  that  call  for  a  special  meeting?  A. 
Mr.  Win.  Woodward  Baldwin  was  acting  as  the  attorney  of  the 
National  Cotton  Improvement  Company,  and  he  had  advised  me - 

Mr.  Gittings:  1  object  to  the  witness  stating  any  advice  received 
from  Mr.  Win.  Woodward  Baldwin,  as  incompetent. 

Q.  State  whether  or  not  you  received  any  instructions  from  any 
other  officer  of  the  company  in  regard  to  the  calling  of  that  meet¬ 
ing.  A.  Mr.  W  m.  W  oodward  Baldwin  sent  me,  as  authority  for 
calling  that  meeting,  the  paper  which  I  hold  in  my  hand,  signed 
“Pan!  J.  Sully,  President. ’’  1  know  nothing  of  it,  except  that  it 

wras  sent  to  me  by  Mr.  Baldwin,  and,  in  the  letter  covering  it  he 
stated  that  it  would  be  my  authority  to  call  that  meeting. 

Mr  Gittings:  1  move  to  strike  out  the  witness’s  answer, 

698  as  not  responsive  to  the  question ;  and  on  the  further  ground 
that  it  states  the  contents  of  a  letter  from  Mr.  Baldwin,  and 

I  call  for  the  production  of  such  letter,  if  any  such  exists. 

Note. — Witness  produces  original  letter  from  Wm.  Woodward 
Baldwin,  dated  May  7,  1910. 
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Q,  Are  you  acquainted  with  the  signature  of  Daniel  J.  Sully? 
A.  I  have  been  for  about  eighteen  months. 

Q.  Did  you  ever  see  him  sign  his  name?  A.  A  number  of  times. 

Q.  Please  state  whether  or  not,  in  your  opinion,  the  signature 
attached  to  that  call  for  a  special  meeting,  is  the  signature  of  Daniel 
J.  Sully?  A.  I  am  not  an  expert  in  chirography,  but  I  have  not 
the  slightest  doubt  but  that  that  is  Daniel  J.  Sully’s  signature,  and 
never  have  had. 

Mr.  Walker:  I  offer  in  evidence  the  call  for  the  meeting,  and 
ask  the  Examiner  to  mark  it  as  Exhibit  Bright  No.  1 ;  I  also  offer  in 
evidence  the  letter  from  Mr.  Baldwin,  and  ask  the  Examiner  to 
mark  it  Exhibit  Bright  No.  2 ;  and  I  ask  that  the  originals  be 
correctly  copied  by  the  Examiner,  and  that  copies  be  filed  in  the 
case,  the  originals  to  be  returned  to  the  witness,  with  the  understand¬ 
ing  that  they  shall  be  presented  in  court  if  called  for. 

Mr.  Gittings:  I  object  to  the  letter  of  May  7,  1910  from  Mr. 
Baldwin,  unless  the  letter  of  the  6th  instant,  from  the  wit- 

699  ness  to  Baldwin,  l>e  produced;  and  then,  I  have  no  objection 
to  the  three  papers  going  into  the  record. 

The  Witness:  I  have  a  carbon  copy  of  that  letter. 

Mr.  Gittings:  We  a^k  for  the  production  of  the  original. 

Mr.  Walker:  The  witness  exhibits  his  letter  press  book  contain¬ 
ing  a  letter  press  copy  of  his  letter  of  May  6  to  Mr.  Baldwin. 

The  Witness:  That  is  a  press  copy  of  the  letter  I  sent  to  Mr. 
Baldwin. 

Note. — The  call  for  the  special  meeting  of  the  stockholders  of 
the  National  Cotton  Improvement  Company  to  be  held  on  the  23rd 
of  May,  1910,  is  correctly  copied  by  the  Examiner,  and  such  correct 
copy  is  filed  herewith,  marked  Exhibit  Bright  No.  1. 

The  letter  of  Wm.  Woodward  Baldwin,  of  May  7.  1910,  to  F.  S. 
Bright,  Esq.,  is  also  correctly  copied  by  the  Examiner,  and  such 
correct  copy  is  filed  herewith  marked  Exhibit  Bright  No.  2. 

Q.  Aside  from  that  letter  in  your  letter  press  copy  book  have  you 
any  recollection  of  that  original  letter?  A.  I  have  not. 

Q.  Where  does  Mr.  Baldwin  live?  A.  In  New  York  City;  office, 
No.  2  Rector  St. 

Mr.  Walker:  I  offer  in  evidence  this  copy  of  the  letter  called  for 
by  Mr.  Gittings,  and  suggest  that  you  read  it. 

Mr.  Gittings:  I  object  to  it  without  the  production  of  the 
original. 

700  Note. — The  witness  read  from  his  letter  press  copy  book, 
as  follows: 

May  6,  1910. 

Wm.  Woodward  Baldwin,  Esq.,  No.  2  Rector  St.,  New  York. 

Dear  Sir:  Please  let  me  know  if  you  have  heard  from  the  Cor¬ 
poration  Trust  Company  of  Maine,  so  that  I  may  send  out  the  notices 
for  the  adjourned  meeting.  What  dav  do  you  suggest  this  meeting 
shall  be  held? 

Yours  truly,  - , 

46 — 2403a 
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Q.  Mr.  Manter  with  his  deposition  files  as  exhibits  what  purport 
to  be  copies  of  waivers  of  notice  of  the  annual  meeting  of  the  stock¬ 
holders  of  May  2,  1910.  and  a  proxy  to  James  E.  Manter,  both  of 
which  ap|>ear  to  be  signed  by  Daniel  J.  Sully  and  dated  April  27, 
^1910.  I  will  ask  you  if  you  ever  saw  the  originals  of  these  papers, 
and  if  so,  under  what  circumstances?  A.  I  believe  these  to  be  copies 
of  the  originals.  I  sent  such  papers  on  the  27th  of  April,  1910, 
to  Mr.  Wm.  Woodward  Baldwin.  New  York  City. 

Q.  IIow  did  you  get  them?  A.  They  were  signed  by  Daniel  J. 
Sully,  and  witnessed  in  the  presence  of  my  stenographer,  Mr.  M.  C. 
Foote. 

Q.  Did  you  see  them  signed?  A.  I  cannot  testify  positively  as  to 
that.  My  best  recollection  is  that  1  did. 

Q.  Did  you  have  any  conversation  with  Mr.  Sully  at  that  time,  or 
thereabouts,  with  regard  to  holding  the  annual  meeting  or  adjourned 
meeting? 

701  Mr.  Gitti nos:  I  object  to  the  question  as  immaterial  and 
irrelevant. 

A.  1  do  not  remember.  I  remember  that  we  discussed  the  subject, 
but  1  cannot  give  the  dates,  and  I  do  not  remember  distinctly  what 
was  said  at  any  of  those  meetings.  I  do  know,  however,  that  1  got 
from  him  waiver  of  notice  and  proxy  for  those  meetings,  and  sent 
them  forward  on  the  27th  of  April  to  Mr.  Baldwin.  My  l>cst  recollec¬ 
tion  is  that  1  prepared  both  the  waiver  of  notice  and  proxy  and  that 
they  were  executed  in  my  otlice  by  Mr.  Sully. 

Q.  Were  you  present  at  any  meeting  of  the  Board  of  Directors  of 
the  National  Cotton  Improvement  Company  held  in  New  York  on 
or  about  the  23rd  of  November.  1910?  A.  I  was. 

Q.  As  Secretary,  have  you  the  minutes  of  that  meeting?  A.  1 
have. 

Q.  Please  produce  them.  A.  I  have  in  my  hand  a  complete  copy 
of  those  minutes. 

Q.  Please  state  whether  or  not  between  the  23rd  day  of  May 
1910  and  the  23rd  of  November.  1910.  anv  meeting  of  the  Board  of 
Directors  was  held,  according  to  the  records  in  your  possession,  or 
from  your  personal  knowledge?  A.  None  until  the  23rd  day  of  No¬ 
vember,  1910. 

Mr.  Walker:  I  otter  in  evidence  the  copy  of  the  minutes  pro¬ 
duced  by  the  witness,  and  ask  the  Examiner  to  mark  it  Exhibit 
Bright  No.  3. 

Note. — Said  copy  of  minutes  is  marked  Exhibit  Bright 

702  No.  3  and  is  attached  hereto. 

Q.  I  notice  in  these  minutes  that  John  Hays  Hammond,  John  P. 
Miller,  and  Frank  S.  Bright  were  appointed  an  Executive  Committee 
of  the  Board.  Did  that  Executive  Committe  subsequently  hold  a 
meeting?  A.  Yes. 

Q.  Are  there  any  minutes  of  that  meeting  in  your  possession?  A. 
I,  kept  the  minutes  of  that  meeting,  a  copy  of  which  I  will  produce 
and  hand  to  the  Examiner. 
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Note. — Said  copy  of  minutes  of  the  meeting  of  the  Executive 
Committee,  subsequently  handed  to  the  Examiner  by  the  witness, 
is  marked  by  the  Examiner  Bright  No.  4  and  is  attached  hereto. 

Q.  Subsequent  to  the  holding  of  that  meeting  what,  if  any,  ac¬ 
tion  did  von  take  about  surrendering  the  offices  of  the  corporation 
in  the  L  nion  Trust  Building?  A.  I  notified  Thos.  J.  Fisher  &  Co. 
that,  by  the  authority  of  the  action  of  the  Executive  Committee  of 
the  Board  of  Directors  of  the  National  Cotton  Improvement  Com¬ 
pany,  those  offices  would  be  surrendered  on  or  before  December  31, 
1910. 

Q.  W  as  that  notification  bv  letter?  A.  That  was  in  writing 

Q.  Wh  at  was  the  date  of  that?  A.  I  do  not  remember  the  date, 
but  that  letter  was  written,  though  I  do  not  know  that  I  have  a 
copy  of  it  in  my  letter  book.  I  have  today  seen  the  original, 

703  however,  in  the  hands  of  Mr.  Bert  E.  Corwin,  one  of  the 
clerks  of  Thos.  J.  Fisher  &  Co. 

Q.  M  here  was  that  office  of  the  National  Cotton  Improvement 
Company?  A.  It  was  in  rooms  901,  902  and  903,  .as  I  remember 
them,  the  three  rooms  on  the  north  end  of  the  ninth  floor  of  the 
Union  Trust  Building,  facing  II  Street. 

Q.  Who  physically  occupied  those  rooms,  to  your  knowledge?  A. 
Mr.  Daniel  J.  Sullv. 

Q.  Did  you,  as  Secretary,  have  an  office  there?  A.  I  did  not. 

Q.  The  return  of  service  of  process  in  this  case,  by  the  Marshal, 
both  on  the  original  writ  and  on  the  rule  to  show  cause,  show’s  that 
they  were  served  on  you  as  Secretary  of  the  Company.  Please  state 
whether  or  not  they  were  served  in  the  offices  of  the  corporation,  and, 
if  not,  state  where.  A.  They  were  served  on  me  in  mv  own  office. 

Q.  Where  is  that?  A.  No.  724,  Colorado  Building;  that  is,  it 
may  have  l>een  served  in  one  of  the  other  rooms,  but  the  entrance 
is  to  room  724. 

Note. — By  agreement,  the  cross-examination  of  this  witness  is 
postponed  to  a  subsequent  session. 

704  Bert  E.  Corwin  produced  as  a  witness  on  behalf  of  the 
defendant,  having  been  duly  sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Walker: 

Q.  What  is  your  employment?  A.  In  charge  of  the  rent  de¬ 
partment  of  Thos.  J.  Fisher  &  Co. 

Q.  State  whether  or  not  Thos.  J.  Fisher  &  Co.  have  control  of  the 
Union  Trust  Building.  A.  They  have. 

Q.  And  of  the  renting  of  rooms  901,  902  and  903  in  that  build¬ 
ing  to  the  National  Cotton  Improvement  Company.  A.  Yes. 

Q.  Have  you  a  letter  from  F.  S.  Bright,  Secretary  of  that  Com¬ 
pany,  surrendering  their  lease?  A.  I  have. 

Q.  Please  produce  it. 

Note. — Witness  produces  original  letter  from  F.  S.  Bright,  dated 
November  28,  1910,  to  Thos.  J.  Fisher  &  Co.,  enclosing  copy  of  reso- 
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lution  of  the  Executive  Committee  of  the  Board  of  Directors  of  the 
National  Cotton  Improvement  Company;  and  by  agreement  of  coun¬ 
sel  the  Examiner  has  made  a  correct  copy  of  said  letter  and  resolu¬ 
tion,  which  copies  are  attached  hereto  marked  respectively  Exhibits 
Corwin  Nos.  1  and  2. 

Q.  How  long  after  the  receipt  of  that  letter  did  the  National  Cot¬ 
ton  Improvement  Company  continue  to  occupy  those  rooms? 

705  A.  I  do  not  remember  exactly  when  they  vacated.  This  let¬ 
ter  says  that  they  would  cease  their  occupancy  on  or  before 

the  31st  of  December. 

Mr.  Gittings:  Do  not  state  what  vou  l>elieve  to  be  true,  but  what 

% 

vou  know  as  a  fact. 

* 

A.  (continued).  Well,  the  offices  were  vacated  by  the  National 
Cotton  Improvement  Company  on  or  before  the  31st  of  December. 
1910.  in  accordance  with  the  notice. 

Q.  Were  the  same  rooms  leased  to  anybody  else  at  or  about  that 
time?  Tf  so.  to  whom?  A.  Thev  were  rented  to  Daniel  J.  Sullv 

t 

from  the  first  of  January  1911. 

Cross-examination. 

Bv  Mr.  Gittings: 

*/ 

Q.  You  say  the  offices  were  vacated  by  the  National  Cotton  Im¬ 
provement  Company:  what  do  you  mean  by  the  word  vacated?  A. 
I  mean  that  we  accepted  their  notice  to  vacate  as  the  National  Cotton 
Improvement  Company,  and  were  at  liberty  to  rent  them  to  some 
one  else. 

Q.  You  had  a  letter  from  Mr.  Bright,  previous  to  this  one,  had  you 
not,  in  reference  to  the  matter,  in  which  a  check  was  tendered  on 
conditions?  A.  No:  I  think  that  was  after  that.  I  am  quite  sure 
it  was  afterwards. 

706  Q.  Where  is  that  letter?  A.  1  did  not  bring  it  with  me. 
Q.  Will  you  produce  it?  A.  I  can,  yes. 

Q.  We  would  like  to  have  that  letter  before  we  can  finish  your 
cross-examination.  Also  produce  the  lease,  if  you  please.  A.  Do 
vou  want  me  to  get  them  now? 

Q.  No.  not  now.  The  hour  i<  too  late.  Have  you  had  any  cor¬ 
respondence  with  Mr.  Sully  in  reference  to  the  matter?  A.  No:  T 
don’t  believe  there  is  any  correspondence  with  him. 

Q.  Nothing  was  ever  taken  out  of  that  room  on  the  1st  day  of 
January,  that  you  know  of.  was  there,  in  the  wav  of  furniture?  A. 
T  do  not  have  charge  of  moving  out  things:  Mr.  TTerron  has  move 
direct  charge  of  that :  he  has  full  charge  of  the  building,  and  he, 
through  the  chief  engineer  of  the  building,  has  the  things  moved. 

Q.  When  you  said  that  they  vacated  you  simply  meant  that  a 
new  lease  had  been  executed  for  those  rooms  by  Mr.  Sully  in  his  own 
name,  instead  of  under  the  name  of  the  National  Cotton  Improve¬ 
ment  Company.  A.  T  am  quite  clear  that  the  rooms  were  vacated  at 
that  time,  in  accordance  with  the  notice,  and  that  the  rooms  were 
rented  to  some  one  else. 

Mr.  Gittings:  T  will  examine  you  further  when  you  produce 
those  papers. 

Adjourned  to  meet  by  agreement  or  upon  notice. 
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707  October  7,  1911, 

Saturday — 11  o’clock  a.  m. 

Met  by  agreement  at  the  office  of  Philip  Walker,  Esq.,  in  the 
Union  Trust  Building.  Fifteenth  and  II  Streets,  Washington,  P.  C. 

Appearances:  Mr.  Philip  Walker  for  the  defendants;  Mr.  John  0. 
Gittings  for  the  plaintiffs;  and  Mr.  Frank  S.  Bright,  in  pro.  per. 

Whereupon  Bert  E.  Corwin  was  recalled  and  testified  further  as 
follows: 

Direct  examination. 

Bv  Mr.  Walker. 

«. 

Q.  Mr.  Corwin,  you  were  asked  to  produce  a  letter  from  Mr. 
Bright  in  relation  to  the  affairs  of  the  National  Cotton  Improve¬ 
ment  Company,  and  also  the  lease  of  the  National  Cotton  Improve¬ 
ment  Company  for  a  room  in  the  Union  Trust  Building:  Have  you 
them  with  you?  A.  Yes. 

Q.  Have  you  also  the  lease  of  Mr.  Sully?  A.  It  was  only  a 
monthly  agreement  that  Mr.  Sully  signed,  T  think.  This  (produc¬ 
ing  paper)  is  the  lease  of  the  National  Cotton  Improvement  Com¬ 
pany;  and  this  (producing  another  paper)  is  the  monthly  agree¬ 
ment  of  Mr.  Sullv. 

c / 

Mr.  Walker:  I  offer  in  evidence  the  following  papers,  and  re¬ 
quest  that  copies  thereof  be  made  by  the  Examiner  and  filed  here¬ 
with  : 

Letter  from  F.  S.  Bright,  secretary  National  Cotton  Improvement 
Company,  and  D.  B.  Atherton,  vice-president  and  treasurer  of 

708  the  General  Cotton  Securities  Company,  dated  December  80, 
1910.  addressed  to  Thomas  .1.  Fisher  &  Co..  Incorporated. 

Also  the  lease  of  the  National  Cotton  Improvement  Company, 
dated  July  30.  1909. 

Also  the  monthly  agreement  of  D.  J.  Sullv.  dated  January  3, 

1911. 

Note. — Copies  of  said  papers  are  filed  herewith,  marked,  respect¬ 
ively,  as  Exhibits  Corwin  Nos.  3.  4  and  5. 

Cross-examination. 

Bv  Mr.  Gittings: 

Q,  Mr.  Corwin,  according  to  your  understanding  when  did  this 
lease  expire?  A.  December  31,  1910. 

Q.  The  lease  is  for  one  year  from  August  1.  1909,  with  right  of 
renewal  for  one  year;  it  is  a  fact  that  it  was  renewed,  was  it  not? 
A.  No.  it  was  not.  only  they  continued  to  stay  there  at  the  expira¬ 
tion  of  the  year  at  an  increased  rental.  That  is  the  only  lease  we 
ever  had. 

Q.  The  letter  which  you  have  produced,  written  by  Frank  S. 
Bright  and  D.  B.  Atherton,  who  represent  themselves  as  being  offi¬ 
cers  respectively  of  these  two  corporations,  bears  date  December 
30,  1910.  Do  you  mean  to  say  that  you  received  the  surrender  of 
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these  premises  on  the  31st  of  the  month,  without  any  other  notice 
when  this  lease  has  a  renewal  clause  in  it?  A.  Yes.  We  were  will¬ 
ing  to  do  that. 

Q.  Yore  von  not  willing  to  do  it  because  Mr.  Sully  had  signed 
a  lease  for  the  National  Cotton  Improvement  Company, 
700  which  was  willing  to  continue  the  occupation  of  those  rooms 
and  pay  you  the  rent  for  them?  A.  No.  that  was  not  the 
ease  to  my  knowledge,  because  I  don’t  think  it  was  signed  at  the 
time  that  letter  was  received.  The  other  agreement  was  signed,  hut 
T  don  t  remember  the  date  of  the  Sully  agreement.  Tn  fact.  T  did 
not  know  that  Sullv  was  going  to  stav. 

Q.  Why  did  not  Mr.  Sullv  tell  you  he  was  vice-president  of  both 
these  companies,  as  written  on  those  papers?  A.  T  don’t  know.  Tie 
didn’t  tell  me. 

Q.  Did  not  the  names  of  both  these  companies  remain  upon  the 
doors  for  months  afterwards?  A.  T  didn't  look  at  the  doors;  T 
don’t  know. 

Q.  You  have  stated  in  your  examination  in  chief  that  the  Na¬ 
tional  Cotton  Improvement  Company  vacated  that  office  on  a  cer¬ 
tain  date.  You  have  no  knowledge  that  it  ever  had  the  office,  have 
you?  A.  T  knew  of  the  agreement  that  had  been  made  on  the  1st 
of  January. 

Q.  Do  you  mean  to  sav  that  Thomas  J.  Fisher  Co.  would  under¬ 
take  to  let  offices  to  a  tenant  to  get  out  on  one  day’s  notice?  A.  I 
do  in  this  case.  ves. 

Q.  And  in  this  case  they  did  it  in  view  of  the  fact  that  there  was  a 
row  in  companies,  and  because  Mr.  Sully  was  willing  to  enter  into 
a  lease  in  his  own  name:  is  not  that  correct?  A.  Personallv  T  did 
not  know  that  Mr.  Sullv  was  going  to  take  the  offices  after 
710  the  National  Cotton  Improvement  Companv  gave  them  up: 

T  did  not  know  they  were  willing  to  surrender  a<  they  stated 
in  their  letter. 

0-  Did  you  ask  for  a  surrender?  A.  No. 

Q.  Did  you  accept  the  conditions  set  forth  in  this  letter  of  Mr. 
Bright?  A.  No.  we  did  not. 

Q.  You  do  not  know  whether  ATr.  Atherton  is  vice  president  and 
treasurer  of  the  Ceneral  Cotton  Securities  Companv  or  not.  except 
from  what  he  has  told  you.  do  vou?  A.  No. 

Q.  Nor  do  you  know  that  Mr.  Frank  S.  Bright  was  secretary  of 
the  National  Cotton  Improvement  Company?  A.  No. 

Q.  You  have  never  done  any  business  with  them  in  relation  to 
renting  these  offices:  all  your  business  relations  were  with  Air.  Sullv 
ns  vice-president  of  the  National  Cotton  Improvement  Companv, 
were  they  not?  A.  I  believe  the  leases  were  signed  bv  ATr.  Sullv, 
yes. 

Q.  You  had  never  heard  of  those  gentlemen  until  vou  made  the 
lease?  A.  I  had  heard  of  them,  ye«:  but.  as  I  say.  T  did  not  know  as 
a  matter  of  fact  that  they  were  officers  of  those  companies:  T  just  took 
it  for  granted  that  they  were.  ATr.  TIerron  spoke  of  ATr.  Bright  sev¬ 
eral  times  as  being  secretary  of  the  Company,  and  T  took  it  for 
granted  be  was. 
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Q.  I  have  not  asked  for  what  you  heard  from  anybody  but  these 
gentlemen  themselves.  You  haw  attached  to  this  agreement  with 
Mr.  Sully  a  memorandum.  In  whose  handwriting  is  that? 

711  it  purports  to  have  been  signed  by  Mr.  Herron.  A.  That  is 
in  niv  handwriting. 

Q,  When  did  you  make  that  memorandum?  A.  On  the  3rd  of 
January,  1911,  it  is  dated. 

Q.  From  whom  did  you  receive  that  information  in  regard  to 
Mr.  Sully?  A.  From  Mr.  Herron. 

Q.  Then  you  did  know  that  Mr.  Sully  was  vice-president  of  the 
National  Cotton  Improvement  Company?  A.  From  Mr.  Herron’s 
sav-so,  yes. 

Q.  Does  not  that  recall  to  your  knowledge  that  you  did  know  of 
the  controversy  existing  between  the  officers  of  these  companies  in 
relation  to  this  matter?  A.  1  knew  something  about  it.  yes:  but  I 
did  not  go  into  it. 

Q.  This  letter  to  you  dated  December  30,  1910  (which  is  known 
as  Exhibit  Corwin  No.  3)  recites  as  follows: 

“This  payment  is  made  to  you  with  the  understanding  that  the-e 
rooms  will  not  he  leased  to  the  National  Cotton  Improvement  Com¬ 
pany  without  the  assent  and  approval  of  the  undersigned  F.  S. 
Bright,  secretary  of  said  Company,  or  to  the  General  Cotton  Secur¬ 
ities  Company  without  the  assent  and  approval  of  the  undersigned 
D.  B.  Atherton,  vice-president  and  treasurer  of  the  General  Cotton 
Securities  Company:  and  with  the  further  understanding  that  the 
lease  of  the  National  Cotton  Improvement  Company  terminates,  as 
above  stated,  upon  the  31st  day  of  the  current  month.” 

Did  you  agree  to  any  such  conditions  as  that?  A.  No.  sir. 

Q.  Who  is  the  party  who  would  know  whether  the  National  Cot¬ 
ton  Improvement  Company’s  property  remained  in  that  room  so 
long  as  Mr.  Sully  occupied  it  under  the  lease  of  January  3?  A. 
T  should  say  the  engineer  of  this  building  would  know  best 

712  about  that:  that  is  Mr.  Fletcher:  he  has  charge  of  moving 
things  in  and  out  of  the  building. 

Q.  Ts  he  here  now?  A.  Yes. 

Frank  S.  Bric.ht  was  recalled  and  testified  further  as  follows: 
Direct  examination. 

By  Mr.  Walker: 

Q.  You  have  testified,  Mr.  Bright,  that  the  offices  in  the  Union 
Trust  Building  occupied  by  the  National  Cotton  Improvement  Com¬ 
pany  were  surrendered  on  the  authority  of  the  executive  committee 
of  that  company?  A.  Yes. 

Q.  On  whose  authority  were  they  rented?  A.  On  the  authority 
of  the  executive  committee. 

Q.  Have  you  the  minutes  of  the  executive  committee  showing 
that  authority?  A.  T  have. 

Mr.  Walker:  Witness  produces  minutes  of  the  meeting  of  the 
executive  committee  of  the  National  Cotton  Improvement  Company, 
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hold  in  Washington  at  the  otlice  of  the  Company  in  the  Union 
Trust  Building,  September  25,  1909,  and  also  of  an  adjourned  meet¬ 
ing  of  the  said  executive  committee  at  the  same  place,  on  September 
27,  1909. 

713  Note. — A  copy  of  said  minutes,  made  by  the  Examiner,  is 

tiled  herewith,  marked  Exhibit  Bright  No.  4. 

Q.  To  what  particular  portion  of  these  minutes  have  you  re¬ 
ferred  ? 


Mr.  Gittings:  I  object  to  the  witness  reading  from  the  paper. 
The  paper  itself  is  the  best  evidence,  if  it  is  evidence  of  anything. 


A.  This  is  the  part  that  I  referred  to: 

“Resolved  that  the  establishment  of  a  branch  office  of  the  corpora- 
tion  at  901  Union  Trust  Building,  Washington.  I).  C.  lie  and  the 
same  is  hereby  authorized  and  approved.’’ 

Mr.  Walker.  We  offer  in  evidence  a  copy  of  those  minutes. 

Mr.  Gittings:  We  object  to  them  at  this  time. 


Cross-e  xa  m  i  n  a  t  i  o  n . 


By  Mr.  Gittings: 

<4.  How  did  you  get  possession  of  this  copy  of  the  minutes  of  the 
executive  committee?  A.  1  acted  as  secretary  of  that  meeting,  and 
made  the  original  and  the  copies. 

(J.  Where  is  the  original?  A.  So  far  as  1  know,  1  sent  it  over  to 

Mr.  Sullv ;  1  don’t  know  what  became  of  it  after  that.  1  left  it  in 
«/ 

the  office  of  the  National  Cotton  Improvement  Company,  in  Mr. 
Sully  s  possession. 

G.  You  say  in  the  office;  the  office  was  then  up-stairs?  A.  Up¬ 


stairs,  yes. 

Q.  The  executive  committee  was  composed  of  Mr.  Sully  as  chair¬ 
man  and  Mr.  Miller  and  Mr.  Welch?  A.  Yes,  sir. 

714  Q.  These  minutes  speak  of  a  branch  office  of  the  company. 

Are  vou  familiar  with  the  offices  of  John  I  lavs  Hammond  in 
New  York?  A.  I  am;  I  have  been  there. 


Q.  Is  there  anything  on  any  of  the  doors  of  his  offices  in  New 
York  which  shows  that  the  National  Cotton  Improvement  Company 
was  supposed  to  have  an  office  there?  A.  As  I  remember  it,  there 
are  on  the  doors  of  that  office  only  the  names  of  John  Hays  Ham¬ 
mond  and  Harris  Hammond. 


Q.  You  were  secretary  of  the  company  in  charge  of  its  books? 
A.  Of  its  secretary  books,  yes. 

Q.  You  know  of  110  clerks  or  of  any  files  pertaining  to  the  Na¬ 
tional  Cotton  Improvement  Company  that  were  kept  anywhere  other 
than  in  the  office  that  was  in  Washington  in  1910,  do  you?  A. 
The  transfer  books  and  the  treasurer’s  books  were  never  brought  to 
Washington;  all  the  other  books  and  files  of  the  company  so  far  as 
I  know  were  brought  to  Washington. 


Q.  What  do  you  mean  by  the  transfer  books?  A.  The  stock 
transfer  books  of  the  National  Cotton  Improvement  Company. 

Q.  Those  books  that  you  have  reference  to  are  in  the  possession 
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of  John  Ilays  Hammond’s  secretary?  A.  The  treasurer’s  books  and 
transfer  books  are  now  in  the  ofiice  of  John  Hays  Hammond  in 
New  York;  at  least  they  were  the  last  time  I  saw  them. 

Q.  You  were  at  one  time  attorney  for  John  Hays  Ham- 
71”)  mond.  were  you  not?  A.  Never. except  that  I  went  with  him. 

in  reference  to  a  suit  brought  by  Mr.  Green,  to  a  hearing  in 
your  office;  but  at  that  time  I  was  representing  Mr.  Daniel  J.  Sully 
as  his  attorney,  and.  for  fear  that  there  might  he  a  conflict  between 
his  interests  and  those  of  Mr.  Ilammond,  I  declined  a  retainer  from 
Mr.  Hammond,  and  have  never  had  any  kind  of  retainer  from  Mr. 
Hammond. 

Q.  In  your  examination-in-chief  you  stated  that  you  received  cer¬ 
tain  papers  from  Mr.  Baldwin  and  carried  out  his  instructions  with 
reference  to  them.  Whv  did  vou  carrv  out  Mr.  William  Woodward 

tt  * 

Baldwin’s  instructions,  knowing  that  he  was  neither  a  stockholder 
nor  director  nor  an  employe  of  the  National  Cotton  Improvement 
Company?  A.  Mr.  Baldwin  was  at  that  time  acting,  as  I  under¬ 
stood,  as  attorney  for  the  National  Cotton  Improvement  Company 
with  reference  to  holding  the  annual  meeting  of  the  company,  and 
Mr.  Sully  had  just  g<»ne  abroad  an<l  could  not  be  present;  Mr.  Bald¬ 
win,  as  T  understood,  was  in  correspondence  with  the  officers  of  the 
company,  the  Corporation  Tru-t  Company,  at  Portland.  Maine,  and 
was  advising  with  reference  to  making  the  minutes  of  the  meeting 
satisfactory  so  as  to  show  that  it  was  a  legal  meeting,  and  I  was 
following  his  advice. 

Q.  Where  did  you  get  that  information?  A.  From  Mr.  Baldwin. 
Mr.  Sully  told  me  at  that  time  that  Mr.  Baldwin  was  looking  aftet 
that  meeting.  That  was  at  the  time  Mr.  Sully  had  sailed  for  Europfe; 
the  meeting  occurred  during  bis  absence,  and  he  sailed  on  the  4th 
of  March.  Now,  wait  a  moment.  I  want  to  be  absolutely  accurate 
about  that.  T  do  not  remember  that  Mr.  Sully  said  that. 
71i)  Mv  recollection  is  that  they  had  a  meeting  here  on  the  3rd 
of  March,  at  which  there  was  some  talk  about  this  annual 


meeting.  What  Mr.  Sully  said  about  it  1  cannot  distinctly  remem¬ 
ber.  but  I  we-  following  Mr.  Bal  lwin's  advice  about  that  matter. 

Q.  You  say  you  were  following  Mr.  Baldwin’s  advice  in  the  hold¬ 
ing  of  that  meeting?  A.  Yes. 

Q.  Do  you  mean  to  say  now  that  you  do  not  recall  any  conversa¬ 
tion  with  Mr.  Sully  about  it  at  all?  A.  I  do  not  remember  anything 
that  Mr  Sully  said  or  that  I  said,  but  he  was  in  Washington  on  the 
3rd  of  March,  and  I  remember  there  was  some  discussion  on  that 
subject,  but  there  was  no  controversy  of  any  kind  at  that  time. 

Q.  Mr.  Sully  had  returned  from  Europe  previous  to  this  matter 
T  am  inquiring  about,  had  he  not?  TTe  went  to  Europe  in  March 
and  returned  in  April,  and  this  letter  you  have  offered  in  evidence 
bears  date  May  7.  1010.  and  this  meeting  did  not  occur  until  May. 
A.*  Mv  recollection  is  that  Mr.  Sully  was  abroad  at  that  time.  He 
was  abroad  three  times  that'  year,  and  T  think  he  was  abroad  at  the 

time  that  meeting  was  held.  _  _ 

O.  Do  vou  know  that  there  was  a  controversy  between  Mr.  John 
Hays  Hammond  and  Mr.  Sully,  growing  out  of  Mr.  Sully’s  first  visit 
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abroad  and  that  Mr.  Sully  believe  !  that  the  test  that  was  had  here 
in  Washington  in  March,  1910,  in  the  presence  of  Mr.  Hammond 
and  Mr.  Smith  (who  represented  Kidder,  Peabody  &  Co.)  was  a 
fake  and  was  made  for  the  purpose  of  preventing  him  from  carrying 
out  his  deal  with  the  Hirsch  syndicate,  and  do  you  not  know 
'  17  that  that  controversy  was  in  existence  at  the  time  this  meet¬ 
ing  of  the  National  Cotton  Improvement  Company  you  have 
reference  to  was  held?  A.  I  heard  Mr.  Sully  make  statements  of 
the  character  of  that  just  made  by  you.  hut  if  my  memory  is  correct. 
Mr.  Sully  at  that  time  had  just  gone  abroad  for  the  second  time  on 
money  furnished  by  Mr.  Ilammond.  and  the  controversy,  if  there 
had  been  one.  had  been  adjusted  at  that  time. 

Q.  The  Mr.  Baldwin  to  whom  you  have  referred  is  the  same  Mr. 
Baldwin  who  is  Mr.  John  Hays  Hamniond's  personal  counsel?  A. 
Yes,  I  know  him  as  such. 

Q.  And  the  same  gentleman  who  i-  named  as  a  defendant  with 
John  Hays  Hammond  and  others,  by  Mr.  Sully,  charged  with  enter¬ 
ing  into  a  conspiracy  to  defame  Mr.  Sully  and  injure  his  rights  in  re¬ 
lation  to  these  gin  matters?  A.  Mr.  William  Woodward  Baldwin  is 
a  party  defendant  to  that  suit. 

Q.  Have  you  produced  all  the  correspondence  you  have  had  with 
Mr.  Baldwin  in  reference  to  thi<  matter?  A.  In  reference  to  this 
particular  matter? 

Q.  Y  es.  in  reference  to  the  meeting  of  May  and  the  purpose  of  if. 
A.  So  far  a-  I  know.  yes.  I  have  had  a  great  deal  of  correspondence 
with  Mr.  Baldwin  on  other  subjects,  but  I  think  everything  is  in 
the  record  that  I  have  had  from  him  or  written  to  him  in  reference 
to  this  matter. 

Q.  You  do  not  mean  to  he  understood.  Mr.  Bright,  as  suggesting 
to  the  court  that  the  change  or  alleged  change  in  the  officers, 
718  that  was  attempted  to  be  made  at  the  meeting  in  May.  1911, 
was  ever  submitted  to  Mr.  Ikmiel  J.  Sully  and  approved  of 
by  him.  do  you?  A.  Do  you  mean  May.  1911.  or  May,  1910? 

Q.  I  mean  1910.  Thank  you.  A.  T  have  no  knowledge  as  to 
that.  I  thought  Mr.  Sully  was  fully  informed  about  it. 

Q.  Did  you  not  know  at  that  time  that  Mr.  Sully  had  no  confi¬ 
dence  in  Mr.  Baldwin,  and  that  Mr.  Baldwin  had  no  confidence  in 
Mr.  Sully?  A.  No. 

Q.  And  you  knew  it  as  early  as  March?  A.  No.  Both  Mr. 
Baldwin  and  Mr.  Sully  are  in  error  in  their  statements  that  T  was 
informed  at  that  meeting  about  that  matter.  I  had  gathered  some¬ 
thing  from  the  atmosphere  about  it.  but  not  from  anything  that 
was  said,  that  they  were  not  particularly  friendly  in  their  relations; 
but  the  fact  is  that  neither  had  said  anything  in  my  presence  that 
was  at  all  derogatory  to  the  other,  and  Mr.  Sully  subsequently  told 
me  that  he  relied  on  Mr.  Baldwin  and  had  great  confidence  in  him. 

T  have  no  recollection  of  having  communicated  anything  about  that 
meeting  to  Mr.  Sully,  but  if  he  had  been  interested  sufficiently  *o 
ask  me  he  certainly  would  have  gotten  all  the  information  I  had. 
and  T  don't  know  that  he  did  not  do  so. 
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719  Dolph  B.  Atherton,  produced  as  a  witness  on  behalf  of 
the  defendants,  having  been  duly  sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Walker: 

<).  Mr.  Du  Bois  has  testified  that  certain  payments  for  the  rent  of 
the  rooms  occupied  by  the  National  Cotton  Improvement  Com¬ 
pany  on  the  ninth  floor  of  the  Union  Trust  Building  were  made 
by  you:  Is  that  true?  A.  Yes. 

Q.  In  what  capacity  did  you  make  those  payments?  A.  As  treas¬ 
urer. 

Q.  Treasurer  of  the  National  Cotton  Improvement  Company? 
A.  No.  The  checks  were  signed  “D.  B.  Atherton,  Treasurer.” 

By  Mr.  Gittings: 

Q.  Have  you  those  checks?  A.  Yes. 

Mr.  Gittings:  The  checks  themselves  are  the  best  evidence.  I 
object  to  the  witness’s  statement,  and  move  to  strike  it  out  unless 
the  checks  are  produced. 

By  Mr.  Walker: 

Q.  Mr.  Du  Bois  has  also  testified  that  payments  were  made  on 
vouchers  prepared  under  Mr.  Sully’s  direction,  by  Miss  Broadus: 
Do  you  know  Miss  Broadus?  A.  Yes. 

Q.  She  is  Mr.  Sully’s  stenographer?  A.  I  believe  so. 

Q.  Was  her  salary  included  in  any  payments  you  made? 

720  A.  Yes,  I  paid  her  salary  every  week. 

Q.  Have  you  paid  her  salary  for  any  services  rendered 
since  December  31,  1910?  A.  No,  sir. 

Q.  Have  you  paid  any  rent  for  any  offices  occupied  by  the  Na¬ 
tional  Cotton  Improvement  Company,  since  December  31,  1910? 
A.  No,  sir. 

Cross-examination. 

By  Mr.  Gittings: 

Q.  You  say  you  are  treasurer  of  the  National  Cotton  Improve¬ 
ment  Company?  A.  No,  sir. 

Q.  You  were  treasurer  of  the  National  CoBon  Improvement  Com¬ 
pany?  A.  No,  sir. 

Q.  You  wrere  treasurer  of  the  General  Cotton  Securities  Company? 
A.  Vice-president  of  that  company. 

Q.  Were  you  treasurer  of  the  General  Cotton  Securities  Com¬ 
pany  in  1910?  A.  Yes. 

Q.  You  were  vice-president  under  the  election,  or  alleged  election, 
of  the  23rd  of  November,  1910?  A.  Yes,  sir. 

Q.  You  say  you  paid  these  bills,  from  time  to  time,  for  rent?  A. 
Yes,  sir. 

Q.  Bills  that  had  been  contracted  for  under  the  lease  en- 

721  tered  into  by  the  National  Cotton  Improvement  Company? 
A.  Yes,  sir. 
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Q.  You  are  correct  in  saving  'hat  tlie  offices  upstairs  on  the 
ninth  floor  of  the  Union  Trust  Building,  covered  by  this  lease,  were 
occupied  by  the  General  Cotton  Securities  Company  and  the  Na¬ 
tional  Cotton  Improvement  Company  up  to  January  1,  1911?  A. 
Up  to  December  31,  1910. 

Q.  Where  did  you  get  any  money  into  the  treasury  of  the  Gen¬ 
eral  Cotton  Securities  Company?  A.  There  never  was  any. 

Q.  Then  in  paying  the  bills  as  treasurer  of  the  General  Cotton 
Securities  Company  vou  were  not  disbursing  then*  money?  A.  1  did 
not  disburse  anv  monev  as  treasurer  of  the  General  Cotton  Securi- 

Aj  •/ 

ties  Company. 

Q.  Although  you  were  treasurer  and  signed  checks  as  treasurer? 
A.  I  signed  the  checks  a<  treasurer.  The  account  was  opened  in  the 
Union  Trust  Company  simply  to  designate  and  distinguish  it  from 
my  personal  account;  it  was  opened  in  the  name  of  “D.  B.  Ather¬ 
ton,  Treasurer.”  to  distinguish  it  from  the  account  of  “D.  B.  Ather¬ 
ton.” 


Q.  You  did  not  get  any  money  from  the  National  Cotton  Im¬ 
provement  Company?  A.  No.  sir. 

Q.  Yet  you  paid  Mr.  bully’s  stenographer  her  salary,  and  he  was 
vice-president  of  both  these  companies  in  1910?  A.  Paid  what? 

Q.  You  paid  the  salary  of  the  stenographer  of  Mr.  Sully, 

722  who  was  vice-president  of  the  General  Cotton  Securities  Com¬ 
pany  and  also  of  the  National  Cotton  Improvement  Com¬ 
pany.  up  until  December?  A.  I  paid  Miss  Broadus  her  salary 
weekly. 

Q.  Did  you  employ  Miss  Broadus?  A.  No,  sir. 

Q.  Mr.  Sully  employed  her?  A.  1  presume  so. 

Q.  And  you  continued  to  pay  her  up  until  December  31,  1910? 
A.  T  am  not  sure  about  that:  1  can  tell  bv  referring  to  the  books; 
but  it  occurs  to  me  that  I  notified  Miss  Broadus  that  her  salary,  so 
far  as  we  were  concerned,  would  cease  prior  to  that  time. 

Q.  If  you  did  so  notify  her  you  have  a  copy  of  the  letter  of  notifi¬ 
cation  and  can  produce  it?  A.  Yes. 

Q.  Will  you  produce  it  if  you  have  it?  A.  Yes,  \  will  be  glad 
to.  T  may  he  mistaken  about  that.  I  have  just  gone  to  my  files 
and  procured  this  letter  that  1  hold  in  my  hand,  which  was  written 
to  Miss  Broadus  under  date  of  February  2  1911.  Shall  T  read  it? 

Q.  I  do  not  want  you  to  read  it  in  evidence.  A.  So  evidently 
her  salary  was  paid  up  to  December  31,  1910 

Q.  You  also  from  time  to  time  paid  Mr  Doremus  on  contracts 
that  had  been  made  with  him  bv  Mr.  Sullv  on  behalf  of  these  com- 

•  Kj 

panics?  A.  Yes. 

723  Q.  Did  you  pay  for  the  furniture  and  other  things?  A. 
No,  I  didn't  pay  for  the  furniture.  Mr.  Sully  paid  for  the 

furniture. 

Q.  From  whom  did  you  get  the  monev  that  you  disbursed,  as 
you  have  testified?  A.  From  Mr.  John  Hays  Hammond. 

Q.  What  kind  of  a  voucher  did  you  give  Mr.  John  Hays  Ham¬ 
mond  for  it?  A.  The  money  came  to  me  through  his  New  York 
office,  and  1  acknowledged  receipt  of  it  by  letter.  I  presume,  as  I 
always  acknowledge  receipt  of  anything  of  the  kind. 
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Q.  Were  you,  as  treasurer  of  the  General  Cotton  Securities  Com¬ 
pany,  undertaking  to  borrow  money  from  Mr.  John  Hays  Ham¬ 
mond  with  which  to  run  these  companies?  A.  No,  sir. 

Q.  Had  the  board  of  directors  or  officers  of  the  General  Cotton 
Securities  Company  authorized  you  to  accept  any  money  from  Mr. 
John  Hays  Hammond?  A.  No. 

Q.  What  was  your  connection  with  the  National  Cotton  Im¬ 
provement  Company?  A.  I  had  no  connection  with  that  company 
at  all. 

Q.  You  were  at  the  same  time  an  employe  of  John  Hays  Ham¬ 
mond?  A.  T  was  Mr.  John  Hays  Hammond’s  personal  business 
representative. 

Q.  Did  you  draw  upon  Mr.  John  Hays  Hammond  personally,  or 
did  he  give  you  money  from  time  to  time  for  the  payment  of  cer¬ 
tain  expenses?  A.  Mr.  Hammond  gave  me  money  as  it  was 
724  needed  to  carry  on  the  promotion  of  this  enterprise;  he  gave 
me  money  to  pay  Mr.  Sully’s  private  living  expenses  here, 
his  bar  bills  and  cigar  bills,  and  things  of  that  kind. 

Q.  Did  you  know  that  the  National  Cotton  Improvement  Com¬ 
pany  had  agreed  to  pay  Mr.  Sully’s  expenses  incident  to  his  work  in 
behalf  of  that  corporation?  A.  No,  sir. 

Q.  How  did  you  happen  to  pay  these  bills?  A.  Mr.  Hammond 
told  me  to. 

Q  Were  they  submitted  to  you  in  the  shape  of  vouchers?  A.  I 
think  tliev  were  generallv;  I  think  there  were  instances  where  they 

were  not. 


Note. — Mr.  Walker  announced  that  the  testimony  for  the  de¬ 
fendants  under  this  reference  is  closed. 

725  District  of  Columbia,  s.s: 

I,  A.  Johns,  an  Examiner  in  Chancery  in  and  for  said  District,  do 
hereby  certify  that  pursuant  to  agreement,  the  parties  to  the  said 
cause,  by  their  respective  counsel,  appeared  before  me  at  the  times 
and  places  mentioned  in  the  foregoing  depositions,  together  with  the 
witnesses  therein  named  for  the  defendants;  that  before  testifying 
said  witnesses  were  bv  me  duly  cautioned  and  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth  in  said  cause;  that,  in 
response  to  interrogatories  and  cross-interrogatories  by  the  respective 
counsel  of  the  parties,  said  witnesses  gave  their  testimony,  which  was 
by  me  taken  down  in  shorthand  and  afterwards  bv  me  caused  to  he 
correctly  and  fully  extended  and  transcribed  as  appears  in  the  fore- 
gorng  thirty  pages;  that  by  agreement  of  counsel  fnr  the  respective 
parties  the  signature  of  each  of  the  deponents  was  waived;  and  I 
further  certify  that  I  have  no  interest,  direct  or  indirect,  in  the  case 
to  which  the  above  depositions  relate,  and  am  not  the  agent  or  at¬ 
torney  of  any  person  having  any  interest  therein. 

Witness  my  hand  at  Washington,  D.  C.,  this  11th  dav  of  October, 

1911. 


A.  JOHNS, 

Examiner  in  Chancery . 
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Exhibit  Corwin  No.  1. 


E’q.  No.  30002. 

Doremus  et  al. 
vs. 

National  Cotton  Improvement  Company. 


National  Cotton  Improvement  Company, 

Washington,  D.  C.,  Nov.  28,  1910. 


Thomas  J.  Fisher  &  Co.,  Washington,  I).  C. 


(Gentlemen:  I  am  enclosing  copy  of  resolution  of  ihe  Executive 
Committee  of  the  Board  of  Directors  of  the  National  Cotton  Improve¬ 
ment  Company  with  reference  to  the  lease  of  the  offices  now  occupied 
by  that  Company  in  the  Union  Trust  Building,  Washington,  D.  C. 
In  accordance  with  the  direction  covered  in  that  resolution  1  hereby 
give  you  notice  that  the  said  corporation  will  cease  and  determine  its 
occupancy  of  said  offices  on  or  before  the  31st  day  of  December,  1910. 

Yours  truly. 

F.  S.  BRIGHT. 


FSB/1. 
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Exhibit  Corwin  No.  2. 


Eq.  No.  30002. 

Doremus  et  al. 
vs. 

National  Cotton  Improvement  Company. 


Minute *  of  a  Meeting  of  the  Executive  Committee  of  the  Hoard  of 
Directors  of  The  National  Cotton  Improvement  Compang ,  Held 
"t  thr  Office  of  the  ('ompan y .  71  Broadway,  New  York  City,  No¬ 
vember  23rd,  1910. 

Present:  John  Hays  Hammond.  John  P.  Miller.  Frank  S.  Bright. 

Mr.  Hammond  chairman  and  Mr.  Bright,  upon  the  chairman’s 
designation,  acting  as  secretary. 

Upon  motion  of  Mr.  Miller  it  was  unanimously  resolved  to  ter¬ 
minate  the  Company's  lease  of  its  office*  in  the  Union  Trust  Building 
at  the  earliest  time  this  could  be  done,  and  to  store  the  furniture 
equipment  and  the  property  of  the  Company,  now  in  its  offices,  in  a 
storage  warehouse  in  Washington,  to  he  selected  by  Mr.  Bright 
Upon  motion  of  Mr.  Miller  it  was  further  unanimously  resolved 
that  Mr.  Bright  be  directed  to  notify  the  agents  of  the  Union  Trust 
Building  of  the  foregoing  resolution,  and  to  attend  to  the  storage  of 
the  company’s  property. 

F.  S.  BRIGHT, 

Secretary. 
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728  Exhibit  Corwin  No.  4. 

Office  of  Thomas  J.  Fisher  and  Co.,  Inc. 

Rent  Application. 

Full  name  of  applicant,  National  Cotton  Improvement  Co. 

Address - . 

Premises  desired  903-2  and  1  I  n  Tr.  Co.  I >ldi» . 

Term  1  year.  Monthly  rental  $75.00. 

Tenancy  begins  Aug.  1/09. 

First  payment  to  be  made  on  signing. 

Subsequent  payments  due  in  advance. 

Character  occupancy  office. 

Where  employed - . 

References  (last  landlord  preferred)  O.  K.  Handy. 

Remarks:  After  one  year  rent  to  be  $100.00  per  month. 

Reported  by  7/28/09.  McC. 

This  agreement,  made  this  30th  day  of  July  A.  D.  1909,  between 
Thomas  .T.  Fisher  and  Company,  Incorporated  a  corporation,  party 
of  the  first  part,  and  National  Cotton  Improvement  Company  party 
of  the  second  part: 

itnesseth,  that  the  said  party  of  the  first  part  does  hereby  demise 
and  let  unto  the  said  party  of  the  second  part  as  tenant  for  one  (1) 
year  beginning  with  the  first  day  of  August  A.  D.  1909  the 

729  premises  known  as  Rooms  No.  901-902  and  903  in  the  “Union 
Trust  Company  Building,”  situate  on  the  southwest  corner  of 

Fifteenth  and  IT  Streets  Northwest,  Washington,  D.  C.  The  said 
party  of  the  second  part  hereby  agree  to  hake  and  hold  the  said 
premises  a>  tenant  a<  herein  specified,  and  to  pay  therefor  to  Thomas 
J.  Fisher  and  Company,  Incorporated,  the  said  party  of  the  first  part, 
at  its  office,  Washington,  D.  C.  the  full  sum  of  nine  hundred  (900) 
dollars,  payable  in  monthly  installments  of  seventy-five  (75)  dollars, 
the  first  payment  to  be  made  on  the  signing  of  this  agreement,  and 
the  subsequent  payments  to  be  made  in  advance  on  the  first  day  of 
each  and  every  month.  The  said  party  of  the  second  part  agrees 
that  it  will  not  use  the  said  premises,  or  any  part  thereof,  for  any 
unlawful  or  dangerous  purpose,  but  will  occupy  the  same  only  for 
office  purposes  and  will  not  sub-let  the  premises,  or  any  part  thereof, 
or  transfer  possession  thereof  or  any  part  thereof  or  assign  this  lease 
without  the  written  consent  first  had  and  obtained  from  the  said  party 
of  the  first  part,  and  at  the  expiration  of  its  tenancy  will  deliver  up 
the  premises  in  the  like  good  order  in  which  they  now  are,  ordinary 
wear  and  tear  and  damage  bv  the  elements  only  excepted. 

The  party  of  the  second  part  further  agrees  that  if  any  installment 
of  rent  shall  not  be  paid  when  the  same  shall  be  and  become  due  and 
payable,  as  hereinbefore  provided  (whether  demand  shall  have  been 
made  for  the  same  or  not),  or  if  it  shall  in  any  other  respect  violate 
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any  of  the  conditions  or  covenants  contained  in  this  agreement,  then 
it  shall  be  lawful  for  the  said  party  of  the  first  part  to  re- 

730  cover  possession  of  said  premises,  the  said  party  of  the  second 
part  hereby  waiving  all  right  to  claim  a  thirty  days’  notice 

or  other  legal  notice  to  remove  from  said  premises. 

It  is  further  understood  and  agreed  by  and  between  the  parties 
hereto  that  in  event  of  the  total  or  partial  destruction  of  the  within 
described  premises  by  lire,  tornado,  <>r  public  enemies,  rendering  the 
same  wholly  unfit  for  occupancy,  then  and  in  that  event  this  lease 
shall  thereupon  cease  and  determine,  and  the  party  of  the  second  part 
shall  pay  to  the  party  of  the  first  part  such  proportionate  part  of  the 
rent  for  said  premises  as  has  accrued  up  to  the  date  of  such  ter¬ 
mination. 

As  part  of  the  consideration  for  this  lease,  party  of  the  second 
part  agree-  not  to  place  any  sign  or  signs  on  windows  or  window- 
shades,  awnings,  hallways,  or  outside  walls  of  building;  and  further 
agree-  to  use  said  room  only  for  ollice  purposes. 

The  party  of  the  second  part  is  hereby  granted  permission  to  place 
signs  on  entrance  door  of  rooms  at  its  own  cost  and  expense. 

In  consideration  of  this  lease  party  of  the  first  part  agrees  to  pro¬ 
vide  for  electric  light  throughout  the  year,  steam-heat  during  the 
heating  season,  elevator  service  during  office  hours  daily  and  at  night 
until  11  P.  M.,  general  cleaning  of  rooms,  and  place  name  of  party 
of  second  part  in  the  directory  in  the  main  entrance  hall  of  building 
without  additional  charge,  party  of  the  first  part  hereby  dis- 

731  claiming  any  liability  in  the  event  the  above-mentioned  serv- 
ice  shall  be  interrupted  through  no  fault  of  party  of  the  first 

part. 

Party  of  the  second  part  is  hereby  given  the  privilege  of  renewing 
this  lease  for  one  (1)  year  at  a  monthly  rental  of  one  hundred  (100) 
dollars,  from  the  expiration  of  this  lease. 

It  is  further  understood  and  agreed  that  the  covenants  and  agree¬ 
ments  contained  in  the  within  agreement  are  binding  on  the  parties 
hereto  and  their  legal  representatives,  and  no  waiver  of  one  breach  of 
any  covenant  herein  shall  be  construed  to  be  a  waiver  of  the  covenant 
itself,  or  of  any  subsequent  breach  thereof. 

Witness  the  hands  of  the  parties  hereto  the  dav  and  vear  aforesaid 

■  *.4, 

to  thi>  and  duplicate  of  like  tenor  and  date. 

THOM  AS  .J.  FISHER  AND  CO..  Incorporated, 
Bv  TITOS.  M.  GALE,  Vice-President. 

NATIONAL  COTTON  IMPROVEMENT  CO., 
DNL.  J.  SLLLY,  Ut  Vice-Pres’t. 

Witnesses  at  signing: 

CHARLES  W.  HANDY, 

As  to  Both. 
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732  Exhibit  Corwin  No.  5. 

1/3/11. 

Office  of  Thomas  J.  Fisher  and  Co.,  Inc. 

Rent  Application. 

Full  name  of  applicant,  Daniel  J.  Sully. 

Address,  Union  Trust  Bldg.,  Rooms  #901-902  &  903. 

Premises  desired.  Union  Trust  Building. 

Terms,  monthly.  Monthly  rental,  $100. 

Tenancy  begins  January  1,  1911. 

First  payment  to  he  made  signing. 

Subsequent  payments  due  in  advance. 

Character  occupancy,  office  purposes. 

Where  employed,  — — - . 

References  (last  landlord  preferred). 

Remarks:  Mr.  Sully  is  vice  president  of  the  National  Cotton  Im¬ 
provement  Co. 

O.  K.  to  rent  to  him  personally  says  Mr.  Herron. 

Reported  by  1/3/11.  B.  E.  C. 

This  agreement,  made  this  3d  day  of  January,  A.  D.  1911,  be¬ 
tween  ‘‘Thomas  J.  fisher  and  Company,  Incorporated.”  a  corpora¬ 
tion,^  the  first  part,  and  Daniel  J.  Sully  party  of  the  second  part: 

Witnesseth,  That  the  said  party  of  the  first  part  does  hereby  de¬ 
mise  and  let  unto  the  said  part-  of  the  second  part  as  a  monthly 
tenant  only,  beginning  with  the  first  day  of  January,  A.  D. 

733  1911  the  rooms  and  premises  known  as  #901-902-903  Union 
Trust  Building:  situate  15"  A  II  streets  N.  W.,  Washington, 

D.  C. 

The  said  party  of  the  second  part  hereby  agrees  to  take  and  hold 
the  said  premises  as  tenant  as  aforesaid,  and  to  pay  therefor  to  the 
said  party  of  the  first  part  the  monthly  rental  or  sum  of  One  hun¬ 
dred  (100.00)  dollars  the  first  payment  to  be  made  on  the  signing 
of  this  agreement,  and  the  subsequent  pavinents  to  be  made  in  ad¬ 
vance  on  the  first  day  of  each  and  every  month.  The  said  party 
of  the  second  part  agrees  that  he  will  not  use  the  said  premises,  or 
any  part  thereof,  for  any  unlawful  or  dangerous  purpose,  but  will 
occupy  the  same  only  for  office  purposes  and  will  not  sub-let  the 
premises,  or  any  part  thereof,  or  transfer  possession  thereof,  or  carry 
on  any  business  therein  except  as  aforesaid  without  the  written  con¬ 
sent  first  had  and  obtained  from  the  said  party  of  the  first  part,  and 
at  the  expiration  of  his  tenancy  will  deliver  up  the  premises  in  the 
like  good  order  in  which  they  now  are,  ordinary  wear  and  tear  and 
damage  by  the  elements  only  excepted ;  and  further,  to  give  the  partv 
of  the  first  part  a  notice  of  thirty  days,  in  writing,  of  any  intention 
to  vacate  said  premises,  which  notice  may  be  served  at  any  time,  and 
shall  nui  from  date  of  service,  and  in  which  notice  Sundays  and 
legal  holidays  shall  be  computed. 

48— 2403a 
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Should  the  said  party  of  the  first  part,  at  any  time  during  the 
continuance  of  this  tenancy,  desire  to  have  again  and  repossess  the 
said  premises,  and  there  should  at  the  time  have  been  no  de- 
734  fault  in  the  payment  of  rent  or  breach  of  any  of  the  other 
covenants  contained  herein  by  the  said  party  of  the  second 
part,  the  said  party  of  the  second  part  agrees  with  the  said  party 
of  the  first  part,  to  surrender  up  possession  of  the  said  premises  at 
the  end  of  a  written  notice  of  thirty  (30)  days,  which  may  be  served 
at  any  time  and  which  shall  run  from  date  of  service  (in  the  com¬ 
putation  of  which  Sundays  and  legal  holidays  shall  be  included), 
to  that  effect;  at  the  end  of  which  time  the  tenancy  hereby  created 
shall  determine  and  expire;  and  the  party  of  the  second  part  agrees 
thereupon  to  remove  from  and  quit  said  premises  hereinbefore 
named.  Should  the  said  month’s  notice,  to  be  given  by  either  of  the 
parties  hereto  to  the  other,  expire  prior  to  what  would  otherwise  be 
the  last  day  of  any  month’s  tenancy,  then  the  said  party  of  the 
second  part  shall  be  liable  to  pay  only  such  proportional  part  of  such 
month’s  rent  as  may  accrue  between  the  beginning  of  such  month’s 
tenancy  and  the  day  of  vacating  after  the  expiration  of  such  notice, 
or  proceedings  thereunder  incident  thereto. 

The  party  of  the  second  part  further  agrees  that  if  any  installment 
of  rent  shall  not  he  paid  when  the  same  shall  be  and  become  due 
and  payable  as  hereinbefore  provided  (whether  demand  shall  have 
been  made  for  the  same  or  not),  or  if  he  shall  in  any  other  respect 
violate  any  of  the  conditions  and  covenants  contained  in  this  agree¬ 
ment,  then  the  right  of  possession  of  the  said  party  of  the  second 
part  to  said  premises  >hall  he  forfeited,  and  it  shall  be  lawful  for  the 
said  party  of  the  first  part  to  recover  possession  of  said  prem- 
73f>  ises,  the  said  party  of  the  second  part  hereby  waiving  all  right 
to  claim  a  thirty  days'  notice  to  quit  (and  the  right  of  occu¬ 
pancy  during  the  time  such  notice  might  run),  or  other  legal  notice 
to  remove  from  said  premises. 

The  party  of  the  second  part  further  agrees  to  repair  all  damage 
to  the  plumbing,  such  as  the  stoppage  of  drain  pipes,  the  bursting  of 
pipes  by  freezing,  and  all  other  damage  to  the  plumbing  resulting 
from  careless  use.  at  his  own  cost  and  expense. 

It  is  further  understood  and  agreed  that  the  covenants  and  agree¬ 
ments  contained  in  the  within  agreement  are  binding  on  the  parties 
hereto  and  their  legal  representatives,  and  no  waiver  of  one  breach  of 
anv  covenant  herein  shall  be  construed  to  be  a  waiver  of  the  cove- 

t 

nant  itself,  or  of  any  subsequent  breach  thereof. 

Water  rent  and  electric  light  clause  stricken  out  before  signing. 

As  part  of  the  consideration  for  this  agreement,  party  of  the  sec¬ 
ond  part  agrees  not  to  place  any  sign  or  signs  on  window’s  or  window’ 
shades,  awnings,  hallways,  or  outside  walls  of  building;  and  further 
agrees  to  use  said  room  only  for  office  purposes. 

The  party  of  the  second  part  is  hereby  granted  permission  to  place 
signs  on  entrance  door  of  room  at  his  owTn  cost  and  expense. 

In  consideration  of  this  lease  party  of  the  first  part  agrees  to  pro¬ 
vide  for  electric  light  throughout  the  year,  steam  heat  during 
736  the  heating  season,  elevator  service  during  office  hours  daily 
and  at  night  until  IIP.  M.,  general  cleaning  of  rooms,  and 
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place  name  of  party  of  second  part  in  the  directory  in  the  main 
entrance  hall  of  building  without  additional  charge,  party  of  the 
first  part  hereby  disclaiming  any  liability  in  the  event  the  above- 
mentioned  sendee  shall  be  interrupted  through  no  fault  of  party  of 
the  first  part. 

Witness  the  hands  of  the  parties  hereto  the  day  and  year  afore¬ 
said  to  this  and  duplicate  of  like  tenor  and  date. 

THOMAS  J.  FISHER  &  COMPANY,  INC., 
By  THOS.  M.  GALE,  Vice-President. 

DNL.  J.  SULLY. 

BERT  E.  CORWIN, 

As  to  Both. 

737  Exhibit  Bright  No.  2. 

Eq.  No.  30002. 

Doremus  et  al. 

vs. 

National  Cotton  Improvement  Company. 

Law  Offices  Baldwin  &  Baldwin, 

2  Rector  Street,  New  York. 

Wm.  Woodward  Baldwin.  J.  D.  Roman  Baldwin. 

May  7,  1910. 

‘‘National  Cotton  Improvement  Co-annual  Meeting.” 

F.  S.  Bright,  Esq.,  Attorney  National  Cotton  Improvement  Co.,  Colo¬ 
rado  Building,  Washington,  I).  C. 

My  Dear  Mr.  Bright:  I  have  yours  of  the  6th  inst.,  in  reply  to 
which  I  would  say  that  I  had  Mr.  Manter  hold  the  annual  meeting 
on  Monday  last,  at  Portland,  Maine,  and  adjourned  the  same  to  the 
23rd  instant. 

Under  the  By-Laws  the  notice  is  to  be  given  by  the  Secretary, 
and  I  suggest  that  you  give  notice  of  “an  adjourned  annual  and 
special  meeting.”  instead  of  simply  the  adjourned  meeting,  so  that 
we  shall  be  able  to  cover  any  objection  to  an  adjourned  meeting, 
no  notice  having  been  given  of  the  original  session  of  the  annual 
meeting.  I  enclose  draft  notice  herewith  for  your  consideration.  I 
also  enclose  call  for  special  meeting  signed  by  D.  J.  Sully,  Vice- 
President,  which  is  your  authority  for  calling  the  same.  I  remain, 
Very  truly  yours, 

WM.  WOODWARD  BALDWIN. 


Enc.  (Die.  W.  W.  B.— G.) 
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738  Exhibit  Bright  No.  4. 

Minutes  of  Meeting  of  Executive  Committee  of  the  National  Cotton 
Improvement  Company ,  Held  at  the  Office  of  the  Company , 
Union  Trust  Building,  Washington,  I).  C.,  September  25,  1909,  at 
4  p.  m. 

Present : 

Daniel  J.  Sully,  Chairman. 

John  P.  Miller. 

Mr.  Sully  presented  copy  of  notice  to  members  of  the  Executive 
Committee  as  follows: 


“901  Union  Trust  Building, 

Washington,  D.  C.,  Sept.  23,  ’09. 

Mr. - . 

Dear  Sir:  There  will  he  an  Executive  Committee  meeting  of  the 
National  Cotton  Improvement  Company  held  at  this  office,  903 
Union  Trust  Building,  on  Saturday  next  at  four  o’clock  p.  m.  I 
would  thank  you  to  attend  same. 

I  remain, 

Very  truly  vours, 

(Signed)  ^  ‘  D’N’L  J.  SULLY, 

Chairman  Executive  Committee  ” 

and  stated  that  in  reply  to  this  notice  he  had  had  the  following  tele¬ 
gram  from  J.  J.  Welch : 

Chicago,  Sept.  23,  1909. 

D.  J.  Sully,  Union  Trust  Building,  Washington,  D.  C. : 

Impossible  to  reach  there  Saturday.  Kindly  arrange  Executive 
meeting  Monday. 

(Signed)  J.  J.  WELCH.” 

739  Upon  motion  of  Mr.  Miller  the  meeting  adjourned  until 
10  a.  m.  Monday  morning  September  27th,  1909. 

Minutes  of  an  Adjourned  Meeting  of  the  Executive  Committee  of 
the  National  Cotton  Improvement  Co.,  Held  at  the  Office  of  the 
Company,  Union  Trust  Building,  Washington,  D.  C.,  at  10  a.  m. 
September  27,  1909. 

Present : 

Daniel  J.  Sully,  Chairman. 

John  P.  Miller. 

Mr.  Sully  stated  that  he  had  sent  the  following  letter  to  Mr.  J.  J. 
Welch : 
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“901  Union  Trust  Building, 

Wash.,  D.  C.,  September  24,  1909. 
Mr.  J.  J.  Welch,  71  Broadway,  New  York  City. 

Dear  Sir:  I  received  your  telegram  from  Chicago  requesting  that 
the  Executive  Committee  meeting  called  for  Saturday  at  four 
o’clock  should  be  put  off  until  Monday,  and  have  done  this.  The 
Committee  will  meet  at  ten  o’clock  in  the  morning  in  this  office 
on  Monday,  the  27th.  It  is  necessary  for  me  to  have  the  meeting 
at  this  time  as  I  am  leaving  for  the  South  in  the  afternoon,  and 
desire  to  get  the  business  that  is  coming  before  this  meeting  out 
of  the  way  so  I  can  arrange  other  matters  in  time  to  get  my  train 
for  the  South. 

I  remain, 

Very  truly  yours, 

(Signed)  "  D’N’L  J.  SULLY, 

Chairman  Executive  Committee ” 

Mr.  Welch  not  being  present  Mr.  Miller  moved  that  the  meeting 
take  a  recess  until  1.30  p.  m. 

Upon  reassembling  at  1.30  p.  m.,  no  word  having  been  received 
in  the  meantime  from  Mr.  Welch,  Mr.  Miller  moved  that 

740  the  meeting  take  a  further  recess  until  3.30  p.  m. 

Upon  reassembling  there  were  present: 

Mr.  Sully,  Chairman  (Presiding) 

Mr.  Miller 

and  the  following  resolution  was  offered  by  Mr.  Miller: 

Resolved  that  the  establishment  of  a  branch  office  of  the  corpora¬ 
tion  at  901  Union  Trust  Building,  Washington  D.  C.  be  and  the 
same  is  hereby  authorized  and  approved ; 

Also  that  the  building  by  the  Doremus  Machine  Company  of  a 
machine  for  delinting  seed  cotton  be  and  is  hereby  authorized  and 
approved  and  that  the  Doremus  Machine  Company  be  authorized  to 
order  the  saws  necessary  to  complete  said  delinter  and  upon  the 
delivery  thereof  that  the  cost  of  the  same  shall  be  paid  to  the  said 
the  Doremus  Machine  Company  by  the  National  Cotton  Improve¬ 
ment  Company; 

Also  that  the  lease  of  the  Company’s  offices,  rooms  901-2  and  3 
Union  Trust  Building,  Washington  D.  C.  at  $75.00  per  month  for 
the  term  of  one  year  from  August  1st,  1909  be  and  the  same  is 
hereby  approved; 

Also  that  the  lease  of  the  shop  for  experimental  work  between 
12th  and  13th  Sts.  on  D  St.  N.  W.  Washington  D.  C.  at  $45.00  per 
month  from  July  15th  1909  be  and  the  same  is  hereby  approved; 

Also  that  the  purchase  of  a  dynamo  and  of  power  for  work  in 
said  shop  be  and  the  same  is  hereby  approved; 

Also  that  the  purchase  by  the  Chairman  of  the  Executive  Com¬ 
mittee  of  furniture,  fixtures,  stationery  and  other  incident- 

741  als  for  the  offices  of  the  company  be  and  the  same  is  hereby 
approved ; 
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Also  that  the  Chairman  of  the  Committee  be  authorized  to  en¬ 
gage  and  pay  the  help  necessary  for  work  done  in  said  offices; 

Also  that  the  expenses  of  D.  J.  Sully  heretofore  incurred  for  apart¬ 
ments  and  other  expenses  in  connection  with  the  work  that  he  has 
undertaken  as  Chairman  of  the  Committee  since  the  company  was 
formed,  for  which  \ouchers  have  already  been  paid,  be  and  the  same 
is  hereby  approved,  and  that  he  be  authorized  to  incur  such  future 
expenses,  upon  vouchers,  as  required  by  the  by-laws; 

The  motion  being  put  was  unanimously  carried. 

Mr.  Miller  thereupon  moved  that  upon  presentation  of  vouchers 
for  the  expenses  authorized  in  the  foregoing  resolution  the  Treas¬ 
urer  of  the  company  shall  honor  the  order  of  the  Chairman  of  the 
Executive  Committee  or  other  officers  for  the  payment  thereof  when 
duly  approved,  which  motion  was  unanimously  carried. 

Upon  motion  of  Mr.  Miller  Mr.  F.  S.  Blight  was  authorized  to 
appear  as  the  attorney  of  the  company  in  a  certain  suit  filed  by 
Charles  C.  Randolph  against  the  companv  in  the  Supreme  Court 
of  the  District  of  Columbia,  seeking  the  appointment  of  a  Receiver 
(copy  of  the  bill  in  the  suit  is  hereto  attached)  ; 

The  motion  being  put  was  unanimously  carried. 

Upon  motion  of  Mr.  Miller  the  Secretary  was  directed  to  have 
brought  to  the  office  of  the  company  in  Washington  copy  of 
742  the  Charter  and  By-laws  for  use  of  the  Executive  Committee. 

Upon  motion  of  Mr.  Miller  the  meeting  thereupon  ad¬ 
journed. 

The  above  proceedings  were  taken  by  the  Executive  Committee 
this  27th  dav  of  September,  1909. 

FRANK  S.  BRIGHT,  Sec’y. 
Chairman  Executive  Committee. 


Member  Executive  Committee. 
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742 */,  Court  of  Appeals  of  the  District  of  Columbia, - Term. - . 

No.  — . 

Willard  D.  Doremus  and  Addison  G.  Du  Bois,  Appellants, 

vs. 

The  National  Cotton  Improvement  Company,  John  Hays  Ham- 
mond,  Daniel  J.  Sully  Frank  S.  Bright,  and  The  United  States 
Trust  Company,  Appellees. 

Appeal  from  the  Supreme  Court  of  the  District  of  Columbia. 

Volume  III. 

743  Deposition  de  Bene  Esse  of  John  Hays  Hammond  for  De¬ 
fendants. 


Filed  October  27,  1911. 

******* 

(iittings  and  Chamberlin,  Attorneys  for  Plaintiffs: 

Please  take  notice  that  on  Friday,  the  28th  day  of  April,  1911, 
at  one  o’clock,  P.  M.,  at  room  No.  602  Union  Trust  Building,  Wash¬ 
ington,  I).  C.,  before  Albert  Harper,  a  Notary  Public,  I  shall  take 
the  deposition  de  bene  esse  of  John  Hays  Hammond,  a  witness  in 
behalf  of  the  defendants,  whose  address  is  1500  Rhode  Island  Ave¬ 
nue,  in  said  City  of  Washington.  The  reason  for  taking  this  depo¬ 
sition  is  that  the  said  witness  is  about  to  leave  the  District  of  Colum¬ 
bia,  and  for  that  reason  defendants  fear  that  they  may  not  be  able 
to  secure  his  testimony  at  the  trial  of  the  above  entitled  cause. 

You  are  invited  to  be  present  and  cross-examine  the  witness. 

PHILIP  WALKER, 
Attorney  for  Certain  Defendants. 

Published  in  open  court,  the  12th  day  of  January  1912. 

HARRY  M.  CL  A  BAUGH, 

Chief  Justice. 

******* 

744  District  of  Columbia,  ss: 

Be  it  remembered  that  I,  Albert  Harper,  a  Notary  Public  in  and 
for  the  District  of  Columbia,  do  hereby  certify  that  at  an  examina¬ 
tion  of  witnesses  begun  and  held  on  the  28th  day  of  April,  1911, 
pursuant  to  foregoing  notice,  and  at  other  times  agreeably  to  ad¬ 
journments,  personally  appeared  before  me,  John  Hays  Hammond, 
who,  being  produced  to  give  his  deposition  de  bene  esse  as  a  witness 
of  lawful  age  for  and  on  behalf  of  the  defendants,  and  being  first 
duly  sworn  and  cautioned  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  touching  the  matter  at  issue  in  the  above 
entitled  cause,  and  being  orally  examined  by  Philip  Walker,  Esq., 
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of  Attorneys  for  the  defendants,  and  by  John  C.  Gittings,  Esq.,  of 
Attorneys  for  the  plaintiffs,  did  thereupon  depose  and  say  as  follows: 

745  April  28,  1911,  Friday — 1  o’clock  p.  in. 

Met  pursuant  to  foregoing  notice. 

Appearances:  John  C.  Gittings,  Esq.,  of  attorneys  for  the  plain¬ 
tiff,  who  is  present;  also  the  defendant  Dolph  B.  Atherton,  who  is 
present  propria  personam;  also  the  Notary  Public,  Albert  Harper, 
Esq.;  and  also  Philip  Walker,  Esq.,  attorney  for  the  defendant — 

John  Hays  Hammond,  who,  produced  as  a  witness  of  lawful  age 
for  and  on  behalf  of  the  defendants,  and  being  first  duly  sworn, 
deposes  and  says: 

Whereupon : — 

Mr.  Gittings:  Mr.  Notary,  1  suggest  that  the  names  of  all  those 
present  in  the  room  be  entered.  Let  us  know  who  they  are  while 
they  are  here. 

Mr.  Walker:  1  appear  as  attorney,  in  the  law  suit,  for  defendants 
John  Hays  Hammond,  Frank  8.  Bright,  Dolph  B.  Atherton,  and 
G.  8cott  Dalgleish;  and  in  the  equity  cause,  for  the  defendants 
John  Hays  llammond,  Frank  8.  Bright,  and  The  National  Cotton 
Improvement  Company;  and  note  the  personal  appearance  of  de¬ 
fendants,  in  the  law  case,  John  Hays  Hammond  and  Dolph  B. 
Atherton:  and  in  the  equity  cause,  defendant  John  Hays  Hammond. 

Mr.  Gittings:  In  the  law  case  I  appear  for  Mr.  Daniel  J. 
74ti  Sully,  plaintiff;  and  in  the  equity  cause  for  Mr.  Willard  1). 

Doremus  and  Mr.  Addison  G.  Du  Bois,  plaintiffs;  and  there 
are  also  present  in  person,  Mr.  Sully  and  Mr.  Du  Bois  in  the  equity 
cause. 

W1  10  are  those  other  gentlemen? 

Mr.  Walker:  Probably  no  one,  but  representatives  of  the  press. 

Mr.  Gittings:  Mr.  Hay,  whom  do  you  represent? 

Mr.  Hay:  1  represent  the  N.  Y.  WTorld. 

Mr.  Gittings:  Are  you  connected  with  any  of  the  parties  in  thb 
case,  John  I  lavs  Hammond,  or  anv  one  else? 

Mr.  Hay:  I  have  done  some  work  for  the  N.  Y.  Times  and  the 
N.  Y.  Sun. 

Mr.  Gittings:  Do  you  represent  the  defendant  John  Hays  Ham¬ 
mond  in  any  suit  whatsoever? 

%j 

Mr.  Hay:  1  have  not  been  employed  by  him  for  anv  purpose. 

Mr.  Gittings:  Who  is  the  gentleman  next  to  you,  taking  notes? 

Mr.  W  alker:  Mr.  Atherton's  stenographer. 

Mr.  Gittings:  May  l  ask  your  name? 

Mr.  McKay:  R.  \V.  McKay. 

Mr.  Gittings:  What  relation  have  you  to  this  suit  or  to  either 
of  them? 

Mr.  McKay  :  None  whatsoever. 

Mr.  Gittings:  Wdiat  relation  do  you  l>ear  to  Mr.  Ham¬ 
mond? 

Mr.  McKay:  I  am  one  of  his  secretaries. 

Mr.  Gittings:  May  I  ask  your  name,  sir? 
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Mr.  Hammond,  Jr:  John  Ilavs  Hammond,  Jr. 

Mr.  Gittings:  And  wliat  is  your  name,  sir? 

Mr.  Lane:  Alex.  Lane. 

Mr.  Gittings:  Whom  do  you  represent? 

Mr.  Lane;  The  Washington  “Star’’. 

Mr.  Gittings:  And  what  is  your  name,  sir? 

Mr.  Dezapp:  Rudolph  Dezapp. 

M  r.  Gittings:  Whom  do  you  represent? 

Mr.  Dezapp:  The  Washington  Herald. 

Mr.  Gittings:  Mr.  Clark,  whom  do  you  represent? 

Mr.  Clark:  The  Washington  Post. 

Mr.  Walker:  1  now  move  to  strike  out  all  this  interrogation  of 
the  gentlemen  of  the  press,  and  call  attention  to  the  fact  that  the 
representatives  of  the  press  were  present  in  Mr.  Gittings’  own  office 
when  the  testimony  of  Mr.  Hammond  was  being  taken  on  the  other 
side,  hut  that  the  presence  of  people  not  concerned  in  the  suit  in 
which  testimony  is  being  taken  is  no  more  germane  to  be  noted  on 
the  record  than  the  presence  of  strangers  in  open  court. 

Mr.  Gittings:  Mr.  Notary,  Mr.  Clark  was  not  the  first  newspaper 
man  who  was  present  at  any  of  the  hearings  in  this  case.  Mr.  Hay, 
as  I  understand,  was  the  first  newspaper  man ;  whether  I  compliment 
him  or  not  I  do  not.  know;  but  there  was  a  good  deal  of  confusion 
at  the  time,  and  I  assumed  that  he  was  Mr.  John  Hays  Hammond’s 
son,  Harris  Hammond. 

748  I  nowT  move  that  everyone  be  excluded  from  the  room  except 
the  parties  to  the  suit  and  their  attorneys.  This  deposition  de 
bene  esse  is  not  for  the  public,  not  even  for  the  court  as  yet,  and 
cannot  be  used  at  all  unless  the  particular  witness  whose  deposition 
is  taken  cannot  be  produced  at  the  time  of  the  trial.  So  that  any 
report  thereof  is  absolutely  improper.  I  am  of  counsel  in  the  case, 
and  I  ask  the  Notary  to  exclude  everybody  but  those  connected  with 
the  case. 

Mr.  Walker:  I  do  not  think  anybody  can  be  excluded. 

Mr.  Gittings:  I  call  upon  the  Notary  to  exclude. 

Note. — The  Notary  stated  that  he  was  not  clothed  with  any  power 
to  rule  on  this  or  any  other  question,  but  could  only  report  it  to  the 
court  for  action. 

Mr.  Gittings:  Before  Mr.  Hammond  is  examined  I  object  to  any 
of  his  secretaries  or  anybody  connected  with  Mr.  Hammond  re¬ 
maining  in  the  room,  and  ask  the  Notary  to  exclude  them. 

Note. — The  Notary  stated  that  he  could  not  forcibly  exclude  any 
person,  but  that  if  the  parties  designated  chose  to  do  so  at  the  sug¬ 
gestion  of  the  counsel,  they  might  retire,  or  if  counsel  advised  them 
to  retire ;  that  all  he  could  do  was  to  make  up  a  record  for  the  report. 

Mr.  John  Hays  Hammond:  Certainly  my  son  will  be  glad  to 
retire. 

Mr.  Gittings:  I  object  to  the  witness  saying  anything  of  record. 
He  is  not  under  examination  yet. 

Mr.  Walker:  I  wish  to  state  on  the  record  that  I  have  called 
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Mr.  John  Hays  Hammond  to  give  his  deposition  de  bene 

749  esse,  and  1  propose  now  to  proceed  to  examine  him  in  chief, 
and  I  shall  not  ask  anybody  to  retire  from  the  room. 

Mr.  Gittings:  I  hope  the  press  will  so  comment,  if  they  comment 
at  all. 

And  thereupon,  John  Hays  Hammond  deposes  and  says: 

Direct  examination. 

By  Mr.  Walker: 

Q.  State  your  full  name,  age,  residence  and  profession.  A.  John 
Hays  Hammond;  age  56;  mining  engineer;  residence,  Gloucester, 
Mass. 

Q.  Where  do  you  reside  in  the  winter?  A.  In  Washington. 

Q.  Have  you  any  intention  or  expectation  of  leaving  the  District 
of  Columbia  for  the  purpose  of  going  abroad?  A.  I  expect  to  leave 
the  District  of  Columbia  toward  the  end  of  May  next,  for  a  long 
absence:  and  Ix'fore  the  end  of  May  I  expect  to  he  away  from  Wash¬ 
ington  a  good  deal  of  the  time,  in  New  York,  and  possibly  out 
west. 

Q.  You  are  going  to  Europe,  I  believe,  at  the  end  of  May?  A. 
Yes. 

750  Q.  State  under  what  circumstances  and  at  what  time  you 
first  met  Daniel  J.  Sully?  A.  T  met  him  in  the  Spring  of 

1909,  when  he  was  introduced  to  me  bv  Charles  W.  Truslow,  of 
New  York,  who  told  me - 

Mr.  Gittings:  I  object  to  the  witness  stating  anything  that  any¬ 
one.  other  than  Mr.  Sully,  told  him. 

The  Witness:  All  right. 

Mr.  Gittings:  I  also  suggest  now,  before  the  witness  is  further 
interrogated,  that  counsel  designate  to  which  case  he  is  referring  in 
his  questions. 

Mr.  Walker:  I  desire  to  sav  to  counsel  that  testimonv  has  been 

«  «/ 

taken,  at  his  instance,  of  witnesses  in  both  cases  without  any  designa¬ 
tion  as  to  what  case  particular  parts  of  the  testimony  referred  to,  and 
that  the  iinderstanding  has  been  that  it  was  to  be  used  in  both  cases. 

Mr.  Gittings:  I  do  not  desire  to  change  any  stipulation  that  has 
been  entered  into  with  reference  to  the  use  of  the  depositions  that 
have  been  taken,  hut  T  desire  to  suggest  that  the  manner  in  which 
they  shall  be  used  and  the  right  to  use  them  at  all  would  depend 
entirely  upon  circumstances.  In  other  words,  I  want  to  call  attention 
to  the  fact  that  there  may  be  ground  for  objections  and  motions  in  an 
equit\T  case  that  would  not  exist  at  all  in  a  suit  at  law,  the  reason  for 
the  objection  in  one  case  not  applying  at  all  in  the  other  case.  I 
only7  suggest  that  you  bring  out  the  fact  sufficiently  to  show  the  right 
to  take  the  deposition  of  Mr.  Hammond  now  in  the  law  case, 

751  realizing  the  fact  that  the  suit  at  law  cannot  be  called  for 
trial  until  next  Fall. 

Mr.  Walker:  The  notices  in  both  suits  stated  that  defendent 
Hammond  was  about  to  leave  the  District  of  Columbia  to  go  to 
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Europe.  That  is  a  statutory  reason  for  taking  his  deposition  de  bene 
esse,  and  does  not  require  any  enlargement.  I  am  willing  to  stipulate 
that  the  testimony  of  the  witness  may  be  offered  in  evidence  in  either 
the  equity  case  or  the  law  case. 

Mr.  Gittings:  If  the  grounds  for  taking  it  are  competent.  In 
other  words,  if  Mr.  Hammond  should  be  within  the  jurisdiction  of 
the  court  at  the  time  of  the  trial  of  the  law  case,  insofar  as  the 
Sully  case  is  concerned,  the  deposition  de  bene  esse  cannot  be  used. 

Mr.  Walker:  I  am  willing  to  stand  on  my  statutory  rights  in 
regard  to  the  use  of  the  deposition,  not  entering  into  any  stipulation. 
The  law  is  clear  as  to  the  right  to  use  a  deposition  de  bene  esse,  and 
the  objections  can  be  made  at  the  time  it  is  presented  in  court. 

Q.  Mr.  Hammond,  what,  if  any,  proposition  with  regard  to  the 
cotton  industry  did  Mr.  Sully  make  to  you  at  the  time  you  first  met 
him?  A.  That  we  would  get  up  a  company  to  establish  warehouses, 
etc.,  in  the  south. 

Q.  State  whether  you  entered  into  the  prosecution  of  his  plan  at 
that  time,  and  what  your  motives  were,  whether  they  were  for  the 
purpose  of  profit  or  otherwise. 

Mr.  Gittings:  I  object  to  the  witness  stating  his  motives. 

752  He  may  state  what  the  propositions  were. 

A.  After  discussing  the  matter  with  Mr.  Sully  I  told  him  that  I 
had  a  great  deal  of  business  on  hand ;  that  his  scheme  was  one  as  to 
the  merits  of  which  I  was  not  competent  to  judge;  that  I  did  not 
care  for  any  profits  in  the  scheme  but  that  I  would  co-operate  with 
him  to  the  extent,  first,  of  giving  him  letters  to  friends  of  mine  in 
the  southern  States  who  were  competent  to  judge  a»  to  the  merits  of 
the  scheme,  and  that  if  they  reported  the  matter  favorably  and 
showed  their  confidence  in  the  financial  merits  of  the  scheme,  I  would 
then  endeavor  to  put  him  in  touch  with  other  parties  but  distinctly 
without  assuming  any  responsibility  of  carrying  out  the  project  or 
devoting  any  time  to  it  beyond  that  required  to  introduce  him  to  the 
parties;  and  furthermore,  that  if  it  was  necessary  to  spend  a  few 
thousand  dollars  in  the  way  of  executing  the  scheme,  etc.,  I  would 
contribute  it ;  and  that  was  all. 

Q.  Did  you  take  up  the  matter  with  any  parties  in  New  York?  A. 
At  Mr.  Solly’s  suggetion  1  saw  Mr.  Vanderlip. 

Q.  Who  is  Mr.  Vanderlip?  A.  He  is  President  of  the  National 
City  Bank  of  New  York. 

Q  Did  you  arrange  with  Mr.  Sully  to  go  south?  A.  Yes,  I  did, 
and  gave  him  letters  to  friends  in  the  south. 

753  Q.  And  he  went?  A.  He  went,  yes. 

Q.  State  whether  or  not  at  that  time  the  Doremus  gin  or 
any  interest  in  connection  with  it  was  included  in  the  scheme?  A. 
At  that  time  I  had  never  heard  of  the  Doremus  gin. 

Q.  Do  you  know  John  J.  Welch  of  New  York?  A.  Yes,  I  do. 

Q.  Who  first  brought  to  vour  attention  the  Doremus  gin?  A. 
Mr.  Welch. 

Q,  What  action  did  you  take  with  regard  to  it.  A.  I  told  him  I 
knew  nothing  about  the  gin,  but  I  believed  that  Mr.  Sully  was  com- 
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petent  to  pass  on  it  ;  and  I  introduced  Mr.  Sully  to  Mr.  Welch,  or 
brought  them  together. 

Q.  Do  you  know  whether  Mr.  Sully  saw  the  gin  after  that?  A. 
Yes;  he  saw  the  gin. 

Q.  Where?  A.  In  Washington. 

Q.  What  report  did  he  make  in  regard  t<>  it  then?  A.  I  do  not 
recall  whether  he  made  a  written  report  when  he  first  saw  it,  or 
exactly  what  was  said  about  it,  until  in  June,  when  he  met  me  with 
Mr.  Welch  in  Boston,  and  then  he  said  that  it  was  undoubtedly  a 
very  valuable  gin. 

Q.  Did  he,  or  not,  make  any  statements  to  you  with  regards 

754  to  its  being  a  commercial  gin,  or  a  model?  A.  In  June? 

Q.  Yes.  A.  T  do  not  recall  that  fact  at  all,  except  that  he 
said  it  was  a  gin  of  value. 

Q.  When  did  you  first  see  the  gin?  A.  I  think  it  must  have  been 
the  last  part  of  October.  1009.  or  sometime  in  the  latter  part  of 
October,  after  mv  return  from  California. 

t 

Q.  Where  was  it?  A.  1  think  it  was  where  it  was  when  I  had  it 
tested  in  March.  1010. 

Q.  In  Washington?  A.  Yes. 

Q.  Did  you  about  the  same  time  see  the  Whitney  gin?  A.  My 
recollection  is  that  I  first  saw  the  Whitney  gin  somewhere  near  the 
Agricultural  Department. 

Q.  Did  you  at  that  time  see  the  Doremus  gin  and  the  Whitney 

gin  together?  A.  No:  T  think  they  were  in  different  buildings.  I 

saw  them  on  the  same  dav;  thev  were  both  tested. 

•  * 

Q.  Did  you  at  that  time  have  any  technical  knowledge  of  the 
cotton  industry  or  of  cotton  gins?  A.  No;  1  do  not  think  T  had  ever 
seen  a  gin  in  operation  before. 

Q.  Did  you  have  any  connection  with  the  organization  of  the  Na¬ 
tional  Cotton  Improvement  Company?  A.  No,  no  personal  con¬ 
nection. 

755  Q.  What  position  do  you  hold  in  that  company,  if  any? 
A.  President.  That  company  at  that  time  was  a  paper  com¬ 
pany,  and  I  personally  gave  no  attention  whatsoever  to  its  forma¬ 
tion. 

Q.  Have  you  a  letter  under  date  of  August  20,  1909.  from  Mr. 
Sully  to  you?  If  so.  produce  it.  A.  Yes. 

Mr.  Walker:  Witness  produces  letter  dated  August  20,  1909,  ad¬ 
dressed  to  John  Hays  Hammond.  New  York,  signed  D.  .J.  Sully,  as 
first  vice-president  of  the  National  Cotton  Improvement  Company, 
and  I  ask  that  it  he  marked  Exhibit  A.  II.  No.  2. 

Note. — A  copy  of  said  letter  is  filed  herewith  marked  Exhibit 
A.  H.  No.  2. 

Q.  Who  is  Harris  Hammond?  A.  He  is  my  son. 

Q.  One  of  the  defendants  in  this  law  suit,  I  believe?  A.  Yes. 

Q.  \\  here  does  he  live?  A.  In  Gloucester;  that  is,  he  votes  in 
Gloucester. 

Q.  Have  you  a  telegram  from  Mr.  Sully  to  your  son.  dated  Au 
gust  31,  1909.  in  relation  to  the  gin?  A.  I  have. 
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Note. — Witness  produces  the  original  telegram,  a  true  copy  of 
which  is  offered  in  evidence  by  Mr.  Walker,  and  is  filed  herewith 
marked  Exhibit  A.  H.  No.  3. 

Q.  Do  you  know  who  the  Mr.  Oliver  is,  mentioned  in  that 

756  telegram?  A.  No,  I  do  not.  I  cannot  recall  his  name  at  all. 

Q.  State  whether  or  not  you  had  any  correspondence  about 
that  time,  with  regard  to  this  gin,  with  Baron  Oppenheim  of  Paris? 
A.  I  received  a  letter  from  Baron  Oppenheim,  about  the  Doremus 
gin,  about  that  time. 

Q.  Where  were  you  between  the  first  of  September,  1909,  and  the 
early  part  of  November  that  year.  A.  I  was  traveling  out  through 
ihe  west  for  a  couple  of  months,  about  that  time.  I  cannot  recall 
just  where  I  was.  I  was  in  San  Francisco,  I  remember,  in  the  early 
part  of  October,  but  I  know  1  was  away  from  New  York,  with  the 
exception  of  being  at  my  office  three  or  four  times,  for  several 
months,  about  that  time  of  the  year  1909,  in  Mexico  and  in  the 
west. 

Q.  What,  if  any,  negotiations  did  you  have  with  Leigh  Hunt  in 
regard  to  investing  in  the  Doremus  gin?  A.  I  tried  to  get  Leigh 
Hunt  to  take  an  interest  with  me,  because  he  was  a  man  who  had 
had  extensive  experience  in  the  cotton  industry  in  the  south ;  but 
I  did  not  succeed  in  getting  Mr.  Hunt  interested. 

Mr.  Gittings:  I  object  to  the  witness  stating  anything  that  Mr. 
Leigh  Hunt  said  to  him,  as  absolutely  incompetent,  as  counsel 
knows. 

Mr.  Walker:  He  has  not  yet  offered  to  state  anything  that  Mr. 
Hunt  said. 

757  Q.  Now,  Mr.  Hammond,  after  vour  return  from  the  West, 
and  prior  to  about  Christmas  of  1909,  did  you  have  any 

negotiations  with  Mr.  Sully  in  regard  to  getting  up  a  company  and 
carrying  out  the  general  ideas  in  regard  to  the  cotton  industry?  A. 
Yes,  with  a  view  of  incorporating  the  Doremus  gin  in  a  large  com¬ 
pany,  which  subsequently  was  formed  under  the  name  of  The  Gen¬ 
eral  Cotton  Securities  Company. 

Q.  Have  you  a  copy  of  a  letter  from  Mr.  Sully  to  you  under  date 
of  December  29,  1909,  in  relation  to  the  formation  of  the  company? 
A.  Yes. 

Mr.  Gittings:  I  shall  have  to  object  to  this  until  you  produce  the 
original.  There  is  a  phrase  in  that  copy  that  does  not  strike  me  as 
being  correctly  stated,  though  it  may  be.  You  will  have  to  get  the 
original. 

Q.  Have  you  seen  that  letter  before,  Mr.  Hammond?  A.  Yes. 

Mr.  Gittings:  Does  the  witness  mean  that  he  saw  the  original 
letter,  or  the  copy? 

Mr.  Walker:  That  he  saw  the  copy,  I  presume.  I  offer  the  copy 
in  evidence,  subject  to  the  production  of  the  original. 

Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  4. 

Mr.  Gittings:  I  object  to  the  letter  if  it  was  the  day  after  sign¬ 
ing  the  agreement  between  Messrs.  Sully,  Hammond  and  Miller,  in 
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relation  to  the  organization  of  the  General  Cotton  Securities 

758  Company,  and  the  sale  of  the  stock  to  the  National  Cotton 
Improvement  Company,  on  the  ground  that  it  is  absolutely 

immaterial,  irrelevant  and  incompetent. 

Q.  Have  you  a  letter  from  Mr.  Ralph  P.  Buell  to  Mr.  Sully  under 
date  of  January  11,  1910?  A.  Yes. 

Note. — Mr.  Gittings  and  Mr.  Walker  compared  the  original  letter 
referred  to  with  the  copy  thereof,  which  Mr.  Walker  offers  in  evi¬ 
dence,  and  the  same  is  filed  herewith  marked  Exhibit  A.  II.  No.  5. 

Q.  Did  you  ever  see  the  original  of  the  letter  from  Mr.  Buell  to 

Mr.  Sullv?  A.  Never  until  the  16th  of  November.  1910. 

*.  / 

Mr.  Gitttings:  We  have  no  objection  to  the  offer  of  this  paper 
because  it  is  a  copy,  but  we  object  to  it  as  absolutely  immaterial  and 
irrelevant  so  far  as  concerns  the  Sullv  case,  and  is  absolutelv  incom- 

•  i 

petent  so  far  as  the  case  between  Doremus  and  the  National  Cotton 
Improvement  Company  is  concerned. 

Q.  What  relation  does  D.  B.  Atherton,  one  of  the  defendants  in 
this  case,  bear  to  you?  A.  He  is  one  of  my  representatives. 

Q.  State  whether  or  not,  after  the  organization  of  the  General 
Cotton  Securities  Company,  you  had  a  prospectus  and  stock  sub¬ 
scription  blank,  which  Mr.  Sully  had  prepared,  called  to  your  at¬ 
tention?  A.  Mr.  Atherton  showed  me  a  blank  or  proposed  sub¬ 
scriptions  gotten  up  by  Mr.  Sully  without  any  knowledge  on 

759  my  part. 

Q.  Did  you  have  any  conversation  afterwards  with  Mr. 
Sully  about  it?  A.  I  did,  and  strenuously  objected  to  the  issue  of 
that  blank  on  the  ground  that  the  Company  was  not  ready  to  sell 
stock  to  the  general  public. 

Q.  Have  you  a  copy  of  that  prospectus  or  that  subscription  blank? 
A.  I  have. 

Mr.  Walker:  I  offer  this  paper  marked  “Agreement  of  Pur¬ 
chase,  Preferred  and  Common  Stock  of  General  Cotton  Securities 
Company”  in  evidence. 

Note. — Said  paper  is  filed  herewith  marked  Exhibit  A.  II.  No.  6. 
Mr.  Gittings:  No  objection. 

Mr.  Walker:  Mr.  Gittings,  have  you  a  letter  from  Mr.  Atherton 
to  Mr.  Sullv  dated  January  21,  1910? 

Mr.  Gittings:  We  have  no  such  letter.  Is  that  one  in  your  call? 
Mr.  Walker:  Yes. 

Q.  I  hand  you  a  paper  purporting  to  be  an  agreement  between 
John  P.  Miller,  on  one  part,  and  yourself  and  Mr.  Sully  on  the  other 
part,  dated  December  28,  1909,  and  ask  if  that  was  executed  by  you? 
A.  Yes,  it  was. 

Q.  Do  you  know  Mr.  Sully  s  signature  and  Mr.  Miller’s 

760  signature?  A.  I  know  Mr.  Sully’s;  I  think  that  is  Mr. 
Sully’s  signature.  I  am  not  quite  sure  that  I  know  Mr. 

Miller’s  signature. 

Q.  Were  you  present  when  Mr.  Sully  and  Mr.  Miller  signed  that 
paper?  A.  Yes,  I  think  I  was. 
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Mr.  Walker:  I  offer  this  paper  in  evidence,  to  be  marked  Ex¬ 
hibit  A.  H.  No.  7,  and  will  file  a  copy  of  it  later. 

Note. — A  true  copy  of  said  paper  is  filed  herewith  marked  Ex¬ 
hibit  A.  H.  No.  7. 

Q.  I  hand  you  also  an  agreement  bearing  date  January  7,  1910, 
purporting  to  have  been  signed  by  D.  J.  Sully,  John  Hays  Ham¬ 
mond,  1).  B.  Atherton,  Mark  I).  Rogers,  and  Harris  Hammond,  and 
ask  if  that  is  your  signature  to  that  paper,  and  if  you  can  identify 
the  other  .signatures?  A.  That  is  my  signature.  1  can  identify  Mr. 
Sully ’s  signature,  and  that  of  my  son,  Harris  Hammond,  and  that 
of  Mr.  Atherton.  I  do  not  think  I  can  identify  Mr.  Rogers’s  sig¬ 
nature,  but  we  had  no  copy  of  this  in  our  files,  and  the  first  time  I 
had  seen  it,  after  signing  it,  was  several  months  ago. 

Mr.  Gittings:  1  move  to  strike  out  the  latter  part  of  the  witness’s 
answer  as  not  at  all  responsive  to  the  question. 

Note. — A  true  copy  of  said  agreement  of  January  7,  1910,  is 
offered  in  evidence  by  Mr.  Walker,  and  the  same  is  filed  herewith 
marked  Exhibit  A.  H.  No.  8. 


Q.  1  show  you  paper  dated  January  8,  1910,  purporting  to  be 
signed  by  yourself  and  Mr.  Sully,  and  ask  you  if  you  can 
761  identify  those  signatures?  A.  Yes. 

Q.  Those  are  your  and  Mr.  Sully’s  signatures?  A.  Yes. 

Note. — The  original  of  said  paper  dated  January  8,  1910,  is 
offered  in  evidence  by  Mr.  Walker,  and  a  true  copy  thereof  is  filed 
herewith  marked  Exhibit  A.  H.  No.  9. 

Q.  Mr.  Hammond,  with  regard  to  those  papers  dated  January  7 
and  January  8,  1910,  do  you  know  whether  they  were  executed  on 
the  dates  they  bear? 


Mr.  Gittings: 


1  object  as  immaterial  and  irrelevant. 


A.  No,  1  do  not.  I  cannot  recall. 

Q.  What  is  your  knowledge  of  the  organization  of  the  Doremus 
Holding  Company?  A.  I  know  nothing  whatever  about  it. 

Q-  What  interest,  if  any,  have  you  in  it?  A.  I  have  none. 

Q,  Do  you  know  what  interest  the  National  Cotton  Improvement 
Company  and  the  Doremus  Holding  Company  had  in  the  Doremus 
gin?  A.  No,  I  do  not.  I  do  not  recall  just  what  interest  they  had 
in  it. 

Q.  You  have  spoken  of  some  tests  that  were  made  of  the  gin  in 
March,  1910;  where  was  Mr.  Sully  at  that  time?  A.  He  was  in 
Europe. 


Q-  What  connection,  if  any,  did  vou  have  with  his  trip 
/6‘2  to  Europe  in  that  month?  A.  I  was  interested  with  him  in 
the  sale  of  the  foreign  rights  to  the  Hirsch  Svndicate  in 
London,  and  financed  his  trip. 

Q.  Did  you  give  him  any  letters  of  introduction?  A.  I  gave  him 
a  letter  of  introduction  to  a  former  secretary  of  mine.  Mr.  Kelsev, 
who  was  intimately  associated  with  those  gentlemen  as  secretary  of 
the  different  mining  companies  and  friends  of  the  Hirsch  Svndicate. 
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Q.  Lp  to  that  time  what  had  been  your  relations  with  the  Hirsch 
Syndicate?  A.  My  relations - 

Mr.  Walker:  I  withdraw  that  question. 

Mr.  Gittings  :  I  object  to  the  question  being  withdrawn  after  the 
witness  had  begun  to  answer.  1  insist  on  the  Witness's  answer. 

Mr.  Walker.  Note  your  objection,  and  1  will  ask  another  ques¬ 
tion. 

Mr.  Gittings:  1  insist  that  the  witness  shall  answer  in  full,  or 
that  the  question  he  certified  to  the  court. 

Mr.  Walker:  1  am  going  to  continue  to  examine  this  witness  in 
my  own  wav. 

Mr.  Gittings:  1  object  to  your  asking  another  question  after  the 
witness  had  begun  to  answer  a  previous  question;  I  object  to  your 
undertaking  to  interrupt  the  witness,  and  I  insist  upon  this  question 
being  certified  to  t he  court. 

Mr.  Walker:  I  am  going  to  examine  the  witness  as  I  see 
fit : 

763  Mr.  Gittings:  But  I  object. 

Q*  At  that  time  how  long  had  the  Hirsch  Syndicate,  to  your 
knowledge,  been  in  existence? 


Mr.  Gittings:  I  object  to  your  continuing  this  examination.  The 
rule  of  court  is  that  you  have  no  right  to  continue  an  examination 
after  it  has  been  asked  to  have  a  question  certified  to  the  court. 

Mr.  Walker:  Go  ahead,  and  answer  the  question. 

The  WTtness:  What  is  the  question? 

Q.  IIow  long  had  the  Hirsch  Syndicate  been  in  existence  at  that 


time? 

Mr.  Gittings: 


The  same  objection,  Mr.  Harper. 


A.  1  think  only  about  a  year  or  more.  It  was  a  recent  organiza¬ 
tion. 


Mr.  Gittings:  The  same  objection. 

Q.  W  hat  had  been  your  relations  with  the  members  of  the  Hirsch 
Syndicate  prior  to  that  time? 

Mr.  Gittings:  The  same  objection,  Mr.  Harper. 

A.  1  had  been  consulting  engineer  of  Boards  of  Mining  Com¬ 
panies  in  which  some  of  these  gentlemen  were  directors,  and  in 
which  the  members  of  the  Syndicate  were  heavily  interested;  1 
had  done  business  with  members  of  that  Syndicate,  when  in  London, 
involving  very  many  millions  of  pounds  Sterling. 

Q.  W  ho  were  the  principal  parties  interested  in  that  Syndicate? 

Mr.  Gittings:  The  same  objection,  Mr.  Harper. 

764  A.  Mr.  Baker  was  either  the  Chairman  or  the  Managing 
Director;  Mr.  Neumann.  Mr.  Otto  Beit,  and  Mr.  Lowinski. 

Q.  During  Mr.  Sully ’s  absence  in  Europe  on  that  trip,  what,  if 
any,  arrangements  were  made  for  testing  the  Doremus  gin? 

Mr.  Gittings:  The  same  objection,  Mr.  Harper. 
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A.  Mr.  Sully  had  taken  Mr.  I 'rank  Smith  (representing  the  Kid¬ 
der  Peabody  Co.  of  Boston)  to  make  a  preliminary  investigation  of 
the  gin,  and  I  had  an  understanding  with  Mr.  Sully  that  I  was  to 
keep  up  the  interests  of  Ividder-Peabody  &  Co.  in  the  American 
rights;  had  interviews  with  Mr.  Tailer,  representing  Kidder-Peabody 
&  Co.  in  this  connection;  with  the  result  that  they  sent  experts  and 
took  entire  control  of  the  examination  of  the  gin  about  the  middle, 
or  little  after  the  middle,  of  March,  1910. 

Q.  Was  the  Ilirsch  Syndicate  represented  at  those  tests? 

Mr.  Gittings:  The  same  objection,  Mr.  Harper. 

A.  No. 

Q.  Was  a  second  test  arranged  before,  or  after,  Mr.  Sully’s  de¬ 
parture  for  Europe? 

Mr.  Gittings:  the  same  objection. 

A.  The  second  tests  were  definitely  arranged  after  Mr.  Sully  had 
left;  and  it  was  on  the  strength  of  the  favorable  report  made  to 
Kidder,  Peabody  &  Co.  by  Mr.  Smith,  who  recommended  that  fur¬ 
ther  examination  be  made. 

Q.  State  whether  or  not  Mr.  Sully  gave  you  any  assurances  with 
regard  to  your  personal  liability  for  the  payment  of  money 

765  to  the  General  Cotton  Securities  Company? 

Mr.  Gittings:  The  same  objection,  Mr.  Harper. 

A.  He  did,  repeatedly,  and  in  the  presence  of  others. 

Q.  What  assurances  were  they? 

Mr.  Gittings:  The  same  objection. 

A.  That  there  would  be  absolutely  no  personal  liability  attached 
beyond  the  fact  that  1  was  to  use  my  best  efforts  in  honestly  promot¬ 
ing  the  gin — honestly,  I  wish  that  emphatically  stated. 

Mr.  Gittings:  l  object  to  the  statement  by  the  witness  of  any  con¬ 
versation  he  had  with  Mr.  Sully  with  reference  to  the  conditions 
under  which  he  should  promote  the  gin,  as  absolutely  irrelevant  and 
immaterial,  in  the  case  of  Doremus  vs.  the  National  Cotton  Improve¬ 
ment  Company;  and  as  absolutely  incompetent,  irrelevant  and  im¬ 
material  in  the  case  of  Sully  vs.  Hammond. 

The  Witness:  1  should  like  to  make  that  even  more  emphatic, 
if  I  may  be  permitted. 

Mr.  Walker:  You  may. 

Mr.  Gittings:  The  same  objection,  and  on  the  further  ground 
that,  as  there  is  no  question  pending,  the  witness  has  no  right  to 
make  a  voluntary  statement,  at  any  time  and  place  so  far  as  con¬ 
cerns  either  of  these  cases. 

Mr.  Walker:  Go  ahead. 

The  Witness:  I  had  the  absolute  assurance  of  Mr.  Buell  the  at¬ 
torney  of  the  company,  that  there  was  no  possible  liability ;  I 

766  had  the  assurance  of  Mr.  Bright,  in  Mr.  Sully’s  presence,  and 
in  the  presence  of  Mr.  Miller  and  Mr.  Atherton,  repeatedly, 

and  unqualifiedly. 

50— 2403a 
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Mr.  Gittings:  I  move  to  strike  out  the  voluntary  statement  of  the 
witness  as  absolutely  incompetent  and  immaterial. 

Q.  State  whether  on  any  of  those  occasions  Mr.  Sullv  made  anv 

V  V  V 

claim  inconsistent  with  that  assurance? 


Mr.  Gittings:  I  object  to  the  question  as  leading,  and  on  the 
further  ground,  as  previously  stated,  that  it  is  incompetent  to  exam¬ 
ine  a  witness  further  after  a  question  has  been  requested  to  be  certi¬ 
fied  to  the  court  for  its  determination;  and  on  the  further  ground 
that  it  is  absolutely  immaterial,  irrelevant  and  incompetent  in  the 
case  of  Doremus  and  I)u  Bois  vs.  National  Cotton  Improvement 
Companv  to  state  any  conversation  that  witness  mav  have  had  with 
his  associate  Mr.  Sullv;  and  so  far  as  the  Sully  case  is  concerned,  it 
is  immaterial  and  irrelevant. 


A.  On  these  occasions? 

Q.  Yes.  A.  Absolutely  none  whatsoever,  but  he  acquiesced  in 
and  confirmed  my  opinion  by  positive  statement. 

Q.  During  Mr.  Sully’s  absence  in  London  in  March,  1910,  did  you 
get  any  cablegrams  from  him? 

Mr.  Gittings:  I  object  that  it  is  incompetent  to  examine  the  wit¬ 
ness  in  either  of  these  cases  while  a  question  is  pending  upon  certi¬ 
fication  to  the  court. 

A.  Yes,  1  received  several. 

7 07  Q.  1  show  you  two  cablegrams,  one  dated  March  14,  and 

one  March  10;  state  if  you  received  them  from  him.  A.  Yes; 
and  I  received  some  others  about  the  same  dates. 


Mr.  Gittings:  I  want  it  understood  that  all  this  is  taken  subject 
to  certification  to  the  court,  and  my  objection  stands  in  both  cases. 
Mr.  Walker:  Let  it  stand. 

Mr.  Gittings:  Without  further  repetition? 

Mr.  Walker:  Yes. 

Mr.  Gittings:  And  other  objections  on  special  grounds  I  will 


urge. 

Mr.  Walker:  Mr.  Gittings,  have  you  a  cablegram  from  Ham¬ 
mond  to  Sully  in  London  under  date  of  March  18,  1910? 

Mr.  Gittings:  The  original,  1  am  informed  by  my  client,  is  al¬ 
ready  in  evidence  in  the  case,  in  the  deposition  de  bene  esse  of  this 
witness  previously  taken. 

Q.  Will  you  state  whether  that  is  a  copy  of  the  cablegram  sent 
by  you  to  Mr.  Sully  at  that  time?  A.  It  is.  This  was  to  prevent 
Mr.  Sully  selling  the  foreign  rights  to  the  English  Syndicate. 

Mr.  Gittings:  I  object  to  the  answer  as  not  responsive  and  move 
that  it  be  stricken  out. 


The  Witness:  I  do  not  want  to  put  in  any  more  testimony  than 
is  necessary.  I  am  more  anxious  than  Mr.  Gittings  is  to  get  through 
with  this  examination;  but  the  other  day  when  being  ques- 
768  tioned  by  Mr.  Gittings  I  regretted  that  I  was  not  permitted  to 
bring  out  the  facts  in  the  case,  so  that  I  do  not  know  now 
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whether  or  not  I  am  to  he  allowed  to  explain  the  object  of  the  tele¬ 
gram,  in  order  to  defend  my  character. 

Mr.  Walker:  Counsel  will  state  to  the  witness  that  any  question 
as  to  the  propriety  of  testimony  is  for  the  court  to  determine  when 
the  case  is  submitted,  if  it  ever  is  submitted  to  the  court;  but  in  the 
absence  of  instructions  to  the  contrary,  counsel  will  say  that  it  is 
not  necessary  for  the  witness  to  discontinue  any  explanation  he  may 
think  it  necessary  to  make. 


Q.  Who  is  “Charmingly’*,  “London  "?  A.  A  code  address? 

<}.  Yes.  A.  I  think  it  was  Mr.  Kelsey’s  code  address,  or  it  may 
be  the  code  address  of  the  Ilirsch  Syndicate.  1  can  tell  by  reference. 
It  refers  to  Kelsey. 

Q.  I  will  ask  you  whether  that  is  a  copy  of  the  cablegram  sent 
to  Kelsev  on  the  date  it  bears?  A.  It  i«. 

Note. — Said  copy  is  offered  in  evidence  by  Mr.  Walker,  and  the 
same  is  filed  herewith  marked  Exhibit  A.  II.  No.  10. 


Mr.  Walker:  I  also  offer  in  evidence  copy  of  telegram  from  Lon¬ 
don,  dated  March  14,  and  one  of  March  16,  already  identified  by 
witness,  and  will  file  copies  thereof. 

Note. — Said  copies  are  filed  herewith  marked,  respectively, 

769  as  Exhibits  A.  H.  Nos.  11  and  12. 

Q.  Who  is  “Oceanology”?  A.  That  is  my  cable  address.  But 
I  have  not  been  interrogated  as  to  that. 

Mr.  Walker:  Mr.  Gittings,  have  you  a  cablegram  from  Ham¬ 
mond  to  Sully  of  March  23,  1910? 

Mr.  Gittings:  I  am  informed  by  Mr.  Sully  that  that  was  also  in 
evidence  in  the  previous  deposition  of  this  witness. 

Q.  I  will  ask  you  if  you  received  that  original  telegram  from  Mr. 
Sully?  A.  Yes,  I  did. 

Mr.  Walker:  1  offer  in  evidence  copy  of  cablegram  of  March  21, 
1910,  addressed  to  “Oceanology”,  New  York. 

Xote. _ Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  13. 

(y  j  ghow  you  copy  of  telegram,  said  to  be  in  evidence  from  you  to 
Mr.  Sully,  under  date  of  March  23,  1910,  and  ask  you  if  you  sent 
it.  A.  1  did. 

Note. — Said  copy  of  telegram  is  filed  herewith,  having  been 
offered  in  evidence,  marked  Exhibit  A.  H.  No.  14. 

Q.  Please  examine  this  cablegram  of  March  22,  1910,  signed 
“Muda”  and  state  whether  you  received  it,  and,  if  you  know,  from 
whom?  A.  Yes;  that  is  from  the  Hirsch  Syndicate. 

Note. _ Said  original  cablegram  is  offered  in  evidence  by 

770  Mr.  Walker,  and  the  same  is  filed  herewith  marked  Exhibit 
A.  IT.  No.  15. 

Mr.  Gittings:  We  make  no  objection  to  it,  but  insist  upon  the 
original  going  into  the  record. 
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Q.  Have  you  any  explanation  you  desire  to  make  in  regard  to 
the  sending  of  these  cablegrams  to  Mr.  Sully  and  Mr.  Kelsey,  for 
delivery  to  the  Ilirseh  Syndicate  with  regard  to  the  tests  of  the 
Doremus  gin?  A.  Yes.  I  assumed  that  Mr.  Sully  was  acting  in 
good  faith,  based  on  the  representations  he  had  made  to  me,  that 
the  Doremus  gin  was  a  commercial  gin  as  it  stood  in  March  1910, 
but  that,  in  view  of  the  verv  unfavorable  tests  made  bv  Kidder, 
Peabody  &  Co/s  experts,  it  was  my  duty  to  inform  Mr.  Sully  of 
the  results  of  these  tests,  so  that  he  would  not,  under  any  misap¬ 
prehension,  secure  money  from  the  Ilirseh  Syndicate;  and  there¬ 
fore  I  sent  a  cable  immediately  on  the  expiration  of  the  tests,  to 
Mr.  Sully,  care  of  Mr.  Kelsey,  and  one  of  similar  import,  though 
more  concise,  to  the  ITirsch  Syndicate,  with  a  view  of  preventing 
any  large  investments  by  them  in  a  gin  which  at  that  time  1  be¬ 
lieved  was  not  a  commercial  gin,  notwithstanding  the  fact  that  by 
so  doing  T  was  under  the  impression  that  personally  it  would  re¬ 
sult  :n  a  considerable  financial  loss  to  myself. 

Q.  I  show  you  a  letter  dated  March  ‘23.  1010,  to  you  from  Mr. 
Kelsey;  did  you  receive  that  letter?  A.  1  did — acknowledging  re¬ 
ceipt  of  that  cablegram  and  its  delivery  to  Mr.  Sully. 

771  Mr.  Walker:  T  offer  that  letter  in  evidence,  file  a  copy 
thereof,  and  will  produce  the  original  at  the  trial,  if  this 

deposition  should  be  read. 

Note. — Said  letter  is  filed  herewith  marked  Exhibit  A.  II.  No. 
16. 

Q.  I  show  you  a  letter  dated  London,  22nd  March,  1910,  signed 
T.  H.  Lowinski.  and  addressed  to  you.  and  ask  you  if  you  received  it. 
A.  I  did. 

Mr.  W  alker:  I  offer  said  letter  in  evidence. 

Mr.  Gittings:  We  object  to  the  letter  a*  incompetent  and  im¬ 
material  in  the  equity  cause,  and  as  absolutely  immaterial  and  irrel¬ 
evant  in  the  law  case. 

Mr.  Walker:  A  copy  of  the  letter  will  be  filed,  and  we  will  pro¬ 
duce  the  original  at  the  trial,  if  this  deposition  shall  be  read. 

Note. — Said  copv  of  letter  is  filed  herewith  marked  Exhibit  A. 
IL  No.  17. 

Q.  I  show  you  another  letter,  dated  22nd  March,  1910,  signed 
“Tom  Lowinski,”  and  ask  you  if  you  received  that?  A.  I  did. 

Mr.  Walker:  I  offer  that  letter  in  evidence,  file  a  copy  thereof, 
and  will  produce  the  original  at  the  trial,  if  this  deposition  should 
be  read. 

AL*.  Gittings:  We  object  to  the  letter  as  immaterial  and  irrele¬ 
vant  in  the  Sully  case,  and  as  absolutely  incompetent  in  the  Dore¬ 
mus  case. 

772  Note. — Said  copv  of  letter  is  filed  herewith,  marked  Ex¬ 
hibit  A.  II.  No.  18*. 

Q  In  the  declaration  in  the  law  case  it  is  charged  as  follows: 
“That,  subsequent  to  the  receipt  of  plaintiff’s  cablegram  aforesaid, 
the  defendant  Hammond  and  said  Tailer,  with  the  intent  to  pre- 
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vent  plaintiff  from  successfully  conducting  his  negotiations  with 
said  Hirsch  Syndicate,  secured  by  wire  and  rushed  by  express  to 
Washington  a  completely  equipped  Whitney  gin,  and  conducted 
what  they  termed  a  comparative  test  between  the  working  model  of 
the  Doremus  gin  and  the  Whitney  gin,  and  the  defendant  Ham¬ 
mond  cabled  to  the  Hirsch  Syndicate  warning  them  to  not  further 
negotiate  with  plaintiff,  as  said  invention  was  not  yet  perfected.” 
I  will  ask  you  whether  or  not  the  cablegram  which  we  have  offered 
in  evidence  was  the  only  cablegram  which  you  sent  at  that  time  to 
the  Hirsch  Syndicate?  A.  It  was  the  only  cablegram,  and  the 
object - 

Q.  No;  was  that  the  only  one?  A.  Yes. 

Q.  I  will  ask  you  whether  or  not  you  had  anything  to  do  with 
the  bringing  of  the  Whitney  gin  to  Washington  for  the  purpose  of 
a  comparative  test?  A.  Nothing  Whatsoever.  The  tests  were  en¬ 
tirely  in  the  hands  cf  the  experts  of  Kidder,  Peabody  &  Co. 

Q.  Who  is  Tailler,  if  you  know?  A.  Mr.  T.  Suffern  Tailler  is  a 
well  known  capitalist  of  New  York,  who  at  this  particular 

773  time  had  brought  me  in  contact  with  Kidder,  Peabody  &  Co. 

Q.  I  show  you  copy  of  letter  from  Mr.  Sully  to  yourself, 
dated  April  15,  1910:  did  you  receive  the  original  of  that?  A. 
Yes. 

Mr.  Walker:  I  offer  this  copy  in  evidence  subject  to  the  produc¬ 
tion  of  the  original. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No. 
19. 

Q.  Did  the  Hirsch  Syndicate  send  an  expert  to  this  country  in 
March  or  April  1910?  If  so,  who  was  it?  A.  Mr.  McGillivray. 

Q.  After  the  receipt  of  this  letter  of  April  15,  1910,  did  you  have 
a  personal  interview  with  Mr.  Sully?  A.  1  had  a  personal  inter¬ 
view  with  Mr.  Sully  at  my  office  in  the  presence  of  Mr.  Atherton, 
Mr.  Baldwin  and  my  son,  at  which  we  decided  the  future  policy 
and  our  relations.  May  I  state  those? 

Q.  One  moment.  Just  what  happened  it  that  interview?  A. 
I  told  Mr.  Sully  that  the  reason  he  could  do  nothing  with  the  gin 
or  with  the  Company  was  because  he  was  more  or  less  discredited, 
and  that  his  name,  I  felt  convinced,  would  prevent  any  one  becom¬ 
ing  associated  with  the  enterprise.  Whereupon  Mr.  Sully  stated 
that  he  would  retire  from  the  business.  T  said  that  I  did  not  wish 
him  to  retire,  but  I  asked  that  he  would  take  a  back  seat  and 

774  allow  me  to  carry  out  the  program,  but  T  told  him  that  under 
no  circumstances  would  I  wish  him  to  give  up  one  share  or 

any  part  of  the  profits  coming  to  him ;  that  that  was  not  the  way 
I  dealt  with  a  man  associated  as  partner  with  me  in  the  business. 
But,  in  order  to  make  the  business  a  success,  T  asked  him  to  allow 
me  to  take  it  in  hand  and  have  some  commercial  gins  built  at  my 
expense;  and  that  was  agreed  upon  and  subsequently  done.  At 
that  time  Mr.  Sully  acquiesced  fully  in  my  suggestions  in  the  pres¬ 
ence  of  these  witnesses. 

Q.  I  show  you  carbon  copy  of  letter  under  date  of  April  18,  1910, 
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addressed  to  F.  W.  Baker,  of  London,  and  ask  you  whether  or  not 
you  sent  the  original  of  that  letter  to  Mr.  Baker?  A.  I  did. 

Mr.  Walker:  I  ask  the  Notary  to  mark  that  letter  “A.  IT.  No.  20” 
for  identification.” 

Note. — Said  copy  is  filed  herewith  marked  “A.  IT.  No.  20  for 
identification.” 

Q.  T  show  you  a  letter,  purporting  to  be  a  copy  of  letter  from  Mr. 
Sully  to  you,  under  date  of  April  25,  1910,  and  ask  you  if  you  re¬ 
member  seeing  the  original  of  that?  A.  Yes,  T  do. 

Mr.  Walker:  I  offer  that  copy  in  evidence,  subject  to  the  pro¬ 
duction  of  the  original,  which  we  have  not  with  us. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  IT.  No.  21. 

775  Q.  I  also  show  you  original  letter  from  Mr.  Sully  to  you, 
dated  April  27,  1910,  and  ask  you  if  you  received  that  let¬ 
ter?  A.  Yes. 

Mr.  Walker:  We  offer  a  copy  in  evidence,  and  will  produce  the 
original  at  the  trial. 

Note. — Said  eopv  is  filed  herewith,  marked  Exhibit  A.  H.  No. 

22. 


Q.  In  that  letter  just  offered  in  evidence  Mr.  Sully  informs  you 
that  he  would  sail  the  following  Wednesday  on  the  President  Grant. 
Did  he  sail  on  the  President  Grant,  and  for  what  purpose,  if  you 
know?  A.  I  do  not  remember  what  steamer  he  sailed  on,  but  he 
went  to  see  the  Ilirsch  Syndicate,  with  a  view  of  interesting  them  in 
the  General  Cotton  Securities  Company  enterprise. 

Q.  When  you  refer  to  the  General  Cotton  Securities  Company 
enterprise,  as  distinguished  from  the  Dore.nus  gin,  what  do  you 
mean?  A.  1  mean  that  involved  what  we  called  the  larger  scheme ; 
as  stated  in  Mr.  Sully’s  letter,  that  the  Ilirsch  Syndicate  consid¬ 
ered  the  scheme  too  large  to  discuss  by  cable — and  letter,  and  he 
had  gone  over  with  the  warehouse  scheme  and  the  gin  scheme  and 
everything  pertaining  to  it. 

Mr.  Walker:  Mr.  Gittings,  have  you  the  original  letter  from  Mr. 
Harris  Hammond  to  Mr.  Sully  under  date  of  May  3,  1910  which 
I  have  given  you  notice  to  produce? 


776  Note. — Mi*.  Gittings  produced  the  orignal  letter  heretofore 

marked  “Hammond  No.  10  for  identification." 


Q.  I  show  you  a  letter  from  Mr.  Harris  Hammond  to  Daniel  J. 

Sully,  dated  May  3,  1910,  which  is  already  in  evidence  as  Hammond 

No.  10  in  the  testimony  taken  on  behalf  of  the  plaintiff.  State 

whether  or  not  von  saw  the  same  and  whether  or  not  it  was  written 

%> 

under  your  instructions.  A.  It  was,  and  expressed  my  views. 

Mr.  Walker  :  I  offer  in  evidence  a  copy  of  that  letter  and  ask  the 
Notary  to  mark  it  A.  II.  No.  23. 

Note. — A  copy  of  said  letter  is  filed  herewith  marked  Exhibit 
A.  H.  No.  23. 


Q.  I  show  you  four  cablegrams  dated,  respectively,  May  23  and 
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24,  and  two  dated  May  26,  1910.  and  ask  you  if  you  received  those 
cablegrams,  and  from  whom?  A.  They  are  from  Mr.  Sully  to  me. 
Q.  You  received  them  at  the  time?  A.  T  did. 

Mr.  Walker:  I  offer  them  in  evidence  and  ask  that  they  be 
marked  respectively  Exhibits  A.  II.  Nos.  24,  25,  26,  and  27,  and 
will  produce  the  originals  at  the  trial. 

Note. — Said  cablegrams  are  filed  herewith  marked  as  requested. 

Q.  After  Mr.  Sully’s  return  from  Europe  on  that  trip  do  you  know 
where  he  went?  A.  He  went  to  Little  Rock,  Arkansas. 

777  Q.  I  show  you  telegram  dated  Little  Rock,  June  16,  1910, 
from  Mr.  Sullv  to  you,  and  ask  you  if  you  received  it?  A. 

Yes,  I  did. 

Mr.  Walker:  I  offer  that  telegram  in  evidence,  file  a  copy  of  the 
original,  and  will  produce  the  original  at  the  trial. 

Note. — A  copv  of  said  telegram  is  filed  herewith,  marked  Ex¬ 
hibit  A.  LI.  No.  28. 

Q.  I  show  you  telegram  from  Mr.  Sully  to  Harris  Hammond, 
dated  St,  Louis,  Mo.,  June  21.  1910,  and  ask  you  if  you  have  ever 
seen  that  before.  A.  Yes. 

Mr.  Walker:  I  offer  that  telegram  in  evidence,  file  a  copy,  and 
wall  produce  the  original  at  the  trial. 

Note. — A  copy  of  said  telegram  is  filed  herewith  marked  Exhibit 
A.  LI.  No.  29. 

Q.  I  show  you  carbon  copy  of  a  cablegram  signed  by  you,  dated 
June  18,  1910,  and  ask  you  to  whom  it  was  sent?  A.  That  was  sent 
to  Mr.  Raker,  the  Llirsch  Syndicate. 

Q,  I  also  show  you  one  dated  June  28,  1910.  A.  Yes,  I  sent 
this  also  to  the  llirsch  Syndicate.  The  first  one  was  sent  to  Mr. 
Baker,  and  the  second  was  sent  to  the  llirsch  Svndicate. 

Mr.  Walker:  I  ask  that  copies  of  those  two  cablegrams  be 
marked  for  identification. 

Note. — Said  copies  of  the  two  cablegrams  referred  to  are  filed 
herewith,  marked  respectively  “For  identification  A.  H.”  Nos. 
30  and  31. 

778  Q.  1  show  you  you  cablegram  dated  June  27,  1910.  Did 
you  receive  that?  A.  Yes;  that  is  a  cable  from  F.  W.  Baker 

to  me. 

Mr.  Walker:  I  offer  this  in  evidence,  file  a  copv.  and  will  produce 
the  original  at  the  trial. 

Note. — A  copy  of  said  cablegram  is  filed  herewith  marked  Exhibit 
A.  H.  No.  32. 

Mr.  Gittings:  I  give  notice  now,  that  I  shall  ask  for  the  produc¬ 
tion,  at  the  trial  table,  of  cablegrams  of  June  18  and  June  23,  unless 
they  are  now  offered  in  evidence,  so  that  the  witness  may  be  sub¬ 
jected  to  cross-examination  concerning  same. 

Mr.  Walker:  If  counsel  has  no  objection  to  the  admission  of 
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copies  in  evidence,  I  will  offer  them  now.  Otherwise  I  shall  prove 
the  originals  by  another  witness. 

Mr.  Gittings:  I  have  no  objection  to  the  copies  if  the  originals 
are  produced  hereafter.  Copies  may  be  offered  subject  to  the  produc¬ 
tion  of  the  originals. 

Mr.  Walker  :  Then  I  will  offer  in  evidence,  subject  to  the  produc¬ 
tion  of  the  originals,  the  two  telegrams  of  June  18,  and  June  23, 
marked  respectively  Exhibits  A.  II.  Nos.  30  and  31. 

Q,  1  show  you  cablegram  under  date  of  June  29,  1910,  from 
“Baker7’  and  ask  vou  if  you  received  it?  A.  Yes. 

Mr.  Walker:  I  offer  in  evidence  the  telegram  of  June  29,  1910, 
file  a  copy,  and  will  produce  the  original  at  the  trial. 

779  Note. — Said  copy  of  cablegram  is  filed  herewith  marked 
Exhibit  A.  II.  No.  33. 

Q.  In  this  cablegram  Mr.  Baker  says:  “Will  discuss  also  with  you 
irrigation  proposition.”  Please  state  what  the  irrigation  proposition 
was  he  referred  to.  A.  He  referred  to  the  Yaqui  Irrigation  project 
in  Sonora,  Mexico.  1  had  invited  him  to  go  in  with  me  and  take 
up  a  block  of  land  with  one  or  two  other  friends  for  agricultural 
purposes. 

Q.  State  whether  or  not  your  proposition  was  to  Mr.  Baker  per¬ 
sonally,  or  to  him  as  managing  director  of  the  Ilirsch  Syndicate. 
A.  This  was  to  Mr.  Baker  personally. 

Q.  Did  you  ever  take  up  the  Yaqui  Irrigation  project  with 
the  Ilirsch  Syndicate?  A.  I  never  did,  although  I  should  not  have 
objected  to  doing  so. 

Mr.  Walker:  Mr.  Gittings,  have  you  a  cablegram  from  Mr. 
Baker  to  Mr.  Sully  of  June  29,  1910? 

Mr.  Gittings:  Have  you  called  for  it? 

Mr.  Walker:  I  called  for  one  of  June  30. 

Mr.  Gittings:  Those  cablegrams  were  sent  to  Mr.  Hammond’s 
office,  and  are  there,  as  evidenced  bv  a  letter  from  somebodv  with 
reference  to  them. 

Mr.  Walker:  I  offer  a  copy  of  that  telegram  of  June  29,  1910, 
subject  to  the  production  of  the  original,  if  it  can  be  found.  (A 
pause.)  I  have  the  original  now,  and  will  produce  it  at  the 

780  trial. 

Note. — A  copy  of  said  cablegram  of  June  29,  is  filed  here¬ 
with  marked  Exhibit  A.  II.  No.  34. 

Q.  That  cablegram  mentions  a  Mr.  Dalgleish ;  he  is  one  of  the 
defendants  in  this  case,  1  believe.  A.  Yes. 

Q.  When  did  you  first  meet  him?  A.  I  first  met  him  about  the 
28th  or  29th  of  July,  1910.  when  he  and  Mr.  Sully  visited  me  at 
Gloucester,  just  prior  to  their  sailing  for  Europe  on  Mr.  Sully’s 
third  trip  to  Europe. 

Q.  I  show  you  a  telegram  dated  July  12,  1910,  from  Mr.  Sully 
to  Harris  Hammond,  and  ask  you  if  you  have  ever  seen  that  before? 
A.  Yes. 

Mr.  Walker:  I  offer  the  telegram  in  evidence,  file  a  copy  thereof, 
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and  will  ask  that  it  be  marked  Exhibit  A.  H.  No.  35,  and  will 
produce  the  original  at  the  trial. 

Note. — A  copy  of  said  telegram  is  filed  herewith  marked  Exhibit 
A.  H.  No.  35. 

Q.  Were  any  arangements  made  on  your  authority  or  by  you 
for  the  testing  of  cotton  gins  in  Little  Rock  in  July  1910?  A.  Yes: 
on  my  authority,  through  my  ollice,  and  at  my  expense. 

Q.  1  show  you  copy  of  a  letter  from  Mr.  Sully  to  Harris  Ham¬ 
mond,  dated  July  25,  1910,  and  ask  you  if  you  ever  saw 
781  the  original  of  that?  A.  Yes. 

Mr.  Walker:  1  offer  that  copy  in  evidence,  subject  to  the  produc¬ 
tion  of  the  original,  which  will  be  produced  at  the  trial. 

Note. — Copy  of  said  letter  of  July  25,  is  filed  herewith  marked 
Exhibit  A.  H.  ‘No.  36. 


Q.  In  this  letter  Mr.  Sully  says:  “I  have  asked  Mr.  Dalgleish  to 
cable  Mr.  Raker  as  to  where  and  how  he  will  forward  the  $2,000 
which  the  Hirsch  Syndicate  are  to  pay  us  for  the  building  of  this 
gin”.  I  will  ask  you  whether  Mr.  Sully  ever  made  the  statement  to 
you  subsequently,  as  to  whether  he  had  received  the  $2,000  and  what 
he  did  with  it?  A.  lie  acknowledged  the  receipt  of  it,  but  he  put 
it  in  his  own  private  pocket;  never  re-imbursed  me  for  the  $2,000 
which  was  due  me. 

Q.  Due  you  for  what?  A.  Due  me  for  money  advanced  on  that 
account. 

Q.  When  did  he  make  that  acknowledgment?  A.  T  think  at 
the  meeting  here  in  Washington,  which  I  think  was  sometime  about 
Nov.  16. 

Q.  I  show  you  telegram  from  Mr.  Sully  to  you  under  date  of  July 
26,1910.  Did  you  receive  that  telegram?  A.  Yes.  I  received  that. 


Mr.  Walker:  I  offer  the  telegram  in  evidence,  file  a  copy  thereof, 
and  will  produce  the  original  at  the  trial. 

Note. — A  copv  of  said  telegram  is  filed  herewith,  marked 
782  Exhibit  A.  H.  No.  37. 


Q.  I  show  you  telegram  from  Mr.  Sully  to  you  dated  July  27, 
1910,  and  ask  you  if  you  ever  received  it.  A.  Yes,  I  did. 

Mr.  Walker:  I  offer  that  telegram  in  evidence,  file  a  copy 
thereof,  and  will  pr-duce  the  original  at  the  trial. 

Note. — A  copv  of  said  telegram  is  filed  herewith  marked  Exhibit 
A.  H.  No.  38. 

Q.  I  show  you  a  copy  of  a  telegram  from  Mr.  Sully  to  you  under 
date  of  August  1,  1910,  and  ask  you  if  you  received  the  original. 
A.  Yes. 

Mr.  Walker:  I  offer  in  evidence  this  copy  subject  to  the  produc¬ 
tion  of  the  original. 

Note. — Said  copy  of  telegram  of  August  1,  is  filed  herewith 
marked  Exhibit  A.  H.  No.  39. 

Q.  Who  is  Mr.  Campbell,  referred  to  in  that  telegram?  A.  My 

secretary. 

51— 2403a 


402 


WILLARD  D.  DOREMUS  ET  AL.  V8. 


Q.  In  that  telegram  Mr.  Sully  asks  that  Mr.  Campbell  be  au¬ 
thorized  to  pay  him  $1,000  for  traveling  expenses  and  personal. 
Mas  that  done?  A.  Yes;  that  was  done. 

Q.  W  hat  do  you  know  in  regard  to  the  circumstances  of  Mr. 
bull\  s  leaving  for  Europe  in  August  1910?  A.  I  do  not  know  any¬ 
thing  alxmt  the  circumstances  except  that  he  sailed  for  Europe  in 
company  with  Mr.  Dalgleish  after  having  visited  me  at  Glou¬ 
cester. 

783‘  Q.  Who  visited  you  at  Gloucester?  A.  Mr.  Dalgleish 
and  Mr.  Sully. 

Q.  Did  you  and  Mr.  Dalgleish  have  any  conversation  at  that  meet¬ 
ing  about  the  irrigation  scheme?  A.  Yes,  a  few  words.  He  asked 
me - 

Q.  No  matter  what  he  said.  A.  Yes.  a  few  words. 

Q  I  show  you  cablegram  from  London  under  date  of  August  17. 
1910,  and  ask  you  if  you  received  that  cablegram  from  Mr.  Sully, 
and  if  that  is  the  proper  translation  below?  A.  Yes;  I  received  that 
from  Mr.  Sully.  The  reference  is  to  negotiations  with  the  Tlirseh 
Syndicate. 

Mr.  Walker:  I  offer  the  cablegram  in  evidence,  fde  a  copy  and 
will  produce  the  original  at  the  trial. 

Note. — The  said  copy  of  cablegram  is  filed  herewith  marked  Ex¬ 
hibit  A.  II.  No.  40. 

The  Witness:  It  was  on  the  strength  of  that  telegram  that  I 
took  up  negotiations - — 

Mr.  Gittings:  T  object. 

Q.  Mr.  Hammond,  after  the  receipt  of  that  cablegram  from  Mr. 
Sully  what  did  you  do,  if  anything,  towards  the  promotion  of  that 
joint  enterprise?  A.  After  the  receipt  of  that  cablegram,  which 
practically  indicated  that  it  was  a  failure,  and  that  Sully  could  do 
nothing  in  London,  I  instructed  Mr.  Baldwin  and  my  son  Harris 
to  take  up  negotiations  with  Mr.  Tailler.  explaining  to  him  that, 
since  he  had  seen  the  Doremus  gin  in  Washington  in  March, 
784  very  important  improvements  had  been  made,  and  we  now 
regarded  the  gin  as  of  great  commercial  value. 

Q.  By  whom  had  those  improvements  been  made?  A.  They  had 
been  made  bv  the  Fordyces,  after  Mr.  Doremus  had  contributed  a 
good  deal  of  valuable  information  in  connection  with  the  improve¬ 
ments. 

Q.  WThat  Fordyces?  A.  The  Fordyces  of  Little  Rock,  Arkansas. 

Mr.  Gittings:  I  object  to  the  statement  of  the  witness  unless  he 
knows  these  things  of  his  own  knowledge,  and  not  as  derived  from 
others.  I  assume  that  he  has  no  peculiar  knowledge  because  the 
record  shows  that  up  to  this  time  he  had  not  seen  the  gin  that  had 
been  perfected  in  Arkansas. 

The  Witness:  I  am  only  putting  that  in  in  justice  to  Mr.  Do¬ 
remus. 

Q.  I  will  ask  you  if  you  were  ever  served  with  summons  in  a  suit 
at  the  instance  of  one  Lemuel  A.  Green,  in  which  Mr.  Sully  was  a  co- 
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defendant?  A.  Very  much  to  my  surprise  I  was  summoned  in  a 
case  with  which  I  was  connected  with  Mr.  Sully,  or  alleged  to  be 
connected  with  him,  where  a  fraud  was  perpetrated,  and  I  was  very 
much  incensed  that  Mr.  Sully  should  have  put  himself  in  any  such 
position  that  he  could  have  been  criticised  in  that  way  and  have  my 
name  brought  into  it,  as  1  had  no  connection  whatsoever  with  the 
company,  and  knew  nothing  except  in  a  general  way  about  what  was 
going  on;  and  I  remember  that  after  I  got  out  of  court,  after  being 
examined  by  Mr.  Gittings,  I  made  the  statement  that,  so  far  as 

785  T  was  personally  concerned,  and  so  far  as  the  money  was 
concerned,  that  had  been  put  up  through  my  representatives, 

I  insisted  on  dropping  the  whole  business,  and  upon  returning  the 
patent  to  Mr.  Green  because  1  did  not  wish  to  have  my  name  asso¬ 
ciated  with  Mr.  Sully  as  a  party  to  a  fraud.  I  was  very  much  in¬ 
censed  with  Mr.  Sully  in  those  whole  proceedings  in  regard  to  that 
matter. 

Mr.  Gittings:  I  move  to  strike  out  the  foregoing  statement  of  the 
witness,  as  absolutely  irrelevant  and  incompetent  for  any  purpose 
whatsoever  in  either  of  these  cases. 

Q.  Did  you  receive  from  Mr.  Sully  the  telegram  I  now  show  you? 
A.  Yes. 

Mr.  Walker:  T  offer  in  evidence  telegram  dated  September  2, 
1010.  from  Mr.  Sully  to  Mr.  Hammond,  file  a  copy  thereof,  and  will 
produce  the  original  at  the  trial. 

Note. — A  copv  of  said  telegram  is  filed  herewith  marked  Exhibit 
A.  H.  No.  41. 

Mr.  Walker:  T  offer  also  the  reply  from  Mr.  Hammond  of  the 
same  date. 

Note. — A  copy  of  telegram  from  Mr.  Hammond  to  Mr.  Sully, 
dated  September  2,  1910,  is  filed  herewith  marked  Exhibit  A.  H. 
No.  42. 

Q  I  show  you  telegram  dated  September  5,  1910,  from  Mr.  Sully 
to  you  and  ask  you  if  you  received  that?  A.  Yes. 

Mr.  Walker:  I  offer  that  telegram  in  evidence,  file  a  copy  thereof, 
arid  will  produce  the  original  at  the  trial. 

786  Note. — A  copy  of  said  telegram  is  filed  herewith  marked 
Exhibit  A.  H.  No.  43. 

Q.  I  show  you  a  copy  of  a  telegram  from  you  to  Mr.  Sully  under 
date  of  September  6,  1910,  and  ask  you  if  you  sent  the  original? 
A.  Yes. 

Mr.  Walker:  I  offer  a  copy  of  said  telegram  in  evidence  and  will 
file  the  original  at  the  trial. 

Note. — A  copy  of  said  telegram  is  filed  herewith  marked  Exhibit 
A.  H.  No.  44. 

Q.  You  have  stated  that  you  instructed  Mr.  Baldwin  to  take  up 
this  matter  with  Mr.  Tailler  after  the  receipt  of  your  cable  from  Mr. 
Sully.  I  will  ask  you  if  this  letter  of  September  7,  1910,  was  received 
by  you  from  Mr.  Baldwin?  A.  Yes. 
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Q.  State  whether  or  not  the  actions  which  Mr.  Baldwin  reports 
having  taken,  were  taken  under  your  instructions?  A.  They  were. 

Mr.  Walker:  1  ask  that  a  copy  of  that  letter  be  marked  for 
identification. 

Note. — Copy  of  said  letter  is  filed  herewith  marked  “For  identifi¬ 
cation  A.  H.  No.  45.” 

Mr.  Gittings:  I  shall  have  to  object  to  any  examination  of  the 
witness  in  connection  with  this  letter  unless  the  letter  itself  is  put  in 
evidence,  so  that  the  witness  may  be  cross-examined  in  relation 
to  it. 

787  Q.  Is  the  Mr.  Baldwin  who  sent  that  letter  the  same  Mr. 
Baldwin  who  is  a  defendant  in  this  case?  A.  Yes. 

Q.  I  show  you  telegram  from  Mr.  Sully  to  you  under  date  of 
September  8,  1910;  did  you  receive  that?  A.  I  received  that,  and 
on  the  strength - 

Mr.  Walker:  Just  answer  the  question. 

A.  I  received  the  telegram. 

Mr.  Walker:  I  offer  that  telegram  in  evidence,  file  a  copy,  and 
will  produce  the  original  at  the  trial. 

Note. — A  copv  of  said  telegram  is  filed  herewith  marked  Exhibit 
A.  II.  No.  46. 

Q.  Where  was  Harris  Hammond  at  the  time  that  telegram  was 
received?  A.  He  was  at  Gloucester  with  me. 

Q.  I  show  you  a  telegram  from  Harris  Hammond  under  date  of 
Sept.  9.  1910.  A.  That  was  sent  under  my  instructions. 

Mr.  Walker:  I  ask  that  a  copy  of  that  telegram  be  marked  for 
identification. 

Mr.  Gittings:  Do  vou  offer  it? 

4/ 

Mr.  Walker:  No. 

Note. — A  copy  of  said  telegram  is  filed  herewith  marked  “A.  H. 
No.  47  for  identification.” 

Mr.  (  Sittings:  I  object  to  the  witness's  answer  in  reference  to  this 
telegram  of  Harris  Hammond  to  Mr.  Baldwin,  which  witness 

788  says  was  sent  under  his  instructions,  or  any  reference  thereto, 
unless  same  is  offered  in  evidence  so  that  witness  may  be  prop¬ 
erly  cross-examined  in  relation  thereto. 

Q.  I  show  you  letter  purporting  to  be  from  Mr.  Sully  under  date 
of  Sept.  27.  1910.  addressed  to  Mr.  Harris  Hammond,  and  ask  if  you 
can  identify  that  as  Mr.  Sully’s  letter?  A.  Yes.  That  is  the  second 
lie  he  told  in  that  connection. 

Mr.  Gittings:  1  move  to  strike  out  the  last  statement  of  the  wit¬ 
ness  as  not  responsive  to  the  question,  as  absolutely  improper,  merely 
showing  the  animus  of*  the  witness  toward  Mr.  Sully. 

Mr.  Walker:  I  offer  that  letter  in  evidence,  file  a  copy  thereof 
with  the  Notary,  and  will  produce  the  original  at  the  trial. 

Note. — A  copv  of  said  letter  is  filed  herewith  marked  Exhibit 
A.  H.  No.  48. 

Q.  What  did  you  mean  by  saying  that  that  was  the  second  lie 
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that  Mr.  Sully  had  told  in  regard  to  it?  A.  He  absolutely  lied  to  me 
in  making  the  statement  that  the  money  had  been  paid,  and  that  he 
had  sold  the  foreign  rights  in  the  Doremus  gin,  which  led  me  to  stop 
all  negotiations  with  Kidder,  Peabody  &  Co.,  for  about  three  weeks 
later  I  got  another  letter  from  him  stating  that  he  had  refunded - 

Mr.  Gittixgs:  T  object  to  the  witness  stating  the  contents  of  any 
letter. 

789  Q.  Is  that  the  letter  just  offered  in  evidence?  A.  Yes, 
which  is  the  second  lie  referred  to  on  the  same  question. 

Q.  I  show  you  letter  under  date  of  October  5,  1910,  from  Mr.  Sully 
to  Mr.  Harris  Hammond,  and  ask  if  you  can  identify  that  as  Mr. 
Sullv’s  letter?  A.  Yes. 

Mr.  W  alker:  I  offer  that  letter  in  evidence,  file  a  copy  thereof, 
and  will  produce  the  original  at  the  trial. 

Note. — Said  copy  of  letter  of  Oct.  5,  1910,  Is  filed  herewith 
marked  Exhibit  A.  H.  No,  49. 

Mr.  \\  alker:  I  call  for  the  production  of  letter  from  Harris 
Hammond  to  Mr.  Sully  under  date  of  October  7,  1910. 

Note. — Mr.  Gittings  produced  the  original  of  said  letter,  which  was 
compared  with  a  copy  of  the  same  by  Mr.  Gittings  and  Mr.  Walker, 
and  the  copy  found  to  he  correct. 

Mr.  Walker  :  T  file  that  copy  and  will  produce  the  original  at  the 
trial. 

Mr.  Gtttings:  The  copy  is  accepted  in  place  of  the  original. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  50. 

Q.  I  show  you  letter  from  Mr.  Sully  to  you  under  date  of  Oct.  7, 
and  ask  you  if  you  received  this?  A.  I  did. 

Mr.  Walker:  Said  letter  is  offered  in  evidence,  a  copy  is  filed,  and 
the  original  will  be  produced  at  the  trial. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  51. 

790  Q.  Tn  that  letter  Mr.  Sully  says:  “Up  to  the  present  time  I 
have  refrained  from  offering  any  of  this  stock  and  issuing  a 

prospectus,  due  to  the  obstacles  which  you  have  placed  in  my  way.” 
I  would  like  to  ask  what  obstacles  you  had  placed  in  his  way  as  re¬ 
gards  the  offering  of  any  stock  and  issuing  a  prospectus?  A.  It  was 
absolutely  false.  The  only  objection  I  had  to  selling  stock  by  Mr. 
Sully  to  the  general  public  was  that  I  did  not  propose  to  have  the 
public  victimized,  at  the  expense  of  my  reputation,  by  any  conniv¬ 
ance  of  mine  in  Mr.  Sully ’s  schemes  to  raise  money,  tn  every  other 
respect  I  assisted  him — by  money,  by  my  best  efforts  to  get  the 
co-operation  of  the  right  kind  of  people  who  understood  the  business 
and  to  get  them  interested ;  and  T  did  this  as  well  for  mv  own  protec¬ 
tion  as  for  the  protection  of  those  from  whom  we  acquired  our 
rights  in  the  gin.  It  was  my  object  to  get  men  interested  who  could 
give  assistance,  in  addition  to  money,  to  make  the  scheme  a  success, 
rather  than  to  peddle  out  a  few  shares  here  and  there  to  parties  who 
would  be  of  no  practical  assistance,  whose  names  would  mean  nothing 
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in  the  cotton  industry,  and  eventually  and  inevitably  result  in  the 
failure  of  the  whole  scheme. 

Q.  I  show  you  a  letter  from  Mr.  Sully  to  you  under  date  of  Oct.  8, 
1910,  and  ask  you  if  you  received  it?  A.  I  did. 

Mr.  W  alker:  T  offer  this  letter  in  evidence,  file  a  copy  thereof, 
and  will  produce  the  original  at  the  trial. 


91  Noth. — Said  copy  is  filed  herewith  marked  Exhibit  A.  II. 

No.  52. 


Q.  I  show  you  letter  dated  Oct.  10.  1910.  from  Mr.  Sully  to  Mr. 
Harris  Hammond,  and  ask  you  if  you  identify  that  as  Mr.  Sully’s 
letter?  A.  Yes — his  literary  efforts,  too. 

Mr.  W  alker  :  I  offer  that  letter  in  evidence,  file  a  copy  thereof, 
and  will  produce  the  original  at  the  trial. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  IT.  No.  53. 

Q.  In  Mr.  Sully’s  letter  to  you  of  Oct.  8,  1910,  he  says  that  he  “is 
more  and  more  convinced  every  day  that  you  and  1  should  meet.”  I 
will  ask  you  if  you  had  a  meeting  with  him  immediately  after  that? 
A.  We  had:  we  had  a  most  important  meeting  on  the  11th  of  Oct. 
1910.  at  my  room  in  the  Hotel  Belmont. 

Q.  W hat  occurred  there?  A.  My  son  Harris  was  present,  and  Mr. 
Baldwin.  Mr.  Sully  came  there,  and  in  their  presence  T  told  him 
that  his  failure  to  do  anything  had  been  his  own  fault;  that  I  had 
used  my  best  efforts  to  help  him  in  every  possible  way,  but  that  I 
would  go  further  right  now — that  if  he  would  allow  me  to  take  over* 
the  management  of  the  enterprise  I  would  put  up.  810.000  more  of 
my  own  personal  money  in  order  to  have  a  thorough  test  made,  in 
Little  Bock,  of  the  improved  Doremus-Fordyce  gin. 

792  Q.  One  moment.  How  did  you  know  at  that  time  that 
there  was  an  improved  Ooremus-Fordyce  gin?  A.  1  knew 
that  through  what  Mr.  Dalgleish  had  said  and  what  Mr.  Sully  had 
wired  from  Little  Bock.  I  think  there  was  very  little  'doubt  but 
that  the  gin  was  an  improved  gin. 

Q.  Now  go  ahead  with  the  interview.  A.  We  went  into  details 
as  to  how  this  test  was  to  be  made.  Mr.  Sully  discussed  the  kind 
of  enterprise  and  the  names  of  men  whom  he  would  recommend  to 
conduct  the  examination.  He  even  went  so  far  as  to  agree  to  pro¬ 
vide  the  cotton  and  to  see  that  everything  was  in  readiness  for  a 
thorough  final  examination  of  the  gin.  Everything  went  amicably: 
there  was  not  a  word  of  dispute  between  us  as  to  the  methods  of 
this  examination,  nor  as  to  the  importance  of  the  examination,  until 
just  before  Mr.  Sully  left:  lie  asked  me  if  I  would  advance  him  per¬ 
sonally  82, >00;  J  said  “Now.  look  here,  Mr.  Sullv.  von  have  told 
me  on  several  occasions  and  emphatically  told  me  the  last  time  you 
asked  me  for  money  for  your  personal  use — which  has  now  gone 
up  into  many  thousands  of  dollars — that  you  would  not  have  the 
face  to  ask  me  for  another  cent.  hut.  if  necessary,  would  sell  your 
wife’s  jewels”.  T  said.  “I  nder  the  circumstances  T  shall  refuse  to 
give  you  any  money.”  Then  Mr.  Sully  said — and  I  remember  well 
his  language  in  that  regard — “Then  that  is  your  ultimatum?”  I 
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said,  ‘That  is  final  with  me.”  1  repeated,  that  I  would  give  the 
$10,000  and  any  more  money  necessary  to  he  expended  under 
793  my  direction,  and  we  would  have  no  trouble  to  raise  the 
money  to  carry  out  our  beg  scheme.  Mr.  Sully  then  left 
the  room,  and  I  think  in  about  a  half  an  hour  afterwards  called  me 
up  by  telephone;  my  son  Harris  answered  the  phone  call,  and  Mr. 
Sully  stated  to  him - 


Mr.  Gittings:  One  moment.  You  cannot  state  what  Mr.  Sully 
said  to  your  son  over  the  phone. 

The  Witness:  Then  1  will  state  what  he  said  to  me. 

Q.  Did  you  have  any  conversation  with  Mr.  Sully  by  telephone? 
A.  Yes.  i  was  called  to  the  phone,  and  Mr.  Sully  stated  that  he 
was  going  to  issue  a  prospectus  to  sell  stock  immediately,  whether  I 
wished  it  or  not.  I  said  “I  am  the  President  of  the  General  Cotton 


Securities  Company ;  is  my  name  going  to  be  used  in  that  prospectus 
you  propose  to  get  up,  regardless  of  my  wishes,  making  me  endorse 
a  scheme  which  I  do  not  approve ?”  lie  said,  “I  certainly  will.” 
I  said,  “Well,  if  you  do,  I  shall  repudiate  you  through  the  press.” 
That  ended  Mr.  Sullv’s  interview  with  me,  and  that  occurred  in  the 

i/  * 

presence  of  Mr.  Baldwin  and  my  son  Harris. 

Q.  I  show  you  copy  of  letter  dated  October  12,  1910,  from  Mr. 
Sully  to  you,  and  ask  vou  if  vou  received  it?  A.  1  did. 


Mr.  Walker:  I  otter  this  copy  in  evidence,  subject  to  the  pro¬ 
duction  of  the  original  which  we  have  not  at  present. 

Note. — Said  copy  is  tiled  herewith  marked  Exhibit  A.  H. 
No.  54. 


794  Q.  I  notice  that  on  the  general  letter  heads  of  the  General 
Cotton  Securities  Company,  under  which  many  of  these  letters 
from  Mr.  Sullv  are  written,  lie  styles  himself  “Vice-President  and 
General  Manager.”  Please  state  what  knowledge  you  have  of  his 
being  General  Manager  of  that  Company.  A.  lie  was  not  General 
M  anager,  because  there  was  no  such  office  created. 

Q.  I  show  you  a  letter  of  October  17,  1910,  from  Mr.  Sully  to 
you,  and  ask  you  if  vou  received  it.  A.  I  received  it,  but  I  could 
never  understand  it.  It  is  incomprehensible  English. 

Mr.  Walker:  1  offer  this  letter  in  evidence,  tile  a  copy  thereof, 
and  will  produce  the  original  at  the  trial. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  II.  No.  55. 

Q.  State  whether  or  not,  after  Mr.  Sully’s  return  from  England, 
in  August  1910,  and  up  to  the  first  of  November,  1910,  you  had  any 
negotiations,  either  directly  or  through  your  agents  with  the  Ilirseh 
Syndicate,  in  regard  to  matters  relating  to  the  General  Cotton  Se¬ 
curities  Company?  A.  I  do  not  recall  any. 

Q.  1  show  you  copy  of  a  letter  from  Mr.  Sully  to  you  under  date 
of  Nov.  2,  1910,  and  ask  you  if  you  received  such  letter?  A.  Yes, 
and  met  him  on  the  6th  of  November  here  in  Washington. 

Mr.  Walker:  I  offer  that  letter  in  evidence,  and  file  a  copy 
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subject  to  the  production  of  the  original,  which  we  have 

795  not  in  Washington. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  H. 

No.  56. 

Q.  I  show  you  letter  purporting  to  liave  been  signed  by  you,  ad¬ 
dressed  to  Mr.  Sully,  under  date  of  Nov.  2,  1910,  and  ask  you  if 
you  sent  that  letter  to  Mr.  Sully?  A.  Yes,  that  is  my  signature. 

Mr.  Walker:  The  original  being  in  the  possession  of  the  plaintiff, 
I  file  a  copy  of  the  same,  and  ask  that  it  be  marked  Exhibit  A.  H. 
No.  57. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  57. 

Q.  Please  state  whether  or  not  you  had  an  interview  with  Mr. 
Baker,  of  the  llirsch  Syndicate,  in  New  York  in  Nov.  1910?  A. 
Yes,  had  in  the  presence  of  Mr.  John  P.  Miller,  and  I  believe  Mr. 
Dalgleish. 

Q.  Wa  s  there  any  question  then  taken  up  with  regard  to  the  re¬ 
testing  of  the  Doremus-Fordyce  gin?  A.  Yes:  they  were  to  have 
the  gin  thoroughlv  tested,  at  my  expense. 

Q.  W1  10  were  the  parties  to  that  agreement?  A.  Mr.  Tailler  and 
Mr.  Baker,  representing  their  respective  followers. 

Q.  You  have  stated,  in  answer  to  a  question,  that  you  had  an 
interview  with  Mr.  Sully  in  Washington  on  Nov.  6th. 

796  Please  state  what  occurred  at  that  interview.  A.  At  that 
interview  Mr.  Sully  and  I  talked  over  future  plans,  and  he 

acquiesced  in  suggestions  I  made  as  to  going  ahead  and  doing  some 
more  work  with  the  gin  tests,  and  wound  up  by  asking  me  to  lend 
him  some  more  money  personally,  which  1  did. 

Q.  How  much?  A.  I  think  it  was  a  thousand  dollars. 

Q.  W  as  any  body  present  at  that  interview  besides  yourselves? 
A.  1  think  when  1  gave  Mr.  Sully  the  thousand  dollars  T  did  it 
rather  surreptitiously,  under  protest  of  my  associates  and  friends; 
so  I  think  thev  did  not  see  it. 

Mr.  Gittjxgs:  We  object  to  the  statement  of  the  witness  about 
his  friends’  protest,  as  not  being  evidence. 

Q.  I  show  you  letter  of  November  11.  1910,  from  Mr.  Sully  to 
you,  and  a*k  you  if  you  received  it.  A.  Yes — withdrawing  his 
resignation. 

Mr.  Walker:  I  offer  that  letter  in  evidence,  file  a  copy  and  will 
produce  the  original  at  the  trial. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  II.  No.  58. 

Q.  That  letter  refers  to  a  call,  for  a  meeting  on  the  following  Wed¬ 
nesday,  which  should  be  November  16,  1910.  Were  you  present  at 
such  meeting?  A.  I  was. 

797  Q.  Where  was  it  held?  A.  It  was  held  in  this  building, 
the  Union  Trust  Building. 

Q.  What  occurred  at  that  meeting  between  you  and  Mr.  Sully? 
A.  Mr.  Sully  protested  against  the  meeting,  but  we  went  right  ahead 
with  it,  he  remaining  in  the  room;  and  finally,  after  we  had  been 
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there  I  should  think  a  couple  of  hours  without  Mr.  Sully  agreeing 
to  any  of  our  plans, — he  opposing  our  sending  Mr.  Atherton  out  to 
the  Fordyces  to  see  the  gin — Mr.  Sully  got  mad  and  remarked,  in 
the  hearing  of  all  present,  that  he  and  1  could  settle  this  thing  in 
five  minutes  by  a  private  interview.  Thereupon  those  gentlemen 
retired  to  the  next  room,  and  Mr.  Sully  said  to  me,  “Are  you  afraid 
of  the  liability  of  $1,000, 000?”  1  said  “No,  1  am  not  afraid  of  that 

liability.”  He  said,  “Well,  you  ought  not  to  be  afraid  of  it,  because 
I  will  show  you  a  letter  from  Mr.  Buell,  of  the  firm  of  Graham  & 
L’Amoureaux,  which  absolutely  and  unqualifiedly  states  that  you 
are  not  liable.”  He  produced  the  letter;  I  read  it,  and  said,  “Let 
me  call  in  Mr.  Baldwin.’  I  wanted  Mr.  Baldwin  present  as  a  witness 
to  our  conversation,  in  addition  to  having  the  benefit  of  his  legal 
opinion.  Mr.  Sully  showed  the  letter  to  Mr.  Baldwin,  and  then 
said  “Do  you  think  1  am  such  a  fool  myself,  an  old  business  man, 
as  to  make  a  contract  of  that  kind  and  be  tied  up  in  a  big  liability?” 
Mr.  Baldwin  said,  “Well,  you  certainly  have  assumed  a  personal 
liability,  Mr.  Sully.”  I  said,  “Mr.  Sully,  you  know  very  well 
798  you  have  not  the  money  to  assume  such  a  liability.”  Mr. 

Sully,  said,  “There  is  no  liability.  As  long  as  we  control 
the  Board  of  Directors,  we  will  not  have  to  put  up  one  cent  for  Mr. 
Miller,  Mr.  Doremus  or  Mr.  Du  Bois.”  I  said,  “Mr.  Sully,  you  have 
known  me  for  two  years;  have  I  ever  given  you  any  indications  in 
your  business  association  with  me  that  I  was  a  damned  scoundrel  of 
that  kind?  ’  And  then  I  said,  “Our  business  connections  are  severed 
this  moment.  I  then  walked  into  the  next  room  and  told  Mr. 
Miller  and  Mr.  Bright - 

Mr.  Gittings:  I  object  to  what  the  witness  stated  in  the  next 
room.  He  can  state  what  he  said  in  the  presence  of  Mr.  Sully. 

The  Witness:  1  repeated  this  conversation.. 

Mr.  Gittings:  I  object. 

Mr.  Walker:  Go  ahead. 

the  Witness:  1  repeated  this  conversation  to  the  gentlemen  in 
the  next  room  within  one  minute  after  1  had  left  Mr.  Sully,  and  I 
had  no  business  relations  with  him  from  that  day  to  this,  and  do 
not  propose  to  have.  That  settled  Mr.  Sully  with  me;  he  tried  to 
freeze  out  partners  and  double  cross  everybody  connected  with  it. 

Mr.  Gittings  :  1  move  to  strike  out  the  last  remarks  of  the  witness 
as  uncalled  for  and  not  responsive,  but  simply  showing  the  animus 
of  the  witness. 


Q.  Mr.  Hammond,  was  there  a  meeting  subsequently  held  in 
New  York,  of  the  Directors  of  the  General  Cotton  Securities 
799  Company?  A.  Yes,  on  the  23rd  of  November,  1910. 

Q.  Under  whose  advice  did  you  attend  that  meeting? 

Mr.  Gittings:  I  object  as  immaterial  and  irrelevant. 

A.  Mr.  Baldwin’s. 

Q.  There  is  filed  in  the  Equity  suit  of  Doremus  et  al.  vs.  The 
National  Cotton  Improvement  Company  et  al.,  as  part  of  Exhibit  M, 
being  the  minutes  of  the  special  meeting  of  the  Board  of  Directors 
52— 2403a 
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held  in  New  York  on  November  23.  1010;  and  there  is  also  filed  an 
exhibit  by  the  plaintiffs  in  that  suit — the  correctness  of  which  is  ad¬ 
mitted  in  the  answer  of  defendant  Daniel  J.  Sully — a  letter  pur¬ 
porting  to  be  addressed  by  you,  under  date  of  November  21,  1910, 
to  John  P.  Miller,  in  which  is  included  a  copy  in  full  of  the  letter  of 
October  12,  1910,  from  Sully  to  Miller.  I  ask  you  if  you  sent  such 
a  letter  to  Mr.  Miller?  A.  Yes,  I  did. 

Mr.  Walker:  I  offer  in  evidence  that  admission,  and  will  file  a 
copy  with  the  Notary. 

Mr.  Gittings:  1  do  not  see  why  it  should  go  in  evidence. 

Mr.  Walker:  1  will  produce  the  original  at  the  trial. 

Mr.  Gittings:  Subject  to  the  production  of  the  original  at  the 
trial,  there  is  no  objection. 

Q.  I  show  you  copy  of  letter  dated  Nov.  23,  1910,  addressed  to  you 
and  signed  by  John  P.  Miller,  and  ask  if  you  received  the  original 
of  that  letter? 

Mr.  Gittings:  Where  is  the  original? 

Mr.  Walker:  I  cannot  find  the  original. 

800  Mr.  Gittings:  We  object  to  the  introduction  of  any  copy 
of  a  paper,  the  original  of  which  should  be  in  the  possession 
of  the  witness,  who  is  a  defendant  on  the  stand. 


A.  Yes,  we  received  that  letter. 


Mr.  Walker:  I  will  ask  to  have  that  copy  marked  for  identifica¬ 
tion,  subject  to  further  proof. 

Note. — Said  copy  is  filed  herewith  marked  ‘‘For  identification 


A.  H.  No.  59.” 

Q.  Where  were  you  on  and  after  November  24,  1910?  A.  I  was 
at  sea  on  November  24,  having  sailed  on  November  23. 

Q.  How  long  was  it  before  you  returned  to  the  United  States? 
A.  1  think  I  returned  toward  the  end  of  January  or  in  the  first  few 
davs  of  Februarv,  1911;  I  do  not  remember  exactly. 

Q.  Please  state  whether  or  not  Mr.  Sully  knew  on  the  16th  of 
November,  1910,  is  your  intention  to  leave  for  Europe  on  the  23rd 
of  November?  A.  ile  did.  He  discussed  the  matter  with  me,  and 
wrote  me  a  letter  regarding  my  visit  to  Russia. 

Q.  I  show  you  letter  from  Mr.  Sully,  dated  November  19,  1910; 
did  you  receive  that  letter?  A.  Yes,  I  received  that  letter. 


Mr.  Walker:  I  offer  the  letter  in  evidence,  file  a  copy  thereof, 
and  will  produce  the  original  at  the  trial. 

Note. — Said  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  60. 


801  Q.  In  that  letter  Mr.  Sully  says:  “You,  no  doubt,  appreciate 
that  the  parties  holding  the  trust  certificates  can  call  upon 
us  as  their  representatives  in  the  voting  trust  to  take  appropriate 
action  to  cause  a  demand  to  be  made  upon  the  Syndicate  for  any 
portion  of  the  $1,600,000  above  referred  to,  and  if  we  intend  to  act 
in  good  faith  towards  them  we  would  be  compelled  to  comply  with 
their  request.  I  understand  you  are  leaving  for  Europe  on  the  24th 
inst.,  and  will  be  gone  for  several  months.  Suppose,  during  your 
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absence,  a  demand  is  made  upon  the  voting  trust  to  insist  that  the 
Board  make  a  call  upon  this  Syndicate  for  the  whole  or  a  large 
portion  of  the  $1,600,000,  how  are  we  to  meet  it?”  State  whether 
or  not  Mr.  Sully  had  ever  stated  to  you,  prior  to  the  sending  of  this 
letter,  that  he  considered  that  you  were  personally  liable  for  any 
portion  of  that  $1,600,000?  A.  Absolutely  not,  and  as  I  stated, 
be  even  went  so  far  on  November  16,  as  to  produce  a  letter  from  the 
attorney  of  the  Company  in  which  it  was  said  that  I  had  no  financial 
liability  whatsoever. 

().  State  whether  or  not  about  that  time  your  attention  was  called 
to  any  contract  which  Mr.  Sully  had  made  with  the  Fordyces.  A. 
Yes.  About  that  time,  for  the  first  time,  I  heard  that  Mr.  Sully  had 
surreptitiously,  behind  my  back,  without  any  knowledge  whatsoever 
on  my  part,  without  any  approval  on  my  part,  entered  into 

802  some  contract  with  the  Fordyce  people.  That  was  about 
the  last  part  of  November. 

Q.  I  show  you  copy  of  a  telegram,  filed  for  identification  and 
further  proof. 

Note. — Said  copy  of  telegram  is  filed  herewith  marked  “For  iden¬ 
tification,  Exhibit  A.  H.  No.  61.” 

Q.  I  show  you  telegram  dated  November  21,  1910,  from  S.  W. 
Fordyce,  dated  St.  Louis,  and  ask  vou  if  you  received  it?  A.  I 
did.  * 

Mr.  Walker:  I  offer  that  telegram  in  evidence,  file  a  copy  thereof, 
the  original  to  be  produced  at  the  trial. 

Note. — Said  copy  of  telegram  is  filed  herewith,  marked  Exhibit 
A.  H.  No.  62. 

Mr.  Walker:  Counsel  has  now  found  the  original  letter  of  Nov. 
23,  1910,  from  John  P.  Miller  to  John  Hays  Hammond.  I  present 
it  to  the  witness  and  as-  him  if  he  can  identify  that  as  Mr.  Miller’s 
signature? 

A.  Yes. 

Mr.  Walker:  This  is  the  original  of  the  paper  filed  as  Exhibit 
A.  II.  No.  59,  and  it  will  be  produced  at  the  trial. 

Q.  I  show’  you  telegram  under  date  of  Nov.  25,  from  Mr.  Sully 
to  you,  and  ask  if  you  received  it.  A.  I  was  on  the  water  at  the 
time.  No,  I  did  not  receive  that  personally,  but  it  was  received  at 
my  office. 

Mr.  Walker:  I  offer  a  copy  for  identification  and  further  proof. 

Note. — Copy  of  said  telegram  is  filed  herewith  marked 

803  “For  identification  A.  H.  No.  63.” 

Mr.  Gittings:  We  admit  it. 

Q.  I  show  you  letter  dated  December  15,  1910,  addressed  to  you, 
and  purporting  to  be  signed  by  Mr.  Sully,  and  ask  you  if  you  can 
identify  his  signature.  A.  Yes,  I  identify  his  signature.  I  was 
away  at  the  time  that  was  received  at  my  office. 

Mr.  Walker:  I  offer  that  letter  in  evidence,  file  a  copy  thereof, 
the  original  to  be  produced  at  the  trial. 
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Note. — 8aid  copy  is  filed  herewith  marked  Exhibit  A.  H.  No.  64. 

Q.  Have  you  had  any  personal  interviews  with  Mr.  Sully  since 
your  return  from  Europe?  A.  I  had  no  interview  after  that  meet¬ 
ing  on  November  16th. 

Q.  In  Mr.  Sully’s  letter  of  December  15,  he  states  that  he  has 
learned  from  reliable  sources  that  it  has  been  stated  by  you  and  those 
associated  with  you  that  the  Ilirsch  Syndicate  and  Kidder,  Pealody 
&  Co.  and  the  Hammond  svndicate.  (whatever  that  mav  be)  have 
entered  into  contractual  relations  in  relation  to  the  purchase  of  the 
American  and  Foreign  rights  of  what  is  known  as  the  Doremus- 
Fordyce  gin.  1  would  like  to  know  if  any  such  arrangement  had 
been  entered  into  by  you  at  that  time?  A.  What  time? 

Q.  December  16,  1910.  A.  No. 

804  Q.  Since  your  return  from  Europe,  about  the  end  of  Janu- 


arv  or  first  of  Februarv,  have  vou  received  any  communica- 

«  »  '  t 

tions  from  Mr.  Sullv?  A.  Yes.  1  received  two.  to  which  1  did  not 


reply. 

Q.  I  show  you  two  papers:  are  these  the  letters?  A.  Those  are 
the  two  letters. 


Mr.  Walker:  Witness  produces  ietter  dated  Feb.  15,  1911.  and 
another  dated  Feb.  21,  1911.  both  addressed  to  the  witness,  and 
signed  by  D.  .T.  Sully,  copies  of  which  are  offered  in  evidence,  the 
originals  to  be  produced  at  the  trial. 


Note. — Said  copies  are  filed  herewith 


marked  respectively  Ex¬ 


hibits  A.  H.  65  and  66. 


Q.  You  have  several  times  mentioned  the  expenditure  of  money 
in  connection  with  matters  at  issue  here.  I  will  ask  vou  if  vou  have 
a  statement  of  account  showing  the  moneys  which  you  have  paid  and 
for  what  purposes.  A.  I  have. 

Q.  Will  you  please  produce  it?  A.  Yes. 

Q.  Have  you  any  personal  knowledge  as  to  the  accuracy  of  this 
paper?  A.  T  am  ashamed  to  say  no.  T  have  not. 


Mr.  Walker:  T  a>k  that  the  paper  just  produced  by  the  witness 
be  marked  for  identification,  and  subject  to  further  proof. 

Note. — Said  paper  is  filed  herewith  marked  “For  Identification 
A.  H.  No.  67.” 


Adjourned  to  1  o’clock  P.  M..  Wednesday.  May  3.  1911. 

ALBERT  HARPER, 

N otartf  Public. 


805  May  3,  191 1.  Wednesday — 3  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Appearances:  John  C.  Gittings,  Esq.,  of  Attorneys  for  plaintiff, 
who  is  present:  also  Philip  Walker,  Esq.,  Attorney  for  the  defend¬ 
ant  John  Hays  Hammond,  who  is  present  ;  also  Dolph  B.  Atherton, 
who  is  present :  and  also  the  Notary  Public,  Albert  Harper,  Esq., 

Whereupon,  at  the  request  of  Mr.  Gittings.  the  Notary  also  notes 
the  presence  of  the  following  named  persons: 

Air.  De  Zapp,  of  the  Washington  Herald; 
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Mr.  Olmstead,  of  the  United  Press; 

Mr.  Hay,  of  the  New  York  World; 

Mr.  Clark,  of  the  Washington  Post: 

Mr.  Montrose,  office  stenographer  for  Mr.  Atherton. 

Mr.  Gittings:  I  move  that  everyone  be  excluded  from  the  room 

except  the  witness  and  the  parties  to  the  cause,  and  request  that 

the  Notary  so  direct. 

%/ 

Note. — The  Notary  remained  silent. 

« 

Mr.  Gittings:  If  the  Notary  will  not  «o  direct,  I  request  that 
he  make  Ihe  suggestion  to  them. 

The  Notary:  Gentlemen,  you  have  heard  the  suggestion  or  re¬ 
quest  of  Mr.  Gittings. 

Note. — No  action  was  taken  hv  any  one  in  the  room  in  response 
to  Mr.  Gittings’  suggestion  or  request. 

Mr.  John  Hays  Hammond:  May  I  make  the  statement 

806  that  that  is  a  matter  of  perfect  indifference  to  me. 

Mr.  Walker:  It  is  to  me,  too. 

And.  thereupon,  John  Hays  Hammond,  deposes  and  says,  being 
re-called  for  further 

Direct  examination. 

By  Mr.  Walker: 

Q.  Mr.  Hammond,  it  is  stated  in  the  declaration  that  the  $37,500 
mentioned  in  the  agreement  signed  by  you  and  Mr.  Sully  and  Mr. 
Miller,  to  he  paid  to  Mr.  Miller,  had  been  paid.  State  if  you  know 
who  paid  it,  and  from  whose  funds? 

Mix  Gittings:  We  concede  that  it  came  from  Mr.  Hammond. 

A.  Really  I  cannot  recollect  who  paid  it.  My  recollection  is  that 
I  made  out  a  check  to  Mr.  Bright  for  that  money. 

Q.  It  is  further  stated  in  the  declaration  that  Mr.  Sully,  on  the 
7th  of  September,  while  in  Boston,  Mass.,  had  an  interview  with 
Col.  S.  W.  Fordyce,  of  St.  Louis,  and  that  he  “entered  into  an 
agreement  with  the  said  Fordyce,  by  the  terms  of  which  the  said 
Fordyce  agreed  to  have  built  at  his  own  expense  five  commercial 
gins  in  accordance  with  the  Doremus  patents,  and  certain  improve¬ 
ments  thereon,  (the  invention  of  one  John  Fordyce,  President  of 
the  Thomas-Fordvce  Manufacturing  Company,  which  improve¬ 
ments,  embodied  in  certain  Letters  Patent,  had  previously  been  as¬ 
signed  by  the  said  Fordyce  to  the  General  Cotton  Securities 

807  Company  and  were  at  that  time  its  property)  and  to  become 
a  subscriber  to  plaintiff’s  syndicate  for  a  large  amount  of  the 

preferred  stock  of  the  General  Cotton  Securities  Company  and  that 
he  would  endeavor  to  get  others  associated  with  him  to  also  become 
subscribers  thereto,”  and  that  all  of  this  was  reported  to  the  defend¬ 
ants.  Please  inform  us  how  far,  if  at  all,  this  was  reported  to  you. 
A.  I  never  had  any  information  about  it  whatsoever.  Do  you  mean 
from  Mr.  Sully? 

Q.  From  Mr.  Sully?  A.  None  whatsoever. 
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Q.  Did  you  have  any  information  from  anybody?  A.  I  think 
the  first  information  T  had  was  in  November 

Q.  From  whom  did  you  receive  it?  A.  From  Mr.  Bright;  it 
might  have  been  from  Mr  Baldwin  and  Mr.  Bright. 

Q.  Did  you  then  receive  detailed  information  as  to  what  that 
contract  contained?  A.  No,  I  did  not. 

Q.  After  the  time  you  have  testified  to.  in  September,  1910,  when 
you  called  off  negotiations  with  Mr.  Tailler.  and  before  the  early 
part  of  November,  1910,  when  you  have  testified  you  took  them 
up  again,  did  you  have  any  negotiations  with  him  in  regard  to 
the  matters  involved  in  the  General  Cotton  Securities  Company? 


A .  No.  I  do  not  think 


e\  (* 


saw  Mr.  Tailler  nr  had  any  negotiations 


with  him;  in  fact,  T  am  very  confident  T  did  not. 

808  Q.  Mr.  Sully  charges  in  his  declaration  that  you  and  the 
other  defendants  entered  into  a  conspiracy  to  oppress  and 
injure  Mr.  Sully  and  prevent  his  making  a  sale  of  the  stock  of  the 
General  Cotton  Securities  Company  and  to  defraud  him  of  his  rights 
therein  and  in  the  Doremus  Holding  Company,  and  to  prevent  him 
carrying  out  his  contract  with  the  General  Cotton  Securities  Com¬ 
pany,  and  to  ruin  his  standing  in  the  financial  world  as  a  man  of 
integrity.  Please  state  whether  you  ever  had  any  agreement  with 
the  other  defendants,  or  anv  of  them,  or  whether  von  ever  had  anv 

•  i  w 

conversation  with  the  other  defendants  or  any  of  them,  looking  to 
the  injury  of  Mr.  Sully  in  any  ot  the  matters  stated?  A.  Abso¬ 
lutely  no  conversation,  nor  agreement. 

Q.  Did  you  know  of  the  intended  visit  to  St.  Louis,  in  the  latter 
part  of  1910,  of  Harris  Hammond.  John  P.  Miller,  William  W. 
Baldwin,  D.  B.  Atherton  and  G.  Scott  Dalgleish?  A.  When  was 
that  first  visit  made?  I  cannot  retail  that? 

Q.  In  the  early  part  of  December  1910.  A.  I  knew  that  they,  or 
some  of  them,  were  going  to  see  Mr.  Fordyce  to  find  out  what  com¬ 
mitments  Mr.  Sully  had  made  on  behalf  of  the  General  Cotton  Se¬ 
curities  Company,  and  also  with  a  view  of  preventing  Mr.  Fordyce 
from  acting  on  any  arrangement  he  had  made  with  Mr.  Sully.  T 
rememl>er  that  because  of  the  fact  that  we  wired  to  Mr.  Fordyce 
notifying  him  that  Mr.  Sully  was  not  authorized - 


Mr.  (  Iittings:  I  object  to  any  statement  as  to  the  contents  of  wire 
messages. 

809  Q.  I  will  ask  you  whether  you  were  in  any  way  a  party  to 
the  sending  of  those  gentlemen  to  St.  Louis  with  the  ma¬ 
licious  purpose  and  intent  of  defaming  Mr.  Sully  and  causing  it  to 
Ik'  believed  by  Mr.  Kordyce  or  those  interested  with  him  and  through 
him,  that  Mr.  Sully  was  a  man  of  no  financial  integrity  or  veracity, 
and  in  whom  no  dependence  could  be  placed.  A.  Absolutely  not. 


Cross-examination : 

Mr.  Gittings:  Without  waiving  my  previous  objections  to  the 
further  taking  of  the<e  depositions  until  the  disposition  by  the  court 
of  questions  certified  to  the  court  (which  I  find  up  to  the  present 
time  have  not  been  certified  to  the  court)  :  and  it  is  understood,  is  it 
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not,  Mr.  Walker,  that  these  objections  are  not  to  be  subject  to  the 
right  to  call  them  to  the  attention  of  the  court? 

Mr.  Walker:  Yes.  I  think  they  ought  to  be  certified  and  de¬ 
termined  at  once. 

By  Mr.  Gittings: 

Q.  Mr.  Hammond,  I  understand  you  are  a  resident  of  the  State 
of  Massachusetts.  A.  Gloucester,  Mass. 

Q.  And  that  your  present  intention  is  to  go  to  California  for  a 
visit  or  on  business,  and  then  leave  the  latter  part  of  May  to  go  to 
Europe?  A.  It  was  my  expectation  to  go  to  California  but  1 

810  have  been  so  occupied  by  this  law  suit  that  I  may  have  to 
give  up  that  trip,  although  that  will  be  a  matter  of  very 

serious  inconvenience. 

Q.  What  I  want  to  get  at  is  this:  it  is  your  present  intention  to 
go  to  Europe  the  latter  part  of  this  month?  A.  Yes,  and  l  intend 
to  go. 

Q.  When  do  you  expect  to  return?  A.  I  think  probably  in  July 
or  Septemlier.  That  is  somewhat  indefinite. 

Q.  Have  you  any  reasons  to  believe  that  you  will  not  be  able  to 
be  present  at  any  trial  of  these  cases  that  may  be  had,  for  the  pur¬ 
pose  of  giving  your  testimony  and  submitting  yourself  to  cross- 
examination?  A.  What  time  will  the  trial  come  up? 

Q.  Not  previous  to  October,  and  very  likely  not  before  November. 
A.  I  certainly  hope  to  be  back  in  this  country  by  September,  and  I 
am  almost  confident  1  shall  He  here  by  Xoveml>er.  1  may  be  back 
in  August.  I  am  rather  indefinite  as  to  that. 

Mr.  Gittings:  Is  there  any  affidavit,  made  by  the  witness,  or  by 
anyone  of  the  defendants,  in  reference  to  Mr.  Hammond’s  not  being 
able  to  be  present  at  the  trial  of  this  cause,  or  any  apprehension  that 
he  may  not  be  able  to  be  present  at  any  trial  that  may  l>e  had? 

Mr.  Walker:  It  is  admitted  by  counsel  that  no  affidavit  has  been 
filed,  for  t he  reason  that  the  section  of  the  code  providing  for  de 
bene  esse  depositions  does  not  require  any. 

811  Q.  1  hand  you  the  j>et ition  which  purports  to  have  been 
signed  by  you,  and  filed  in  the  law  case,  on  March  28,  1911, 

and  ask  you  whether  or  not  that  is  your  signature  and  whether  you 
swore  to  that  paper?  A.  It  reads  “lie  is  not  likely  to  leave  the  said 
district  not  to  return  thereto  before  the  trial  of  the  above  en¬ 
titled  cause.”  That  last  “not”  ought  not  to  be  in  there. 

Mr.  Gittings:  I  move  to  strike  out  the  witness’s  statement  as  not 
responsive  to  the  question. 

Q.  I  ask  you,  Mr.  Hammond,  whether  you  swore  to  that  paper, 
whether  that  is  your  signature.  A.  Yes,  I  did. 

Q.  You  are  a  graduate  of  Yale,  are  you  not?  A.  Yes  sir. 

Q.  Did  you  take  only  the  scientific  course,  or  also  the  academic 
course?  A.  I  prepared  for  the  academic  course,  and  took  the  scien¬ 
tific  course  as  well. 

Q.  I  notice  that  you  say  in  this  affidavit  filed  in  the  cause  March 
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28,  1911,  that  “petitioner  is  domiciled  in  the  District  of  Columbia.’’ 
What  did  you  mean  by  that?  A.  1  meant  that  I  lived  here  during 
the  winter  months,  and  have  l>een  living  here  for  the  past  two  years 
during  the  winter  months,  but  my  summer  months  are  spent  at  my 
residence  in  Gloucester,  Mass. 

Q.  You  knew  that  this  paper  was  filed  for  the  purpose 

812  pose  of  preventing  Mr.  Sully  taking  your  deposition  de  bene 
esse,  on  the  ground  that  you  were  a  non-resident,  did  you 

not?  A.  1  do  not  know  the  object  of  the  paper.  I  signed  it  on 
the  advice  of  my  counsel  and  under  the  circumstances  in  the  case, 
and  I  had  no  object,  certainly,  in  not  having  my  testimony  taken; 
on  the  contrary,  1  urged  that  I  be  allowed  to  give  the  whole  presen¬ 
tation  of  the  facts  in  this  c;ise,  from  beginning  to  end,  in  my  own 
defense,  and  because  of  the  fact  that  that  or  some  other  cause  might 
prevent  my  being  here  at  the  time  of  trial.  It  was  on  my  insistence 
that  my  testimony  was  given. 

Mr.  (Sittings:  I  move  to  strike  out  the  witness’s  answer  as  not 
responsive. 

Q.  I  ask  you  again,  Mr.  Ilammond,:  you  knew  the  object  of  this 
paper  that  you  swore  to,  that  your  domicile  is  in  the  District  of 
Columbia,  and  that  vou  said  vou  are  “not  likelv  to  leave  said  District 
not  to  return  thereto  before  the  trial  of  the  above  entitled  cause,  and 
that  plaintiff  has  no  reason  to  fear  that  he  may  not  be  able  to  secure 
the  testimony  of  petitioner  at  the  same  trial,”  and  that  that  paper 
was  tiled  for  the  purpose  of  preventing,  if  possible,  Mr.  Sully  from 
having  the  benefit  of  your  deposition  de  l>ene  esse,  on  the  ground 
that  you  were  a  non-resident.  A.  I  did  not  understand  that  it 
was  taken  for  any  technical  advantage,  but  1  signed  that  paper 

813  under  advice  of  counsel  not  to  evade  the  taking  of  my  testi¬ 
mony  for  the  reason  that  l  have  any  objection.  I  have  been 

anxious  to  give  my  testimony. 

Q.  Then  why  did  you  file  the  paper,  if  you  did  not  want  to  pre¬ 
vent  Mr.  Sully  having  the  advantage  of  taking  your  deposition? 
A.  It  was  probably  suggested  to  me  that  Mr.  Sully  was  taking  some 
advantage  in  some  way,  and,  on  the  advice  of  counsel,  I  signed  the 
paper. 

Q.  What  advantage  was  suggested  to  you  that  Mr.  Sully  could 
take  of  you  in  having  your  deposition  taken  de  bene  esse?  A.  I  do 
not  remember  what  advantage,  but  I  was  entirely  in  the  hands  of 
my  counsel  in  signing  such  papers. 

Q.  You  knew  the  meaning  of  the  word  “domicile”  did  you  not? 
A.  In  that  case  l  supposed  “domicile”  to  mean  that  I  was  living 
here.  I  am  domiciled  here  in  that  sense,  because  I  have  been  occu¬ 
pying  my  house  here  for  two  years;  but  I  have  never  contemplated 
suggesting  that  I  was  not  a  citizen  of  Gloucester,  Mass.,  because  that 
is  on  record. 

Q.  Was  it  on  record  in  this  case  in  which  Mr.  Sully  is  plaintiff, 
and  in  which  you  are  named  as  a  defendant,  at  any  time  previous 
to  the  filing  of  this  paper  wherein  you  state  that  you  are  domiciled 
in  the  District  of  Columbia?  A.  I  do  not  remember  that,  but  it 
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was  a  matter  of  note  to  everybody  interested  in  the  ease,  and  to  the 
public  generally. 

Q.  By  the  word  “domiciled’’  did  you  mean  that  you  were 

814  not  a  resident  or  a  citizen  ol  the  District  of  Columbia?  A. 
Certainly  if  I  had  understood  the  word  “domiciled”  as  mean- 

ing  resident,  in  the  sense  that  1  conducted  business  and  paid  my 
taxes  in  the  city  of  Washington,  it  would  have  been  preposterous 
to  assume  that  1  would,  for  any  consideration,  have  signed  a  docu¬ 
ment  to  the  contrary. 

Q.  You  know  that  none  of  us  vote  here  who  happen  to  reside  here, 
do  you  not?  A.  Yes;  but  I  had  not  thought  of  that. 

Q.  1  understood  you  to  say  the  other  day  in  your  testimony  that, 
since  the  16th  of  November,  after  having  an  interview  with  Mr. 
Sully  in  a  room  adjoining  that  in  which  was  held  at  that  time,  or 
supposed  to  be  held,  a  meeting  of  the  Board  of  Directors  of  the  Gen¬ 
eral  Cotton  Securities  Company,  you  refused  to  speak  or  have  any¬ 
thing  at  all  to  do  with  Mr.  Sully?  A.  1  said  in  business  matters. 

Q.  Do  you  mean  to  sav  you  have  had  no  personal  intercourse  with 
him  or  met  him  socially  since  that,  that  you  had  repudiated  him? 
A.  I  do  not  recall  the  fact  whether  1  met  him  or  not  since  that  time. 
I  may  have  met  him,  but  certainly  not  in  any  business  capacity. 

Q.  Do  you  know  Clifton  Crawford,  of  New  York?  A.  I  do  not 
recall  the  name.  I  may  know  him.  I  know  many  men  whose 
names,  perhaps,  1  do  not  know. 

815  Q.  After  these  occurrences  you  have  spoken  of,  after  or 
immediately  before  the  meeting  of  the  Board  of  Directors  of 

the  General  Cotton  Securities  Company  on  the  16-h  day  of  Novem¬ 
ber  in  their  office  in  the  Union  Trust  Building,  did  you  not  meet 
Mr.  Sully  at  the  Arlington  Hotel  in  this  City,  about  dusk  in  the 
afternoon  of  that  day?  A.  If  you  will  refresh  my  recollection  by 
relating  the  circumstances,  probably  1  can  recall  the  meeting. 

Q.  Did  you  not  go  in  the  Arlington  Hotel  and  have  a  drink  with 
Mr.  Sully  and  Mr.  Clifton  Crawford?  A.  Yes,  I  do  remember  that. 
I  remember  meeting  Mr.  Sully  as  1  was  passing  through  the  Arling¬ 
ton.  lie  was  sitting  with  some  gentleman,  who,  I  think,  was  an 
actor,  since  I  have  come  to  recall  the  fact ;  and  Mr.  Sully  insisted  on 
my  sitting  down  at  the  moment,  and  I  had  a  drink  with  him. 

Q.  While  at  the  Arlington  Hotel  did  not  you  and  Mr.  Sully  dis¬ 
cuss  the  Doremus  gin.  and  particularly  its  relations  to  the  foreign 
rights  and  the  foreign  patents  thereon.  A.  I  did  not. 

Q.  And  did  you  not  speak  of  taking  a  trip  to  Russia  and  do  you 
not  remember  stating  to  Mr.  Sully  that  you  desired  to  talk  further 
with  him  in  reference  to  the  Russian  rights  of  the  Doremus  gin  be¬ 
fore  taking  that  trip?  A.  I  did  not.  I  may  have  told  him  I  was 
going  to  Russia.  I  do  not  remember  what  the  conversation  was 
about.  At  the  time  I  was  hurrying  through  the  Hotel,  and  to  relieve 
Mr.  Sully  of  embarrassment  in  the  presence  of  this  gentle- 

816  man,  I  sat  down  with  them,  and  I  remember  that  he  ordered 
the  drinks  and  that  I  drank  with  him ;  but  I  do  not  remem¬ 
ber  the  date  at  all. 

Q.  Did  you  not  go  into  the  Hotel  from  the  street  at  the  beckon- 
53— 2403a 
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ing  of  Mr.  Sully,  he  being  in  the  lintel  at  the  time?  Did  you  not  go 
in  at  his  beckoning,  and  sit  down,  and  have  a  conversation  with  him 
and  Mr.  Crawford?  A.  I  was  in  the  Hotel,  but  I  do  not  remember 
going  in  at  his  beckoning.  1  remember  that  1  was  passing  the  Hotel 
and  saw  Mr.  Sully,  but  I  do  not  remember  how  it  occurred. 

Q.  Do  you  recall  being  in  the  Arlington  Hotel  for  any  other 
purpose  on  that  day?  A.  I  do  not  remember  the  object  of  my  visit 
to  the  hotel  at  all.  blit  I  certainly  did  not  go  there  to  look  up  Mr. 
Sully,  and  it  was  a  surprise  to  me  that  1  saw  him  at  all. 

Q.  I  did  not  ask  you  whether  you  went  there  to  look  him  up,  but 
whether  you  did  not  go  into  the  Hotel  after  having  been  beckoned 
to  by  Mr.  Sully?  Did  you  not  go  into  the  Hotel  and  have  a  drink 
with  him  and  Mr.  Crawford,  at  which  time  you  discussed  the  ad¬ 
visability  of  not  including  in  any  sale  the  foreign  rights  in  the 
Doremus  patents  or  rights  for  Russia?  A.  No;  1  did  not  discuss 
any  business  matters  with  Mr.  Sully. 

Q.  Did  you  not  also  say  at  that  time  that  you  wanted  to  talk  fur¬ 
ther  with  him  in  relation  to  the  Russian  rights?  A.  No,  I 

817  did  not.  Mr.  Sully  never  said  he  wanted  to  see  me  in  regard 
to  the  Russian  rights.  I  do  not  remember  our  discussing  the 

Russian  rights  at  all. 

Q.  Is  it  not  a  fact  that  you  endeavored  to  get  certain  parties  in 
New  York  interested  in  the  Russian  rights  connected  with  the  Dore¬ 
mus  gin?  A.  I  did  not.  1  have  not  discussed  Russian  rights  with 
anybody.  1  do  not  know  how  important  the  Russian  rights  are,  but 
J  had  endeavored  to  get  other  people  interested  in  the  general 
scheme,  which  probably  would  include  the  Russian  rights. 

Q.  Have  you  not  endeavored  to  get  other  people  interested  in  the 
purchase  of  the  foreign  rights  of  the  Doremus  gin?  A.  Yes,  the 
foreign  rights. 

Q.  Now  will  you  kindly  tell  us  what  authority  you  had  to  get 
any  one  interested  in  the  foreign  rights  to  the  Doremus  gin  when 
you  are  not  even  a  stockholder,  as  vou  testifv,  in  the  Doremus  Hold- 
ing  Company,  which  owned  those  rights.  A.  Yes,  I  can,  and  I  am 
glad  to  have  an  opportunity  to  explain  that  part  of  it:  I  felt  indebted 
to  Mr.  John  P.  Miller,  who  had  confidence  in  me,  and  I  wished  to 
make  reparation,  as  far  as  possible,  for  any  injury  he  might  have 
suffered  through  my  introduction  or  indorsement  of  Mr.  Sully,  and 
I  told  Mr.  Miller  that  whether  I  made  a  dollar  out  it - 

818  Q.  1  did  not  ask  what  you  told  Mr.  Miller.  A.  All  right. 
I  tried  at  the  time  to  get  Mr.  Miller  in  touch  with  other 

parties.  After  what  date  are  you  speaking  of  now,  please,  Mr.  Git- 
tings? 

A.  I  am  asking  you  since  November  16th,  1910?  A.  Subsequent 
to  the  meeting  of  October  28,  I  introduced  Mr.  Miller  to  F.  W. 
Baker,  of  the  TTirsch  Syndicate,  and  T  think  also  to  Mr.  Tailler,  rep¬ 
resenting  Kidder,  Peabody  &  Co. 

Q.  What  right  had  Mr.  Miller  to  make  any  sale  of  the  foreign 
rights  to  the  Doremus  patents?  A.  This  was  the  entire  business.  I 
did  not  speak  of  the  foreign  rights  alone,  because  Kidder,  Peabody 
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&  Co.  and  the  Hirsch  Syndicate  were  ready  to  take  over  the  whole 
business. 

Q,  What  right  had  you  or  Mr.  Miller  or  any  other  individual  to 
offer  to  sell  the  foreign  rights  in  the  Doremus  patents?  A.  t  did 
not  offer  to  sell  them.  That  was  not  my  business.  It  was  a  ques¬ 
tion  of  negotiation  between  Mr.  Miller  and  these  other  parties.  I  as¬ 
sumed  that  Mr.  Miller  had  the  authority  to  sell,  and  we  made  our 
original  contract  to  sell  out  the  rights  he  had  at  that  time. 

Q.  You  had  copies  of  the  contract  you  made  with  Mr.  Miller,  had 
you  not?  A.  No,  I  had  not  any  copy  of  the  contract  with  me  at 
that  time. 

Q.  You  had  them  in  your  possession  and  knew  what  they 

819  were?  A.  That  was  entirely  a  matter  for  Mr.  Miller.  I  as¬ 
sume  that  Mr.  Miller  would  not  try  to  sell  rights  he  did  not 

own. 

Q,  You  say  you  introduced  Mr.  Miller  to  Mr.  Baker?  A.  Yes. 

Q.  Did  Mr.  Miller  show  you  any  authority  to  sell  to  Mr.  Baker 
or  anybody  else  the  foreign  rights  to  the  Doremus  patents?  A.  No, 
hut  I.  did  not  ask  him  for  any  authority.  I  introduced  him  to  Mr. 
Baker  for  another  purpose. 

Q.  Did  you  have  any  authority  to  make  such  sale?  A.  I  had  no 
authority;  certainly  not. 

Q.  You  knew,  did  you  not,  that  Mr.  Sully  before  going  to  Europe 
had  power  of  attorney  from  all  the  stockholders  of  the  Doremus 
Holding  Company,  which  Company  owned  the  foreign  patents  in 
the  Doremus  gin,  with  express  authority  to  make  sale  of  the  foreign 
rights?  A.  T  knew  that  Mr.  Sully  had  absolutely  renounced  all  his 
obligations  to  and  was  not  in  any  way  connected  with  the  Company. 

Q.  That  Mr.  Sully  was  in  no  way  connected  with  the  Doremus 
Holding  Company — you  know  that?  A.  1  knew  nothing  about  the 
Doremus  Holding  Company. 

Q.  You  knew,  did  you  not,  that  the  General  Cotton  Securities 
Company  did  not  own  a  share  of  stock  in  the  Doremus  Holding 
Company  that  owned  the  foreign  rights?  A.  T  knew  nothing  about 
it. 

Q.  You  were  President  of  the  General  Cotton  Securities 

820  Company  at  that  time?  A.  But  T  paid  very  little  attention 
to  the  ownership  of  the  rights.  I  think  now,  though,  as  I 

recall  the  matter,  that  the  National  Cotton  Improvement  Company 
owned  those  rights. 

Q.  Did  you  ever  at  any  time  or  place  see  any  paper  that  purported 
to  show  that  the  National  Cotton  Improvement  Company  ever  had 
a  dollar’s  worth  of  interest  or  of  stock  in  the  Doremus  Holding 
Company  which  owned  the  foreign  rights  in  the  Doremus  gin?  A. 
I  never  had  any  interest  in  the  Doremus  Holding  Company.  The 
only  interest  T  had  was  the  fact  that  Mr.  Sully  was  to  give  me  half 
of  what  he  made  out  of  the  foreign  rights,  and  that  is  all  I  knew 
about  it.  I  left  it  entirely  to  Mr.  Miller  to  establish  his  rights,  if  he 
had  any  rights.  What  T  did  was  for  the  good  of  all  parties,  Mr.  Git- 
tings.  Shall  T  state  the  purpose? 

Q.  Yes.  having  answered  the  question,  you  can  make  any  expla- 
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nation.  A.  Mr.  Sully  had  alleged  that  i  had  not  been  co-operating 
with  him  to  assist  the  promotion  of  the  enterprise,  which  of  course 
I  knew  was  untrue,  and  1  wished  Mr.  Miller  to  he  informed  of  the 
conditions,  so  that  he  could  acquaint  all  parties  concerned,  who  had 
l>een  led  to  believe  that  I  had  not  been  straight  with  them — namely, 
Mr.  Doremus,  and  Mr.  Du  Hois — that  the  facts  were  not  as  Mr.  Sully 
had  stated,  but  that  the  failure  was  due  to  the  fact  that  Mr.  F.  W. 
Baker,  representing  the  Tlirsch  Syndicate,  had  absolutely  re- 

821  fused  to  have  anything  to  do  with  any  enterprise  with  which 
Mr.  Sully  was  associated,  and  1  caused  Mr.  Baker  to  make 

that  same  statement  unqualifiedly  to  Mr.  Miller,  in  order  to  relieve 
me  of  the  suspicion  that  my  acts  had  not  !>een  straight,  as  repre¬ 
sented  bv  Mr.  Sullv,  and  Mr.  Baker  made  that  statement  to  Mr. 
Miller. 

Q.  When  did  he  make  that  statement?  A.  On  November  23, 
1910. 

Q.  When  had  you  seen  Mr.  Baker  previous  to  that?  A.  T  had 
seen  Mr.  Baker  only  once,  hut  not  to  talk  about  gin  matters.  T  met 
him  at  a  dinner. 

Q.  What  correspondence  had  von  had  with  Mr.  Baker  previous  to 
that?  A.  T  do  not  think  T  had  had  any.  T  was  very  busy  and 
paid  no  attention  to  it. 

Q.  At  that  time  you  talked  with  Air.  Baker  and  tried  to  make  a 
sale  to  him  of  these  Yaqui  lands,  did  you  not?  A.  No.  not  the  sale 
of  the  Yaqui  lands. 

Q.  Tried  to  get  him  interested  in  your  Yaqui  land  project.  A.  I 
had  a  talk  with  Air.  Baker  about  taking  an  interest  with  me  and  a 
few  mutual  friends  in  a  small  tract  of  land  in  the  Yaqui  country 
for  the  purpose  of  developing  that  land.  It  was  hut  a  small  part  of 
the  Yaqui  land  scheme,  and  even  that  I  discussed  with  him  very 
cursorily. 

Q.  And  Air.  Baker  made  to  you  the  voluntary  statement  in  No¬ 
vember  1910.  did  he  not,  that  he  would  have  nothing  at  all  to 

822  do  with  Air.  Sullv?  A.  He  did. 

Q.  Previous  to  which  time  you  had  said  nothing  to  him  to 
prejudice  his  mind  against  Sully  in  any  way?  A.  Not  a  word. 
His  statement  was  based  entirelv  on  Mr.  Sullv’s  actions  in  London. 

•  i 

Q.  When  did  you  first  meet  Mr.  (I.  Scott  Dalgleish,  one  of  the 
defendants  in  this  case?  A.  I  first  met  Air.  Dalgleish  in  the  latter 
part  of  July  1910,  with  Air.  Sully  at  Glouce-ter. 

Q.  Is  he  in  your  employ?  A.  No.  He  was  employed  by  the 
Hirsch  Syndicate  to  make  an  examination  of  the  recent  Doremus- 
Fordvce  gin.  I  undertaking  to  pay  the  expenses  of  that  examination. 

Q.  AYhen  was  he  employed?  A.  It  was  under  an  agreement - 

Q.  Is  that  in  writing?  A.  T  think  not. 

Q.  AAThat  were  the  terms  of  it?  A.  T  do  not  recall.  You  can 
get  that  information  from  my  office.  T  do  not  recall  the  details. 

Q.  Do  you  not  remember  how  much  you  agreed  to  pay  him?  A. 
I  do  not  recall  that.  T.  agreed  to  pay  a  salary  in  connection  with 
the  examination,  and  his  expenses:  hut  T  do  not  recall  the  details  at 
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all.  All  that  work  is  done  in  my  office,  and  you  can  get  the 

823  whole  account  if  you  wish  it.  I  have  a  great  many  other 
things  to  attend  to,  but  will  be  glad  to  furnish  you  the  whole 

account. 

Q.  You  made  the  agreement  with  him,  did  you  not?  A.  I  do  not 
know  that  I  did;  my  son  may  have  made  it.  On  the  general  propo¬ 
sition  that  T  would  finance  the  expenses  of  the  examination,  Mr. 
Dalgleish  went  ahead  with  it,  and  I  left  for  Europe  the  next  day,  so 
that  I  do  not  know  just  what  account  Mr.  Dalgleish  presented,  or 
how  much  he  was  paid,  or  whether  his  account  is  closed  or  not;  it 
has  been  held  open  pending  the  receipt  of  the  results  of  certain  tests 
that  were  made  by  Mr.  Woodbury.  My  recollection  is  that  T  paid 
Mr.  Woodbury’s  expenses,  but  of  that  I  am  not  positive.  T  do  not 
think  T.  paid  Mr.  Woodbury  any  salary,  but  T  rather  think  I  paid  his 
expenses. 

Q.  T  now  hand  you  what  purports  to  be  a  copy  of  a  letter  dated 
November  11.  1010  from  you  to  Mr.  Sully.  Kindly  look  at  that 
and  see  if  you  recall  the  letter.  We  will  produce  the  original,  and 
I  suppose  you  or  Mr.  Walker  must  have  possession  of  the  carbon  copy. 

Mr.  Walker:  Yes. 

A.  I  do  not  remember  the  letter.  I  must  have  written  it. 

Note. — Said  copy  was  compared  by  Mr.  Gittings  and  Mr.  Walker 
with  the  retained  copy  in  the  possession  of  Mr.  Walker. 

Mr.  Walker:  That  copy  is  correct. 

Mr.  Gittings:  And  it  is  conceded  that  we  can  use  this  copy  in 
place  of  the  original? 

824  Mr.  Walker:  Yes,  you  can  use  it  as  an  original.  Such  a 
letter  was  sent. 

Note. — Said  letter  is  marked  for  identification  Sully  No.  1. 

Q.  This  letter  purports  to  have  been  written  Nov.  11,  1910.  Aou 
were  not  in  Washington  between  that  date  and  the  16th,  were  you? 
A.  I  cannot  recall  that  offhand;  1  was  traveling  so  much  at  that 
time;  it  is  impossible  to  recall  where  1  was  l>etween  those  dates.  If 
you  can  refresh  my  memory  1  shall  be  glad  to  help  you  out. 

Q.  You  recall  the  fact  that  you  were  in  Washington  on  the  16th 
of  November  because  there  was  a  meeting  of  the  Board  of  Directors 
on  that  day.  A.  Yes.  I  remember  the  16th  very  well. 

Q.  Do  vou  know  how  long  you  had  been  in  town  previous  to  the 
meeting?  A.  No,  T  cannot  recall  that.  T  am  traveling  around  so 
much  that  I  cannot  recall  offhand  what  T  was  doing  on  a  certain 
date  so  many  months  ago.  T  have  to  make  a  great  many  trips  be¬ 
tween  here  and  New  York.  I  do  remember  this,  however,  that  T  was 
here  the  day  before  the  election,  and  went  from  here  to  Gloucester 

to  vote.  I  remember  that  very  well.  # 

Q.  Did  you  ever  have  any  talk  with  Mr.  Sully  in  relation  to  the 
sale  of  the  Russian  rights,  or  regarding  them,  in  the  Doremus 

825  gin,  between  Nov.  11,  1910  and  Nov.  16,  1910?  A.  T  can¬ 
not  recall  the  fact,  but  I  very  likely  did  have  a  conversation 

with  him  on  that  subject. 
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Q.  Do  you  recall  whether  you  had  any  talk  with  him  about  the 
sale  of  the  Russian  rights?  A.  I  cannot  recall  whether  I  met  him 
between  those  dates. 

Q.  In  this  letter  of  Novender  11.  Mr.  Hammond,  you  say  “I 
will  be  in  Washington  on  Wednesday  and  will  take  up  the  matters 
with  you;”  that  would  be  the  Wednesday  following  the  11th;  “but  I 
think  you  are  right  regarding  Russia,  although  I  would  not  have 
known  it  until  1  received  vour  letter.  1  would  like  to  talk  this 
matter  over  with  you  especially. "  Do  you  recall  whether  you  did 
talk  it  over  with  him  especially?  A.  No,  I  do  not  I  may  have  ex¬ 
acted  to  see  him  at  that  time,  but  I  may  have  been  delayed  on  reach¬ 
ing  Washington.  I  will  say,  however,  that  if  1  had  seen  him,  I 
probably  would  have  talked  the  matter  over  with  him. 

Q.  Do  you  remember  ever  having  talked  especially  with  him  re¬ 
garding  anything  in  connection  with  the  Russian  rights  to  the  Do- 
remus  gin?  A.  I  remember  receiving  Mr.  Sullv’s  letter,  and  T 
think  probably  if  T  saw  him  I  talked  it  over  with  him.  I  cannot  re¬ 
call  the  fact. 

Q.  You  at  that  time  contemplated  a  trip  to  Russia,  did  you  not? 
A.  Yes:  T  had  had  that  in  mind  f or  several  months,  but  that 
826  had  nothing  whatsoever  to  do  with  the  gin.  and  T  never  men¬ 
tioned  the  gin  in  Russia. 

Q.  Why  did  you  suggest  in  this  letter  that  you  wanted  to  talk 
over  the  subject  of  Russian  rights?  A.  At  that  time  my  relations 
with  Mr.  Sully  were  very  different  from  what  they  were  on  Novem¬ 
ber  16th.  And  1  recall  now  that  his  letter  was  one  that  struck  me 


at  the  time  as  being  rather  important. 

Q.  Have  you  the  letter  of  November  8th.  1010.  from  Mr.  Sully 
to  you?  A.  If  T  have  1  will  produce  it.  1  do  not  remember 
whether  I  have  or  not.  Rut  T  was  impressed  with  the  fact  that  Rus¬ 
sia  offered  a  good  field,  and  if  my  relations  had  continued  with  Mr. 
Sully  as  they  had  been,  1  probably  would  have  done  something  about 


it  in  Russia.  T  doubt  that,  however,  because,  as  T  say,  T  was  busy 
with  other  important  matters  in  Russia.  Rut  my  Russian  visit 


had  nothing  whatsoever  to  do  with  the  gin. 


Q.  T  hand  you  copy  of  letter  from  Mr.  Sully  to  you  under  date  of 
November  8.  1010.  Do  you  recall  having  received  that  letter?  A. 
T  think  T  did.  T  do  not  identify  this  copy. 


Mr.  Gittixgs:  Get  the  witness  the  original,  and  let  him  identify 
it. 

The  Witness:  If  this  copy  came  from  my  office,  then  T  identify  it. 
Note. — Said  copy  was  marked  for  identification  Sully  No.  2. 


827  Q.  This  letter  of  November  11,  wherein  you  acknowledge 
receipt  of  Mr.  Sully's  letter  of  the  8th  was  a  reply  to  that 
letter?  A.  T  think  so. 

Q.  Have  you  any  letter  in  your  files,  other  than  this,  relating  to 
the  Russian  rights  in  the  Poremus  gin?  A.  Tf  I  have,  I  will  be  glad 
to  produce  it. 


Mr.  Gittings:  Will  you  look.  Mr.  Atherton,  and  see  if  there  is 
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any  other  in  order  that  there  may  he  no  mistake?  (A  pause.) 
Then  we  will  assume  that  this  is  die  only  letter. 

Q.  I  do  not  want  to  misquote  you,  Mr.  Hammond,  and  if  1  do, 
just  tell  me  where  1  am  wrong,  so  that  1  can  correct  it  at  once.  1 
understood  you  to  say  that  you  had  no  negotiations  with  the  Hirsch 
Syndicate  or  with  Kidder,  Peabody  A  Co.  in  relation  to  this  Do- 
remus  gin  or  the  general  proposition,  until  after  November  16th, 
1910,  and  it  was  then  that  you  introduced  Mr.  Miller  to  Mr.  Baker. 
A.  You  say  before  the  16th? 

().  Until  after  the  16th?  A.  No;  I  do  not  recall  any  negotiations, 
but  it  is  quite  possible  that  the  negotiations  continued  up  to  the 
10th;  J  do  not  really  remember  very  much  about  that.  There  might 
have  been  some  negotiations  carried  on  through  my  office  but  1.  do 
not  recall  any. 

Q.  You  do  not  recall  any  prior  to  t he  16th,  after  you  had  had  the 
conference  with  Mr.  Sully  in  which  you  repudiated  him  in  a 

828  business  way?  A.  Until  after  the  16th? 

Q.  Prior  to  the  16th.  A.  1  may  have  had  some  negotia¬ 
tions,  that  is,  through  my  oflice,  with  which  1  am  not  familiar  or 
cannot  at  the  moment  recall — sometime  in  the  early  part  of  Novem¬ 
ber.  My  memorv  is  not  verv  fresli  on  those  dates.  Mv  recollection 
is  that  T  did  not  see  Mr.  Baker  until  after  November  16th.  I  re¬ 
member  seeing  Mr.  Baker  at  a  dinner  on  the  night  I  spent  in  Bos¬ 
ton.  on  my  way  back  from  Gloucester  to  Washington;  but  just  what 
that  date  was  1  do  not  know.  1  can  easily  ascertain  the  date  of  my 
arrival  here,  and  in  that  way  fix  the  date  exactly. 

Q.  That  is  what  I  have  been  trying  for  some  time  to  fix — when 
you  arrived  in  Washington.  A.  I  do  not  recall  just  the  date  when 
I  arrived  in  Washington.  T  know  it  was  after  the  election,  but 
whether  it  was  a  week  after  or  ten  days  after  the  election  I  do  not 
remember. 

Q.  Have  you  not  in  your  possession  some  paper  by  which  we  can 
fix  that  date,  because  1  will  inform  you  that  date  is  exceedingly  im¬ 
portant  in  view  of  further  questions  on  this  point,  and  T  do  not  want 
you  to  make  any  error  in  reference  to  it,  if  you  can  help  it.  A.  I 
can  easily  find  out  by  reference  to  papers  in  my  office  just  what  time 
T  left  Gloucester,  but  I  cannot  recall  that  date  just  now. 

Mr.  Walker:  I  suggest  that  Mr.  Hammond  be  allowed  to  exam¬ 
ine  these  letters  as  to  their  dates  and  his  copies  of  letters  and 

829  copies  of  letter  press  books  in  connection  with  this  case. 

Mr.  Gittings:  If  he  has  any  memoranda  in  his  possession 
or  in  his  files,  or  if  you  have  in  yours,  Mr.  Walker,  by  which  Mr. 
Hammond  can  refresh  his  recollection,  as  to  whether  or  not  he  saw 
Mr.  Baker  before  coming  here  on  the  16th  of  November,  1910,  I 
would  like  to  have  him  refer  to  those  memoranda. 

The  Witness:  I  find  a  telegram  to  me  dated  November  9,  sent  to 
Gloucester  by  my  son  Harris - 

Mr.  Gittings:  I  do  not  want  you  to  read  that  into  the  record. 
That  is  not  necessary. 

The  Witnes:  — which  shows  that  T  was  in  Gloucester  on  the  9th 
of  November. 
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Q.  This  letter  to  which  I  call  your  attention,  and  which  you  say 
you  wrote,  is  dated  “Lookout  Hill,  Gloucester,  Mass.,  Nov.  11,  1910.” 
It  says  that  you  would  he  in  Washington  on  Wednesday  following. 
A.  What  date  would  that  bring  me  in  Washington? 

Q.  Probably  the  next  morning. 

Note. — A  calendar  for  1910  was  produced  and  referred  to  by  the 
witness. 

The  Witness:  Nov.  11  was  Friday,  if  1  wrote  Mr.  Sully  that 
1  would  be  there  the  following  Wednesday,  that  Wednesday  would 
be  the  16th.  1  stated  that  I  would  be  in  Washington  on  the  16th — 

is  that  it? 

Q.  Now  do  you  find  anything  in  your  letters  by  which  you  can 
refresh  your  recollection  so  as  to  determine  in  your  own 

830  mind  whether  you  changed  your  plans  in  reference  to  getting 
to  Washington?  A.  No,  I  do  not  see  anything  here.  The 

next  letter  here  is  from  Mr.  Sully,  from  Washington,  on  the  lltli, 
sent  to  me  in  New  York,  withdrawing  his  resignation,  after  we  had 
arrived  at  amicable  relations.  From  that  1  would  infer  that  1  did 
not  get  here  on  the  11th.  Here  is  a  letter  from  Washington  on  the 
17th  of  November. 

Q.  Copy  of  letter  from  you  to  some  one  in  relation  to  this  case,  on 
the  17th?  A.  Yes. 

Q.  There  is  nothing  in  that  book,  which  contains  the  files  of  all 
your  letter>  in  relation  to  these  cases,  which  would  show  that  you  were 
here  previous  to  the  16th,  is  there?  A.  Not  in  this  book.  But 
according  to  that  telegram  1  sent  Mr.  Sully,  1  must  have  been  here 
on  the  16th,  provided  I  did  not  change  my  plans.  But  T  was  here 
on  the  16th:  that  I  know.  I  was  here  at  the  meeting  of  the  Direct¬ 
ors  on  the  16th.  T  remember  that  day  very  positively. 

Q.  Now  T  understand  from  you — and  again  T  want  to  impress 
upon  you  that  I  do  not  want  to  misquote  you — that  you  may  have 
seen  Mr.  Baker  on  one  occasion  previous  to  the  date  when  you  intro¬ 
duced  him  to  Mr.  Miller?  A.  1  met  him  in  Boston  on  the  day  be¬ 
fore  T  arrived  in  Washington,  and  T  think  that  must  have  been  about 
the  loth  for  T  arrived  here  on  Wednesday,  the  16th;  so  it  must  have 
been  on  the  evening  of  the  loth.  I  think  that  probably  is  very  close 
to  the  date. 

831  Q.  You  are  very  positive,  are  you  not,  that  you  did  not 
discuss  the  Poremus  gin  with  him  on  the  occasion  when  you 

met  him  in  Boston?  A.  T  may  have  referred  to  the  gin,  but  it  was 
at  a  dinner - 

Q.  A  public  dinner,  or  a  private  dinner?  A.  Tt  was  a  private 
dinner,  a  family  dinner,  at  which  some  three  or  four  were  present; 
but  he  had  to  meet  some  gentlemen  on  some  business,  and  he  left 
before  the  dinner  was  over,  so  that  T  did  not  have  a  chance  to  talk 
business  with  him  at  all.  T  may  have  said  something  about  the  Do- 
remus  gin  and  the  development  since  writing,  that  they  were  satis¬ 
factory  or  had  improved,  or  something  of  that  kind,  but  T  reallv  do 
not  recall  that  anything  of  the  kind  was  said.  I  certainly  could  not 
have  gone  into  any  very  important  business  negotiations  with  him, 
for  I  did  not  have  time. 
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Q.  Who  is  W.  Woodward  Baldwin?  A.  He  is  my  attorney. 

Q.  Your  personal  attorney?  A.  Yes. 

Q.  Up  to  November  23rd,  1910,  lie  had  no  official  connection  with 
the  General  Cotton  Securities  Company,  had  he?  A.  I  do  not  think 
he  had. 

Q.  The  attorneys  of  the  Company  up  to  that  time  were  Graham  & 
L’Amoreaux?  A.  Mr.  Buell  was  an  assistant  with  Graham  & 
L’Amoreaux. 

Q.  So  the  only  connection  Mr.  Baldwin  had  with  the  Gen- 

832  eral  Cotton  Securities  Company  would  have  been  by  virtue 
of  the  fact  that  he  was  acting  personally  for  you?  A.  Yes. 

Q.  He  is  not  even  a  stockholder  in  these  companies,  is  he?  A.  I 
do  not  think  he  is. 

Q.  I  think  you  said  you  met  Mr.  Dalgleish  in  July  or  August, 
1910,  when  he  was  over  here  examining  the  gin?  A.  Yes;  T  can  re¬ 
fresh  my  memory  on  that. 

Q.  That  date  is  not  important  except -  A.  It  was  the  last 

part  of  July;  I  think  it  was  the  28th  to  the  30th,  somewhere  around 
there;  I  am  not  positive. 

Q.  T  understand  you  only  saw  him  on  the  occasion  when  he  was  at 
Gloucester?  A.  Yes:  T  think  T  saw  him  for  an  hour  or  two  wTith 
Mr.  Sully.  I  remember  that  thev  came  to  mv  house,  and  I  took 
them  down  to  the  Railroad  station. 

Q.  When  did  you  next  see  him?  A.  T  cannot  recall  when  I  next 
saw  him,  but  T  remember  seeing  him  on  the  23rd  of  November. 

Q.  Do  you  recall  seeing  him  at  any  time  previous  to  the  23rd  of 
November?  A.  T  am  not  positive  about  that  at  all. 

Q.  Your  arrangement  with  Mr.  Dalgleish  in  reference  to  conduct¬ 
ing  these  tests  that  were  held  in  December.  1910,  was  made 

833  on  the  23rd  of  November,  1910,  and  not  subsequent  to  that 
date?  A.  Tt  was  on  the  23rd  of  November. 

Q.  Previous  to  that  date  you  had  never  authorized  anybody  to 
make  a  contract  with  Mr.  Dalgleish.  had  you?  A.  I  do  not  re- 
member  whether  I  had  or  not.  My  son  can  give  you  a  lot  of  de¬ 
tailed  information  about  these  matters. 

Q.  Can  you  fix  the  date  accurately  when  you  introduced  John  P. 
Miller  to  Mr.  Baker  of  the  TTirsch  Syndicate?  A.  Yes.  That  was 
on  the  23rd  of  November.  T  remember  that  very  definitely,  because 
T  sailed  on  the  following  day  for  Europe. 

Q.  Was  it  on  that  day  that  you  agreed  with  Mr.  Baker  and  Mr.  T. 
Suffern  Tailler  in  reference  to  the  conducting  of  certain  tests  of  the 
Doremus  gin  which  were  held  in  December?  A.  T  did  agree  on  that 
date. 

Q.  Previous  to  that  you  had  had  no  conference  with  Mr.  Tailler. 
or  Kidder,  Peabody  &  Co.,  or  Mr.  Baker,  in  reference  to  having  such 
tests?  A.  T  do  not  recall  any.  Tt  is  possible  that  T  did  see  them, 
but  T  do  not  remember.  T  remember  that  date  for  a  specific  reason 
that  impressed  it  on  my  mind. 

Q.  You  were  not  negotiating  with  them  in  any  way,  as  I  under¬ 
stand,  for  the  sale  of  either  the  American  or  the  foreign  rights,  pre¬ 
vious  to  that  time?  A.  T  mav  have  seen  them  and  discussed  the 

54 — 2403a 
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matter  with  them,  and  may  have  made  this  arrangement  two 

834  or  three  days  previous  to  that,  but  I  am  not  sure  about  that. 

Q.  Whatever  arrangements  you  did  make  must  have  been 
made  after  the  16th  of  November?  A.  Arrangements  I  personally 
made,  do  you  mean? 

Q.  Yes.  A.  Whatever  definite  arrangements  T  made,  I  think 
were  made  after  that.  But  if  they  were  made  before  that,  the  date 
was  certainly  after  the  middle  of  November,  when  1  saw  Mr.  Baker; 
and  then  I  did  not  make  any  definite  arrangements  personally,  but 
Mr.  Dalgleish,  representing  Mr.  Baker,  may  have  been  in  commu¬ 
nication  with  my  office;  I  am  not  sure  about  these  dates,  because  T 

had  verv  little  to  do  with  the  negotiations  and  details.  But  on  the 
* 

23rd  of  November,  I  definitely  told  them  T  would  pay  all  expenses 
of  the  examination.  Whether  that  had  been  suggested  to  them  be¬ 
fore  that  T  do  not  know.  But  you  can  get  a  lot  of  definite  informa¬ 
tion  from  my  office  about  that. 

Q.  Up  to  the  16th  of  November.  1010.  whatever  negotiation  had 
been  had  in  reference  to  the  sale  of  the  American  rights  or  the 
foreign  rights  had  been  conducted  through  Mr.  Sullv  with  the  ex- 
ception  of  your  interviews  with  the  Kidder-Peabodv  Co.?  A.  Yes. 
Mr.  Sully  and  T  were  co-operating  at  that  time. 

Q.  You  have  testified,  Mr.  TTamomnd. — and  again  T  want  you  to 
correct  me  if  T  am  in  error — that  you  did  not  find  out.  until  some¬ 
time  in  November,  that  Mr.  Sully  had  entered  into  negotiations  with 
the  Fordyee  people  in  reference  to  building  gins  and  the  sale 

835  of  certain  right-  in  the  company,  and  you  were  first  told  of 
that  by  Mr.  Bright,  or  possibly  Mr.  Baldwin?  A.  Mr.  Git- 

tings,  you  must  have  misunderstood  me.  I  did  not  say  anything  in 
regard  to  building  gins,  because  1  knew  very  well  that  they  had  been 
building  gins  with  money  provided  by  me  sometime  before.  But  T 
did  say  that  I  did  not  know  that  Mr.  Sully  had  surreptitiously  made 
any  agreement  with  them  to  take  over  their  plant  and  make  some 
kind  of  a  working  arrangement — that  I  did  not  know  until  I  heard 
it,  either  directly  from  Mr.  Bright,  or  from  Mr.  Baldwin,  who  ascer¬ 
tained  it  from  Mr.  Bright. 

Q.  You  say  you  knew  they  were  building  gins  because  you  were 
furnishing  the  money  for  that  purpose.  A.  Yes. 

Q.  To  whom  did  you  furnish  money — to  the  Fordyces  directly, 
or  to  Mr.  Sully  for  the  Fordyces?  A.  I  do  not  recall  that.  Those 
payments  were  made  through  my  office.  But  it  was  understood  that 
the  gins  were  to  be  built  there  at  the  Fordyces,  and  I  authorized 
the  building  of  the  gins,  acting  for  our  company,  and  also  at  the 
time  insisted  on  Mr.  Doremus  going  out  there  to  see  whether  the  gins 
were  l>eing  satisfactorily  built. 

Q.  Now  Mr.  Hammond  did  any  one  connected  with  your  office, — 
I  mean  your  personal  office, — or  the  office  of  your  personal  attorney, 
William  Woodward  Baldwin, — or  with  the  General  Cotton  Securities 
Company,  or  the  National  Cotton  Improvement  Company,  receive 
any  money  from  you  for  the  purpose  of  being  paid  to  the 

836  Fordyces  for  the  building  of  gins,  other  than  the  one  gjn 
that  was  completed  in  June  or  July  1910  and  exhibited  to 
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Mr.  Dalgleish  and  Mr.  Woodbury  in  July  1910?  A.  I  do  not  remem¬ 
ber  whether  it  was  one  or  two  gins.  I  do  recall  the  fact  that  at  least 
one  gin  was  to  have  l)een  built  by  the  Fordyces,  on  Mr.  Sully’s 
recommendation,  and  that  Mr.  Doreinus  was  to  be  given  a  certain 
amount  of  money  with  which  to  work  on  independent  lines. 

Q.  1  want  you  to  confine  your  answer  now  to  the  Fordyces:  whether 
or  not  you  ever  paid  to  any  one  or  authorize-  any  one  to  pay  to  the 
Fordyces,  for  the  building  of  any  gins,  subsequent  to  the  gin  that 
was  built  and  inspected  by  Mr.  Dalgleish  and  Mr.  Woodbury  in 
July  1910?  A.  T  cannot  recall  the  fact,  Mr.  Gittings;  but  all  that 
information  can  be  had  from  my  office  and  given  in  evidence.  I 
never  keep  track  of  details  or  negotiations  of  that  kind. 

Q.  But,  Mr.  Hammond,  you  have  said  emphatically  that  you  had 
authorized  the  construction,  bv  the  Fordyce  people,  of  certain  gins. 
A.  Yes. 

Q.  And  T  presume  you  meant  to  convey  the  idea  that  by  your  in¬ 
structions  the  Fordyces  were  building  gins  at  your  expense  subse¬ 
quent  to  the  building  of  the  gin  under  your  contract  with  Mr.  Sully 
and  subsequent  totheeonducting  of  the  test  for  the  ITirsch  Syndicaet. 
A.  There  may  have  been  only  one  gin;  T  do  not  remember 

837  whether  there  was  one  or  two. 

Q.  You  knew  that  gin  had  been  built  and  passed  upon  5v 
Mr.  Dalgleish  and  by  Mr.  Woodbury  before  Mr.  Dalgleish  sailed  for 
Europe  in  August  1910,  did  you  not?  A.  Yes:  I  knew  they  made 
a  very  favorable  report — that  is,  Mr.  Dalgleish’s  report  was  favorable. 

Q.  Then,  as  a  matter  of  fact,  you  did  not  know  of  any  gins  that 
were  authorized  to  be  built  by  the  General  Cotton  Securities  Com¬ 
pany,  by  you,  by  the  Fordyces,  or  by  any  one  else,  subsequent  to  that 
one  gin,  did  you?  A.  T  cannot  recall,  as  1  say,  whether  it  was  one 
gin  we  built,  or  two;  nor  can  T  recall  the  arrangement  we  made  with 
the  Fordyces.  T  think  that  was  done  entirely  through  Mr.  Sully. 
Nor  can  I  recall  whether  the  money  was  paid  first  to  Mr.  Sully,  and 
by  him  to  the  Fordyces,  or  whether  it  was  sent  directly  from  my 
office,  to  the  Fordyces.  But  that  can  all  he  brought  in  evidence  from 
the  records.  T  cannot  possibly  recall  those  details. 

Q.  Can  you  not  say  now,  one  way  or  the  other,  whether  or  not 
you  are  mistaken  or  are  correct,  when  you  say  in  chief  that  there  had 
been  certain  gins  built,  other  than  this  one  gin  that  was  completed 
in  July  1910 — built  by  the  Fordyce  people  or  for  the  General  Cotton 
Securities  Company?  A.  To  be  absolutely  sure,  I  will  state  one  gin, 
but  they  might  have  made  arrangements  to  build  two  gins. 

Q.  You  knew  that  every  one  who  inspected  that  gin  had 

838  passed  upon  it  favorably,  did  you  not?  A.  I  will  not  say 
even’  one  had. 

Q.  Who  had  inspected  that  gin  and  had  unfavorable  criticism  to 
make  upon  it?  A.  I  cannot  recollect  that  fact,  except  you  ask  me 
in  a  general  way — well,  that  would  be  just  going  on  my  memory  or 
imagination.  I  cannot  recall  that.  I  do  know  that  Mr.  Dalgleish 
told  me  that  he  had  a  very  high  opinion  of  the  gin,  but  he  was  not 
authorized  to  make  a  report  until  he  got  back  to  Europe.  So  I  did 
not  press  the  matter  with  him.  And  I  remember  that  Mr.  Sully* 
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communicated  with  me  and  told  me  that  Mr.  Fordyce  was  very 
favorably  impressed  I  think  1  have  those  letters  here,  or  perhaps  have 
put  them  in  evidence. 

Q.  You  also  know  what  Mr.  Woodbury’s  opinion  of  the  gin  was. 
A.  At  the  time  I  had  not  seen  Mr.  Woodbury. 

Q.  But  you  had  heard  from  Mr.  Dalgleish  what  his  report  was. 
A.  Mr.  Woodbury's  final  report  I  think  has  not  keen  submitted. 

Q.  I  am  not  referring  to  the  test  that  was  had  in  December  1910. 
I  am  now  referring  to  the  test  that  was  made  in  July  1910,  and  ask 
you  whether  you  had  heard  of  Mr.  Woodbury's  report  on  that  gin? 
A.  My  recollection  in  that  Mr.  Woodbury  also  reported  favorably, 
but  I  cannot  be  certain  at  all :  under  oath  1  cannot  state  that 

839  Mr.  Woodbury  had  made  a  report  on  t lie  gin.  but  my  gen¬ 
eral  impression  is  that  Mr.  Woodbury  was  included  with  those 

who  recommended  the  gin.  I  certainly  was  very  highly  impressed 
with  the  value  of  the  gin,  and  am  today. 

Q.  You  knew  at  that  time,  in  July.  1910.  did  you  not,  that  every 
one  who  had  seen  the  commercial  gin  that  had  been  built  bv  the 
Fordyce  people,  and  inspected  by  Mr.  Dalgleish  and  Mr.  Woodbury, 
for  the  Tlirseh  Syndicate,  in  July  1910.  had  passed  favorably  upon 
it,  and  considered  it  a  commercial  gin.  and  so  reported  to  their  prin¬ 
cipals?  A.  Yes.  that  is  my  impression. 

Q.  You  knew,  further,  that  Mr.  S.  W.  Fordyce.  who  was  interested 
in  the  Thomas-Fordvee  Manufacturing  Company  who  built  this  gin, 
was  also  favorably  impressed  and  wanted  to  become  interested,  did 
you  not?  A.  T  do  not  know  whether  he  wanted  to  become  interested 
in  it;  I  know  that  he  had  a  favorable  opinion  <»f  the  gin. 

Q.  Were  you  not  informed  by  Mr.  Sully  that  Mr.  S.  W.  Fordyce 
wanted  to  become  interested  in  it?  A.  In  what  way?  Putting  up 
money? 

Q.  Yes.  A.  T  do  not  recall  that  fact.  ITe  may  have  told  me  that. 
Q.  Let  me  refresh  your  recolection :  you  were  President  of  the 
General  Cotton  Securities  Company  in  June  1910?  A.  Yes. 

Q.  The  Tlirseh  Syndicate  at  that  time  were  contemplating 

840  going  into  the  larger  project,  namely.  Underwriting  the 
stock  of  the  General  Cotton  Securities  Company.  You  knew 

that,  did  you  not?  A.  Yes. 

Q.  And  Mr.  Dalgleish  was  over  here  for  that  purpose?  A.  Yes. 
Q.  And  you  had  been  informed  by  Mr.  Sully  that  it  was  his  sug¬ 
gestion  that  Mr.  Baker  and  his  associates  with  certain  bankers 
throughout  the  south  should  become  interested  and  identified  with 
the  Company?  A.  Yes. 

Q.  And  their  idea  was  that  there  would  be  some  prominent 
banker  in  the  south,  identified  with  the  cotton  business,  to  head  the 
American  company.  A.  1  do  not  remember  the  details  of  that,  but 
I  know  that  Mr.  Dalgleish  fold  me  that  the  sine  qua  non  of  the  busi¬ 
ness  was  that  we  get  a  lot  of  first  class  men.  who  were  interested  in 
the  cotton  business,  to  go  in.  and  my  recollection  is  to  put  half  the 
money  in  with  European  capitalists. 

Q.  And  it  was  also,  suggested  at  that  time. — so  you  heard  through 
Mr.  Dalgleish  and  Mr.  Sully —  that  the  TTirsch  Syndicate  desired  to 
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increase  the  capital  of  the  General  Cotton  Securities  Company  from 
$10,000,000  to  $30,000,000,  was  it  not?  A.  1  do  not  recall  that  fact 
at  all.  1  think  the  capital  was  large  enough  as  it  was. 

Q.  That  is,  you  think  so,  but  you  do  not  know  whether 

841  they  thought  so.  A.  No. 

Q.  You  do  not  mean  to  say  that  they  did  think  so?  A.  I 
mean  to  say  that  T  do  not  recall  the  circumstances  at  all.  We  had 
not  got  down  to  the  details  on  that  matter. 

Q.  Do  you  recall  whether  any  suggestion  was  made  to  you,  and 
which  you  agreed  to,  that  probably  it  would  be  wise,  after  your  resig¬ 
nation  as  president  of  the  General  Cotton  Securities  Company,  to 
have  some  one  at  the  head  of  that  company  who  was  identified  with 
the  cotton  business?  A.  1  do  not  remember  whether  that  was  sug¬ 
gested.  but  1  certainly  always  contemplated  resigning  and  putting  in 
same  responsible  man  who  understood  the  business. 

Q.  That  you  understood?  A.  T  thought  that  very  important. 

Q.  Were  you  informed  that  Mr.  Thomas  Randolph,  Vice-Presi¬ 
dent  of  the  Commercial  National  Bank,  had  expressed  a  willingness 
to  become  the  head  of  the  Central  Cotton  Securities  Company  at  the 
time  he  was  interviewed  by  Mr.  Sully  and  Mr.  Palgleish?  A.  I 
do  not  remember  whether  it  was  suggested  that  he  become  the  head 
of  the  Company.  T  remember  Mr.  Sully  told  me  that  Mr.  Randolph 
was  a  very  prominent  man,  and  would  be  an  important  man  to  be¬ 
come  identified  with  it  if  we  could  get  him  in. 

Q.  You  know  him  to  be  a  very  prominent  man.  and  one  of  the 
directors  of  the  Equitable  Life  Insurance  Company.  A.  T 

842  know  the  man. 

Q.  You  know  his  financial  standing  in  the  East,  West  and 
South,  do  you  not?  A.  T  know  him  by  reputation,  yes. 

Q.  Do  you  mean  to  say  that  you  do  not  know  whether  you  had 
been  informed  that  he  had  expressed  a  willingness  to  become  the 
head  of  the  General  Cotton  Securities  Company?  A.  That  he  had 
expressed  a  willingness? 

Q.  Yes.  A.  No.  T  do  not  remember  whether  I  heard  that  or  not. 
Mr.  Sully  may  have  told  me  that,  but  T  do  not  recall  that. 

Q.  You  have  stated  in  your  testimony  in  chief  that  these  com¬ 
panies  (the  National  Cotton  Improvement  Company  and  the  General 
Cotton  Securities  Company)  were  only  paper  companies.  Will  you 
kindly  tell  me  what  you  mean  by  a  paper  company?  A.  T  mean 
paper  companies  up  to  the  time  that  we  had  acquired  assets,  up  to 
the  time  that  we  had  men  ready  to  come  in  and  put  their  money  in. 
and  take  hold  of  the  thing  seriously.  1  regarded  the  scheme  as  more 
or  less  tentative  until  we  had  arrived  at  a  point  where  the  gin  was 
perfected,  its  commercial  value  demonstrated,  and  where  the  entire 
proposition  was  pronounced  feasible  by  men  competent  to  express 
their  opinion,  and  at  a  time  when  such  men  would  put  their  own 
money  in.  That  has  been  my  position  from  the  beginning  of  the 
business  until  today. 

843  Q.  Let  us  take  up  one  company  at  a  time:  the  first  com¬ 
pany  von  became  interested  in  was  the  National  Cotton  Im¬ 
provement  Company?  A.  Yes. 
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Q.  And  at  the  time  you  became  interested  in  that  company  and 
assumed  the  Presidency  of  it,  its  entire  capital  stock  had  been  issued, 
with  the  exception  of  the  necessary  shares  to  certain  individuals  to 
incorporate  it — had  been  issued  for  the  payment  of  the  Doremus 
patents,  had  they  not?  A.  I  believe  they  had,  yes. 

Q.  Do  you  call  that  company  a  paper  company?  A.  Those  shares 
were  only  worth  what  the  (ieneral  Cotton  Securities  Company  could 
make  them  worth.  Those  shares  represented  no  cash  value,  because 
there  was  no  liability  whatsoever  on  the  part  of  the  promoters  to 
make  those  shares  of  actual  value,  as  we  were  only  to  use  our  best 
endeavors  to  promote  the  general  scheme. 

Q.  Mr.  Hammond.  I  know  you  must  have  confused  in  your  mind 

the  two  companies.  I  directed  your  attention,  before  asking  the 

question,  to  the  fact  that  1  was  referring  to  one  company  at  a  time, 

and  named  the  National  Cotton  Improvement  Company.  Now  what 

have  vou  to  sav  with  reference  to  those  shares?  W  ere  tliev  of  no 
*  « 

value  except  what  the  promoters  could  make  of  them?  A.  Their 
value  depended  entirely  on  the  value  given  to  them  by  the  success 
of  the  larger  company. 

Q.  Did  not  the  value  of  the  shares  of  the  National  Cotton 

844  Improvement  Company  depend  entirely  and  solely  upon  the 
value  of  the  Doremus  patents?  A.  Yes,  but  the  Doremus 

patents  had  no  established  value.  The  Doremus  patents  were  part 
of  the  general  scheme,  and  we  had  not  established  the  value  of  the 
Doremus  patents,  nor  have  we  established  the  intrinsic  value  of  those 
patents  today. 

Q.  What  part,  if  any.  did  you  take  in  the  organization  of  the 
National  Cotton  Improvement  Company?  A.  1  took  no  part;  paid 
no  attention  to  it. 

Q.  Then  why  do  you  say  that  it-  shares  had  no  value  and  the 
patents  had  no  value  if.  in  fact,  the  $1  .500.000  of  stock  full  paid 
and  non-asses«able,  had  been  issued  by  the  promoters  of  the  com¬ 
pany  in  payment  of  the  Doremus  gin  patents?  A.  I  said  no  demon¬ 
strated  value,  no  market  value.  1  do  not  think  that  the  holders  of 
those  shares  could  have  marketed  those  shares  for  any  such  price. 

Q  Now  let  us  see.  Mr.  Hammond:  you.  after  having  called  your 
attention  to  the  Doremus  gin  and  the  fact  that  Mr.  John  J.  Welsh 
had  an  option  on  the  shares  of  the  National  Cotton  Improvement 
Company,  wanted  to  participate  in  that  option,  did  you  not? 

The  W  itness :  Please  read  that  question. 

Note. — The  Notary  read  the  pending  question. 

A.  A  es,  I  wanted  to  participate  in  that  option,  just  on  the  lines 
I  have  indicated  as  the  proper  procedure. 

845  Q.  In  participating  in  that  option  you  were  to  pay  so  much 
to  certain  trustees  who  held  the  shares  of  the  National  Cot¬ 
ton  Improvement  Company  at  certain  stipulated  periods  named  in 
the  option,  and  receive  from  those  trustees  certain  shares  of  the 
National  Cotton  Improvement  Company  at  the  time  payment  was 
made,  were  you  not?  A.  The  shares  represented  absolutely  nothing 
in  value;  they  might  have  been  worth  one  cent  on  the  dollar  or 
twenty-five  cents. 
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Q.  I  did  not  ask  you,  Mr.  Ilammond,  what  they  might  have  been 
worth,  and  1  shall  have  to  move  to  strike  out  your  answer  and  ask 
the  Notary  to  repeat  the  question. 

Note. — The  Notary  read  the  question. 

A.  My  recollection  is  that  we  were  to  give  that  Company  the 
shares  in  the  General  Cotton  Securities  Company.  Is  not  that  right? 

Q.  Mr.  Hammond,  the  General  Cotton  Securities  Company,  had 
not  been  heard  of  at  that  time,  had  it?  A.  That  was  a  company 
subsequently  formed  to  take  over  the  holdings  of  the  National  Cot¬ 
ton  Improvement  Company. 

Q.  Hut  I  mean  down  to  that  date;  that  was  in  December,  1910. 
A.  Then  it  will  have  to  go  on  record  in  that  way.  1  do  not  recall 
the  details  of  that  transaction  at  all. 

Q.  Let  us  see  if  I  can  refresh  your  recollection  as  to  the  parties 
who  were  interested:  who  is  Mr.  John  J.  Welsh?  A.  Mr.  John  J. 
Welsh  is  a  promoter  in  New  York. 

846  Q.  When  did  vou  first  meet  Mr.  Welsh?  A.  Do  you  mean 
in  connection  with  this? 

Q.  No;  not  in  connection  with  the  Doremus  gin;  but  when  did 
you  first  meet  him?  A.  That  is  another  difficult  question  to  answer 
offhand. 

(J.  Had  you  met  him  previous  to  meeting  Mr.  Sully?  A.  Oh  yes; 
I  think  1  had  met  him  three  or  four  vears  before  that. 

t.' 

Q.  You  had  had  other  business  transactions  with  him  previous  to 
the  gin  transaction?  A.  Yes. 

Q.  When  you  first  met  him  was  he  not  connected,  as  Vice-Presi¬ 
dent,  with  some  Securities  Company  in  New  York?  A.  He  was  con¬ 
nected  with  the  Guano  Juato  mines  in  Mexico.  I  do  not  remember 
what  the  position  he  held,  but  he  was  interested  in  those  mines  with 
Mr.  McElhenny  and  Mr.  Bryant. 

Q.  Subsequent  to  your  meeting  him  was  he  not  vice-president  of 
some  Securities  Company  in  New  York?  A.  No;  1  think  it  was  a 
mining  Securities  Company,  not  a  General  Securities  Company. 

Q.  What  was  the  name  of  it?  A.  1  do  not  remember  that.  It 
was  a  mining  corporation  formed  to  float  the  securities  of  some  mines 
in  Mexico.  1  never  had  anything  to  do  with  that  company,  but  I 
met  him  in  connection  with  some  mining  claims  we  had  in 

847  that  same  district,  Guano  Juato,  and  I  think  that  his  syndi¬ 
cate  had  the  holding  of  those  claims  also,  and  I  think  he  was 

also  individually  interested  in  the  claims  of  Mcllhenny  &  Bryant; 
it  was  a  sort  of  partnership,  which  1  think  I  never  knew  anything 
about,  and  just  what  his  position  was  in  that  connection  I  do  not 
know. 

Q.  He  was  known  to  you,  at  the  time  you  have  reference  to,  was 
he  not,  as  a  remarkably  good  salesman  of  securities  such  as  mining 
securities,  and  the  like?  A.  I  think  at  that  time  he  had  been  un¬ 
successful,  had  had  some  trouble  with  his  associates,  but  I  do  not 
think  he  was  in  that  company  then. 

Q.  Just  previous  to  becoming  interested  in  the  Doremus  gin,  had 
you  not  suggested  to  Mr.  Welsh  that  he  sever  his  connection  with 
this  securities  company,  and  come  over  and  take  offices  with  you; 


132 


WILLARD  D.  DORR M ITS  FT  AL.  Vft. 


that  you  could  put  him  in  the  wav  of  making  sale  of  mining  securities 
in  which  you  were  interested  in  which  those  with  whom  you  were 
associated  were  interested.  A.  Never  on  earth.  I  never  sold  a  se¬ 
curity  in  my  life  through  an  agent.  1  don’t  have  to  get  Mr.  Welsh 
or  Mr.  Anybody-else  to  sell  securities  which  I  endorse. 

Q.  As  a  matter  of  fact,  however,  he  did  come  to  your  place  ami 
take  adjoining  otiices.  A.  Yes. 

Q.  Did  he  do  that  at  your  request?  A.  Not  at  my  request. 

848  lie  might  have  asked  me  whether  he  could  take  a  room  there, 
but  we  were  verv  friendly  at  that  time. 

Q.  Then  he  had  no  connection  with  you  in  any  way?  A.  None 
at  all.  The  statement  I  made,  as  to  his  connection  with  those  mines 
in  Guano  Juato,  is  the  only  business  I  ever  had  with  Mr.  Welsh. 

Q.  You  were  interested  in  a  water  power  company  in  California 
at  that  time,  were  vou  not?  A.  Yes. 

Q.  Were  you  not  endeavoring  to,  place  on  the  market  some  securi¬ 
ties  with  reference  to  that  company?  A.  What  year  was  that  you 
s|>eak  of? 

Q.  I  should  say  it  was  1909;  that  was  the  time  when  these  things 
started.  A.  Yes,  but  I  placed  the  securities  myself;  Mr.  Welsh  did 
not  have  anything  to  do  with  placing  them. 

Q.  Did  you  not  ask  Mr.  Welsh  to  assist  you  in  placing  the  securi¬ 
ties?  A.  No,  1  did  not.  because  1  placed  them  myself.  I  have  no 
doubt  that  if  I  had  given  Mr.  Welsh  a  chance  to  sell  a  few  securities 
he  would  have  been  glad  to  do  it.  I  do  not  want  to  make  any  re¬ 
flection  on  Mr.  Welsh  in  mv  testimony - 

Q.  Did  you  not  ask  Mr.  Welsh  about  it,  or  what  he  could  do,  or 
try  to  get  him  interested  in  the  matter?  As  a  fact  had  lie  not  gone 
west  for  the  purpose  of  making  an  examination  of  the  property,  and 
while  west,  did  not  you  or  your  office,  through  Hollins  &  Hollins, 
or  II.  B.  Hollins,  make  a  sale  of  those  securities?  A.  No. 

849  That  stock  was  bought,  in  a  block,  bv  the  General  Electric 
Securities  Company. 

Bonds,  I  am  speaking  of,  not  stock.  A.  I  mean  bonds.  Mr. 
Welsh  had  nothing  whatsoever  to  do  with  it. 

Q.  Had  not  Mr.  W  elsli  gone  west  for  the  purpose  of  familiarizing 
himself  with  the  property  l»efore  offering  the  securities  for  sale,  and 
did  not  this  oc»*ur  while  he  was  west?  A.  1  do  not  remember  when 
Mr.  Welsh  went  out  to  California.  I  think  he  went  out  in  connec¬ 
tion  with  some  Eucalyptus  company  he  had.  and  my  recollection  is 
that  he  wanted  me  to  take  some  of  the  stock  in  that  Eucalyptus 
company. 

Q.  Let  me  refresh  your  recollection:  did  you  not  call  Mr.  Welsh 
down  to  Georgia  while  you  were  there  for  the  purpose  of  consulting 
with  him  previous  to  your  going  west  in  regard  to  this  water  power 
matter?  A.  I  cannot  recall  that.  Mr.  Welsh  may  have  offered  to  sell 
securities,  but  the  transaction  was  a  big  transaction,  and  I  do  not 
think  that  I  would  have  asked  Mr.  Welsh  to  take  that  transaction 
and  handle  it;  and  I  do  not  think  that,  at  that  time,  he  was  selling 
any  securities;  I  think  it  was  a  year  after. 

Q.  Let  us  sum  up  your  relations  with  Mr.  Welsh  at  that  time:  you 
said,  as  I  understood  you.  that  Mr.  Welsh  did  not  come  to  your 
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office  at  your  invitation,  and  was  not  interested  with  you  or  for  you 
in  the  sale  of  securities  at  the  time  that  your  attention  was 

850  called  by  him  to  the  Doremus  gin.  A.  No;  I  w^ant  to  qualify 
that  by  stating  that  Mr.  Welsh  did  not  come  to  my  office  for 

the  purpose  of  selling  mining  securities  of  companies  that  I  floated, 
nor  for  the  purpose  of  becoming  a  salesman  of  securities.  Just  why 
he  came  to  my  office  1  do  not  remember.  Our  relations  at  that  time 
were  very  pleasant,  and,  if  I  am  not  mistaken,  he  was  not  connected 
with  the  Guano  Junto  mining  company  at  that  time;  but  I  do  not 
recall  that.  It  is  absolutely  immaterial  to  me,  but  Mr.  Welsh  was 
a  good  salesman,  and  during  the  boom  time  had  sold  a  good  deal  of 
stock  in  the  Guano  Junto  mining  company,  but  he  had  some  dis¬ 
agreement  with  the  Company  and  1  think  he  left  them. 

Q.  What  I  am  trying  to  get  at — probably  getting  at  it  in  a  very 
leisurelv  sort  of  wav — is  that  you  knew  at  the  time  vou  became  in- 
terested  with  Mr.  Welsh  that  be  was  a  promoter  and  salesman  of 
securities.  A.  Yes,  I  knew  that,  and  that  he  had  some  other  projects 
on  hand,  for  instance,  this  Eucalyptus  business. 

Q.  You  knew  the  mining  companies  which  Mr.  Welsh  was  float¬ 
ing  or  attempting  to  float,  and  that  stock  had  l>een  issued  by  those 
mining  companies  in  payment  of  the  mines.  A.  I  had  very  little  to 
do  with  that  business.  Mr.  Welsh  was  not  employed  by  me;  he  wTas 
under  the  employment  of  a  company  the  name  of  which  T  cannot 
recall  now. 

Q.  I  do  not  care  about  that.  I  just  want  your  knowledge  of  the 
nature  of  procedure  of  Mr.  Welsh  in  conducting  that  busi- 
850 VL>  ness.  A.  I  can  tell  you  that  he  had  sold  a  great  deal  of  stock 
throughout  the  country  in  those  Guano  Juato  mines. 

Q.  And  you  knew  t lie  basis  of  that  stock  was  the  value  of  the 
mines?  A.  Yes.  lie  had  sold  stock  in  the  Mining  Company. 

Q.  And  the  value  of  the  mines  was  based  absolutely  upon  some 
experts’  opinion  as  to  the  amount  of  metal  contained  in  the  mines, 
gold  or  silver.  A.  Yes.  They  had  some  engineers’  reports. 

Q.  Now,  would  you  call  that  a  paper  company?  A.  Well,  now 
that  you  ask  me,  I  never  justified  the  sale  of  that  stock  by  Mr.  Welsh, 
and  in  that  respect  I  never  stood  sponsor  for  it.  but  even  protested 
against  Mr.  Welsh  or  any  one  using  my  name,  directly  or  indirectly, 
for  the  purpose  of  selling  that  stock,  and  I  warned  them  time  and 
time  again,  and  they  have  always  disclaimed  the  fact  that  my  name 
was  being  used,  because  of  the  fact  that  1  had  a  little  interest  in  a 
certain  mine  there.  I  should  l>e  inclined  to  say,  from  my  appraise¬ 
ment  of  the  value  of  that  property,  that  it  was  a  good  deal  of  a  paper 
company,  although  they  have  assets  there,  some  of  them  of  un¬ 
doubted  value,  and  some  of  the  mines  were  in  actual  operation  and 
producing  profits  at  the  time.  But  it  was  always  my  opinion  that 
that  property  was  overcapitalized.  I  have  tried  to  protect  the  public 
there,  just  as  1  have  in  this  other  business. 

Mr.  Gittings:  I  move  that  the  last  part  of  the  answer  should  be 
stricken  out  as  not  responsive. 

851  Q.  I  ask  you  again,  Mr.  Hammond,  whether  that  is  what 
you  term  a  paper  company?  A.  That  company  was  not  as 
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much  of  a  paper  company  as  a  company  which  had  no  assets  of 
demonstrated  value,  which,  as  1  have  elated,  had  a  model  gin  only. 
That  company  had  some  mines  in  actual  operation,  but  it  was  over¬ 
capitalized,  though  some  of  the  mines  were  of  prospective  value  only. 

Mr.  Gittings:  1  move  that  the  witness’s  answer  he  stricken  out 
as  not  responsive,  with  the  exception  of  that  part  of  it  in  which  he 
said  that  it  was  a  paj>er  company,  hut  not  so  much  of  a  paper  com¬ 
pany  as  a  certain  other  company. 

The  Witness:  1  just  want  to  put  on  record  thoroughly  my  ex¬ 
planation  of  a  paper  company,  and  wherein  I  differentiate  between 
the  securities  that  Mr.  Welsh  was  selling  in  that  kind  of  a  company, 
and  the  securities  of  the  gin. 

Mr.  Walker:  Your  answer  goes  on  record,  subject  to  being  pre¬ 
sented  to  the  court. 

Q.  Now,  Mr.  Hammond  its  regards  this  option  in  which  you  had 
agreed  to  participate  with  Mr.  Welsh  for  the  purchase  of  the  stock  of 
the  National  Cotton  Improvement  Company,  you  were  to  pay  for 
that  stock  $62.50  per  share,  were  you  not?  A.  If  I  sold  it — that  is 
an  important  qualification — and  if  it  were  worth  it  when  1  sold  it. 
I  was  to  try  to  sell  it  at  such  a  time  as  1  thought  it  was  of  value. 

Q.  Again,  Mr.  Hammond,  did  you  have  any  agreement  with  Mr. 
Welsh  or  Mr.  Miller  in  relation  to  Mr.  Welsh's  option  for  the 

852  purchase  of  the  National  Cotton  Improvement  Company, 
which  contained  anv  provision  that  vou  were  only  to  take  the 

stock  provided  you  could  sell  it  and  provided  it  was  worth  the 
money?  A.  W  hat  was  the  value  of  the  stock  that  was  sold? 

Q.  I  am  asking  you  the  question.  A.  I  do  not  remember  that 
contract  at  all.  Mr.  Gittings.  If  you  will  produce  the  contract  it 
will  simplify  things  a  good  deal.  I  do  not  remember  what  arrange¬ 
ments  were  made. 

Q.  Have  you  the  contract?  A.  I  suppose  1  have  it.  It  may  he 
here. 

Mr.  Gittings:  We  ask  for  the  production  of  it. 

Mr.  Walker:  I  shall  object  to  the  production  of  it  or  to  any  fur¬ 
ther  examination  in  regard  to  any  option  that  Mr.  Welsh  had,  as 
not  entering  into  the  is>ue>  in  either  of  these  cases,  nor  is  it  shown 
that  in  the  law  case  the  plaintiff  has  any  interest  in  it.  The  testi¬ 
mony  of  the  witness  in  chief  was  simply  that  Mr.  Welsh  had  called 
his  attention  to  the  Doremus  gin  and  that  he  had  had  Mr.  Sullv  ex- 
amine  it.  The  cross-examination  has  gone  into  all  sorts  of  securities, 
everything  that  Mr.  Welsh  had  anything  to  do  with,  and  I  shall  ob¬ 
ject  to  any  further  examination  in  that  behalf,  and  instruct  the  wit¬ 
ness  that  he  is  at  liberty  not  to  answer  it. 

Mr.  Gittings:  If  he  is  going  to  refuse  to  answer,  let  him  do  so, 
and  let  it  he  certified  to  the  court. 

853  Mr.  Walker:  Counsel  cannot  see  the  purport  of  the  ques¬ 
tion. 

Mr.  Gittings:  Counsel  has  advised  that  you  refuse  to  produce  the 
contract.  I  now  ask  the  witness  whether  he  does  refuse. 
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Mr.  Walker:  I  advise  the  witness  that  he  is  at  liberty  to  refuse, 
as  it  is  not  germane  to  the  case. 

Q.  Do  you  refuse  to  produce  it  or  not?  A.  I  do  just  what  my 
counsel  advises  me.  I  do  not  know  what  to  do. 

Mr.  Gittings:  It  is  immaterial  to  me. 

Mr.  Walker  :  I  advise  you  to  produce  it  or  not,  as  you  see  fit,  on 
the  ground  that  it  has  nothing  to  do  with  these  cases. 

The  Witness:  Of  course  T  follow  my  counsel’s  advice. 

Q.  Mr.  Hammond,  when  you  first  went  in  with  Mr.  Sully  did  you 
not  have  a  verbal  understanding  that  he  was  to  participate  in  valu¬ 
able  operations.  A.  No,  I  did  not. 

Q.  Never  had  any  agreement  of  that  kind?  A.  No  agreement. 

Q.  When  did  you  first  make  any  agreement  with  him?  A.  I  do 
not  remember,  but  it  was  a  good  deal  later.  I  always  intended  to 
make  an  arrangement  with  him,  and  if  he  had  asked  me  for  half  I 
probably  would  have  given  him  half.  Mr.  Sully  was,  as  a  matter  of 
fact,  really  an  agent  for  me  only  to  investigate  those  claims  until  we 
got  the  thing  farther  along. 

854  Q.  Did  you  not  testify  that  you  were  not  introduced  to  the 
Doremus  gin  until  after  you  had  had  an  interview  wTith  Mr. 

Vanderlip  and  with  Mr.  Sully  in  relation  to  this  warehouse  scheme? 
A.  Yes,  the  warehouse  scheme. 

Q.  Did  you  not  testify  that  you  and  Mr.  Sully  were  to  divide 
equally  the  profits  derived  from  the  warehouse  scheme?  A.  I  tes¬ 
tified  that  T  was  not  to  get  any  profits  out  of  that  warehouse  scheme 
when  T  talked  with  Mr.  Vanderlip  until  Mr.  Sully  and  T  had  come 
to  some  agreement,  and  1  simply  stipulated  that  Mr.  Sully  should  be 
taken  care  of  and  his  interests  taken  care  of.  as  Mr.  Vanderlip  ex¬ 
pressed  some  anxiety  on  that  subject. 

Q.  When  Mr.  Sully  came  back  from  the  south,  and  previous  to  his 
having  suggested  your  seeing  Mr.  Vanderlip,  did  you  not  say  that 
you  were  exceedingly  pleased  with  the  progress  he  had  made  in  the 
south  with  regard  to  the  warehouse  scheme,  and  that  at  that  time 
you  had  a  conference  with  him  and  stated  that  you  would  participate 
equally  in  the  profits  derived  from  the  scheme?  Did  you  not  so 
state?  A.  Tn  the  original  warehouse  scheme? 

Q.  Yes.  previous  to  seeing  Mr.  Vanderlip?  A.  That  was  on  the 
question  of  putting  up  money,  but  T  do  not  remember  what  arrange¬ 
ment  wras  made.  If  T  had  put  in  a  great  deal  of  money  and  given 
a  great  deal  of  time  to  it,  T  certainly  wTould  have  expected  partici¬ 
pation.  But  it  was  after  T  had  presented  it  to  Mr.  Vander- 

855  lip  and  before  Mr.  Vanderlip  had  dropped  out  that  1  had  told 
Mr.  Vanderlip  that  T  did  not  expect  any  participation  what¬ 
soever  in  it. 

Q.  Do  you  want  to  be  understood  now*  as  saying  that  Mr.  Sully 
was  not  interested  in  the  option  contract  you  had  obtained  from  Mr. 
Welsh  in  relation  to  the  National  Cotton  Improvement  Company? 
A.  No,  I  do  not.  T  certainly  wrould  have  given  Mr.  Sully  an  inter¬ 
est  in  it. 
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Mr.  Gittings:  Then  I  call  for  the  production  of  that  paper.  Now 
do  you  refuse  it? 

Mr.  Walker:  I  do  not  know  anything  about  the  paper.  As 
counsel  I  have  never  seen  the  paper.  T  understand  that  it  was  an 
option  that  was  never  taken  up,  and  lapsed.  1  do  not  even  know 
that  the  witness  has  a  copy  of  it  here.  I  suggest  that  if  the  plaintiff 
had  such  an  interest  a*  is  claimed  here  he  probably  ha*  a  copy  of  it 
and  can  produce  it  himself. 

Mr.  Gittings:  We  have  no  copy  of  it. 

Mr.  Walker:  And  we  have  no  copy  of  it  to  my  knowledge. 

Q.  The  agreement  was  made  directly  between  Mr.  Welsh  and 
you,  was  it  not,  Mr.  ITammond?  A.  I  will  tell  vou  the  circum- 
stances.  T  have  to  be  fair  in  this  matter.  Mr.  Welsh  came  to  me;  I 
was  very  busy,  and,  as  1  have  stated,  probably  did  not  speak  to  him 
more  than  a  half  an  hour  on  the  whole  subject,  but  turned  him  over 
to  Mr.  Sully.  I  left  my  office,  was  in  Gloucester.  Mexico  and  Cali¬ 
fornia.  and  gave  no  time  or  attention  to  the  details  of  the  ar- 

856  rangement.  Mr.  Sully  was  working  with  Mr.  Welsh.  After¬ 
wards  T  was  told  that  Welsh  had  dropped  out.  And  then, 

towards  the  end  of  the  year  1000.  Mr.  Sully  made  an  arrangement 
with  Mr.  Miller,  and  T  gave  Mr.  Sully  exactly  what  he  asked,  and  I 
think  it  was  one-half  of  all  the  profits. 

Q.  Do  you  mean  to  say  that  you  do  not  know  whether  the  contract 
between  you  and  Welsh  was  made  by  you?  A.  T  do  not.  Tt  was 
probably  made  at  my  office.  T  do  not  remember  anything  about  it, 
because  the  contract  expired.  T  had  nothing  to  do  with  it.  and  there 
has  been  no  reason  why  1  should  refresh  my  memory  in  regard  to 
that  contract.  T  do  not  remember  whether  it  was  a  written  contract. 
You  can  get  all  those  papers  at  my  office. 

Mr.  Gittings:  T  move  to  strike  out  the  witness’s  answer  as  not 
responsive,  except  that  he  says  he  does  not  know;  and  I  move  to 
strike  out  the  answer  to  the  previous  question  as  absolutely  irre¬ 
sponsive. 

Gentlemen,  have  you  the  original  letter  from  Daniel  J.  Sully 
to  John  ITavs  Hammond,  under  date  of  June  16.  1009? 

Mr.  W  alker:  We  have  not  the  original  letter. 

Mr.  Gittings:  Have  you  a  copy  of  it? 

Mr.  Walker:  We  find  no  copy  of  it.  either. 

Mr.  Gittings:  Have  you  a  copy  of  a  telegram  from  Mr.  Ham¬ 
mond  to  Mr.  Sullv.  dated  Gloucester.  Mass..  .Tunc  17.  1909? 

Mr.  W  alker  :  T  do  not  find  any  such. 

Adjourned  to  3  o’clock  P.  M.  of  Monday,  May  8,  1911. 

857  May  8.  1911 — Monday,  3  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Appearances : 

Philip  Walker,  Esq.,  Attorney  for  the  defendant  John  Hays 
Hammond,  who  is  present ;  and  also  the  Notary  Public,  Albert 
Harper,  Esq. 
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Whereupon: — At  the  request  of  John  C.  Gittings,  Esq.,  owing  to 
the  absence  from  the  city  of  the  plaintiff,  Daniel  J.  Sully,  further  ad¬ 
journed  to — 

May  11,  1911 — Thursday,  3  o’clock  p.  m. 
Met  pursuant  to  adjournment. 

Appearances : 

John  C.  Gittings,  Esq.,  of  attorneys  for  the  plaintiffs,  who  is  pres¬ 
ent;  also  the  defendant  Dolph  B.  Atherton,  who  is  present  propria 
personam;  also  the  Notary  Public,  Albert  Harper,  Esq.,  and  also 
Philip  Walker,  Esq.,  attorney  for  the  defendant — 

John  Hays  Hammond,  who,  deposes  and  says,  being  recalled  for 

further 


Cross-examination. 

By  Mr.  Gittings: 

Q.  Mr.  Hammond,  when  we  adjourned  I  was  asking  you  in  refer¬ 
ence  to  the  contract  you  had  made  with  Mr.  Welsh,  concerning  the 
purchase  of  an  interest  in  bis  option  which  be  held  on  shares 

858  in  the  National  Cotton  Improvement  Company,  and  you  had 
said  vou  did  not  remember  whether  it  was  a  written  con- 

t/ 

tract  vou  bad  or  not.  Have  vou  refreshed  vour  recollection,  since 
the  last  hearing,  in  reference  to  the  matter?  Do  you  know  whether 
it  was  a  written  contract?  A.  No,  T  have  not. 

Q.  You  have  not  refreshed  your  recollection,  you  mean?  A.  I 
have  not. 

Q.  Have  not  tried  to  in  my  way?  A.  No,  have  not  thought  any¬ 
thing  about  it.  I  said  that  if  such  a  contract  were  in  existence,  I 
should  he  glad  to  have  it  produced  by  my  attorney.  But  if  such  a 
contract  is  in  existence  it  is  something  of  which  T  have  no  recollec¬ 
tion  but  it  must  he  on  file  in  my  office. 

Q.  Let  me  see  if  T  can  refresh  your  recollection.  Mr.  Hammond: 
did  you  not  receive  a  letter  from  Mr.  Welsh,  in  reference  to  this 
matter,  somewhere  between  the  6th  and  10th  of  June.  1909?  A.  I 
cannot  say  whether  I  did  or  not. 

Q.  Will  you  kindly  have  search  made  among  your  files,  and  see  if 
you  received  such  a  letter?  A.  Yes. 

Q.  Have  you  your  files  here?  A.  I  have  here  nearly  all  the 
papers  that  relate  to  the  case. 

Mr.  Walker:  There  is  no  letter  here  from  Mr.  Welsh,  in  this 
correspondence  as  early  as  June  10.  1900.  The  earliest  correspond¬ 
ence  is  a  telegram  from  Mr.  Welsh,  dated  June  21. 

859  Mr.  Gittings:  Have  you  the  telegrams  from  Mr.  Welsh 
to  Mr.  Hammond? 

Mr.  Walker  :  That  is  the  telegram  from  Mr.  Welsh  to  Mr.  Ham¬ 
mond. 

Mr.  Gittings:  And  have  you  Hammond’s  telegrams  to  Welsh? 
Mr.  Walker:  There  is  one. 
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Mr.  Gittings:  And  the  earlier  one  you  have  on  the  files  from 
Mr.  Welsh  to  Mr.  Hammond  is  dated  June  21,  1909? 

Mr.  Walker:  Yes. 

Q.  I  hand  you  (marked  for  identification  Sully  No.  3)  what  pur¬ 
ports  to  he  a  carbon  copy  of  letter  from  Mr.  Sully  to  you  under  date 
of  June  l(i,  1909,  and  ask  you  whether  or  not  you  did  not  receive 
such  letter,  whether  or  not  you  have  the  original  in  your  custody  at 
the  present  time,  and  also  request  von  to  produce  it  if  you  have  it. 
A.  I  do  not  recall  the  letter,  of  course.  I  may  have  received  it  hut 
I  do  not  know  whether  I  did  or  not. 

Q.  Have  vou  such  a  letter  in  vour  tiles? 

The  Witness:  Have  I.  Mr.  Walker? 

Mr.  W  alker:  1  find  nothing  in  the  tiles  here,  neither  the  original 
letter  nor  a  copy  of  it. 

Q.  I  hand  you  (marked  for  identification  Sully  No.  4)  what  pur¬ 
ports  to  he  a  telegram  from  you,  purporting  to  have  been  sent  from 
Gloucester,  Mass.,  June  17,  1909,  to  Mr.  Sully;  ask  you  to  examine 
the  same  and  state  whether  or  not  that  refreshes  your  recollection 
as  to  whether  or  not  you  had  made  a  written  contract  with 
800  Mr.  Welsh  in  reference  to  the  purchase  of  an  option  in  the 
stock  of  the  National  Cotton  Improvement  Company.  A. 
That  is  probably  all  right.  I  do  not  remember  the  telegram, 
whether  I  sent  it  or  not.  It  looks  like  an  original  telegram,  and 
probably  I  sent  it.  At  a  time  when  I  sent  so  many  hundreds  of 
telegrams  it  is  absolutely  impossible  for  me  to  remember  definitely 
about  this  particular  one:  but.  it  being  on  the  paper  of  the  Western 
Union  Telegraph  Company.  I  suppose  I  must  have  sent  it.  If  I 
have  anything  on  file  1  should  be  glad  to  produce  it, 

Mr.  Gittixgs:  I  am  asking  you  whether  you  have  anything  on 
file. 

Mr.  W  alker:  Nothing  on  the  files  here. 

Q.  Then  your  files  here  are  not  complete  in  reference  to  this  Na¬ 
tional  Cotton  Improvement  Company  and  the  General  Cotton  Secur¬ 
ities  Company,  are  they?  A.  W  e  have  here  a  great  many  letters,  but 
of  course  it  is  impossible  to  be  certain  whether  we  have  everything 
here  that  was  ever  reduced  to  writing.  I  do  not  think  I  took  any 
pains  to  go  back  into  ancient  history  to  produce  something  that  had 
been  entirely  dropped  and  would  be  immaterial. 

Q.  Did  you  write  as  many  as  ten  letters  altogether  in  relation  to 
this  matter,  or  send  as  many  as  ten  telegrams  either  to  Mr.  Sully  or 
to  Mr.  Welsh,  during  the  entire  course  of  the  transaction?  A.  I 
cannot  say  personally  how  many  telegrams  1  sent  because 
861  I  personally  would  not  know  that  even  if  I  had  sent  them 
personally,  many  of  which,  of  course.  I  did  not :  I  gave  very 
little  personal  attention  to  the  matter  at  that  time  because  I  had 
other  matters  of  more  importance  to  attend  to,  and  this  was  still  in 
embryotic  form:  I  trusted  the  whole  of  the  details  of  the  matter  to 
my  New  York  office.  But  I  am  confident  it  will  be  in  the  record. 

Q.  Are  not  these  the  records  from  your  New  York  office  in  regard 
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to  tliLs  matter?  A.  These  are  supposed  to  be  everything  that  was 
asked  for.  We  have  had  nearh  a  couple  of  months’  work  to  go 
over  all  these  letters  to  get  them  in  this  shape  for  record. 

Q.  This  telegram  says:  “Have  wired  Welsh  as  follows:  Can  you 
arrange  to  make  demonstration  practical  working  of  gin?  Sully 
thought  ten  thousand  would  prove  its  economic  value,  after  which 
1  would  he  glad  to  assist  in  financial  scheme  vou  outlined.  Will 
put  up  ten  thousand  dollars  referred  to  on  some  basis  mutually  sat¬ 
isfactory.”  Does  this  refresh  your  recollection  as  to  whether  or  not 
you  had  received  some  letter  from  Mr.  Welsh  in  which  he  had  out¬ 


lined  a  scheme  by  which  you  were  to  become  a  purchaser  of  an  in¬ 
terest  in  Mr.  Sully ’s  option  for  the  purchase  of  shares  of  stock  in 
the  National  Cotton  Improvement  Company?  A.  If  J  sent  that  tele¬ 
gram  1  must  have  had  some  communication  from  Mr.  Welsh  or 
Mr  Sully  through  my  oflice;  just  what  that  communication  was  I 
do  not  remember  at  alb 


Q.  This  purports  to  be  a  communication  to  Mr.  Sully  in  which 
vou  advised  him  of  what  vou  had  wired  to  Mr.  W  elsh  in 
86*2  reference  to  the  matter,  and  after  that  advice  to  him  vou 
wind  up  thus:  “Use  your  influence  with  him,  and  advise  me 
result.  Shall  not  telephone  till  hear  from  you.”  A.  If  that  is  there 
I  must  have  received  some  communication  from  Mr.  Sully,  or  there 
must  have  been  some  communication  from  Mr.  Sully  to  my  oflice. 
I  do  not  remember  at  all  the  details  of  that  transaction. 


Q.  I  again  call  your  attention  t<>  the  letter  of  June  lb,  1909,  from 
Mr.  Sully,  in  reference  to  an  interview  with  Mr.  W'elsh.  and  ask  vou 
whether  that  refreshes  vour  recollection  as  to  whether  or  not  vou 
had  a  written  contract  with  Mr.  Welsh.  A.  This  is  a  letter  to  me 


from  Mr.  Sully? 

Q.  Yes.  A.  No;  but  that  letter,  taken  in  connection  with  the 
telegram,  may  be  all  right:  it  is  quite  possible  I  received  that  letter. 

Q.  I  am  not  asking  what  is  or  is  not  quite  possible,  but  whether 
that  refreshes  your  recollection,  as  to  whether  in  fact  vou  had  made 
a  written  contract  with  Mr.  W  elsh  for  the  purchase  of  an  interest  in 
his  option.  A.  It  does  not.  WTe  may  not  have  had  any  written  con¬ 
tract  at  all  at  the  time. 


Mr.  W  alker:  I  wish  to  object  lo  the  examination  of  the  witness 
on  any  matters  concerned  with  Mr.  W  elsh,  for  the  reason  that  it 
is  not  proper  cross-examination  ;  and,  secondly,  because  there 
863  is  no  allegation  in  the  declaration  touching  any  relations 
which  Mr.  Welch  had  either  with  the  plaintiff  Sully  or  with 
the  defendant  Hammond  in  this  transaction;  and  1  move  to  strike 
out  all  testimony  given  by  the  witness  during  his  cross-examination 
with  regard  to  Mr.  Welch  and  his  relations  with  the  witness. 

Q.  W  ill  you  kindly  have  your  files  carefully  examined  in  relation 
to  the  contract  recently  referred  to,  and  produce  the  same  if  you 
have  it?  A.  I  will,  with  pleasure. 

Q.  Irrespective  of  whether  your  agreement  with  Mr.  Welch  was 
or  was  not  in  writing,  you  did  enter  into  a  contract  with  him  to  par¬ 
ticipate  in  his  option,  and  did  accept  the  Presidency  of  the  National 
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Cotton  Improvement  Company  did  you  not?  A.  I  did  accept  the 
Presidency  of  the  National  Cotton  improvement  Company. 

Q.  That  was  in  the  month  of  June  or  July,  1909?  A.  Yes,  about 
that  time. 

Q.  And  you  did  pay  to  Mr.  Welch  several  thousand  dollars  on 
account  of  that  option,  did  you  not?  A.  I  think  I  did;  I  am  not 
quite  sure.  I  think  I  did  make  some  payments;  hut  that  can  also 
he  established  bv  reference  to  mv  otlice. 

Q.  Mr.  Welch  accepted  the  treasurership  of  that  Company  at  that 
time,  did  he  not?  A.  I  believe  he  did;  that  is  my  recol lection. 

Q.  The  option  you  and  be  had  was  for  the  entire  stock 

864  of  the  National  Cotton  Improvement  Company  at  $62.50 
per  share?  A.  1  do  not  remember  the  circumstances  or  the 

price.  I  have  not  refreshed  my  recollection  on  that  subject,  and 
have  had  nothing  to  do  with  the  case.  My  contract  was  made,  so 
far  as  my  recollection  is  concerned,  with  Mr.  Sully,  and  later  with 
Mr.  Miller.  Mr.  W  elch  dropped  out,  but  why  I  do  not  know. 

Q.  You  knew,  did  you  not,  l>efore  Mr.  Welch  dropped  out,  as 
you  term  it,  that  he  had  ottered  for  sale  to  the  public  and  thereupon 
sold  to  the  public  several  thousand  dollars’  worth  of  the  stock  of 
the  National  Cotton  Improvement  Company,  which  had  back  of  it 
nothing  other  than  the  Dorenius  patents.  A.  No,  I  do  not  recollect 
that. 

Q.  Do  you  mean  you  never  heard  of  it?  A.  1  cannot  recall  the 
circumstances.  lie  might  have  sold  some  few  thousand  shares  of 
stock  that  1  knew  nothing  about. 

(J.  Did  you  not  know  that  the  Welch  option  called  for  payments 
at  specilie  periods?  A.  I  do  not  remember  that  transaction  at  all,  as 
1  have  told  vou.  You  know  verv  well  I  do  not.  I  have  told  vou  re- 
peateillv  that  1  cannot  recall  the  circumstances  at  all. 

Q.  V  ou  can  repeat  it  as  often  as  the  question  is  asked  you.  A. 
Vou  can  get  that  information  and  all  the  details  of  that  transaction 
from  mv  oil  ice. 

Q.  From  whom  at  your  ofiice?  A.  My  son  will  give  you 

865  all  the  information  you  want,  and  probably  more. 

Q.  Are  you  going  to  produce  your  son  as  a  witness?  A. 

Certain  lv. 


Mr.  (Sittings:  Mr.  Hammond,  1  will  say  to  you  now,  Sir,  that 
if  you  will  enter  into  a  bond  to  appear  at  the  time  of  the  trial  of 
this  cause — as  1  understand  you  are  exceedingly  anxious  to  leave  the 
jurisdiction  to  attend  to  other  business — and  put  in  evidence  your 
papers  that  have  been  identified  and  filed  here,  I  do  not  care  to 
cross-examine  your  further. 

Mr.  Walker:  Counsel  for  defendants  announces  now  that  such 
a  bond  will  be  executed  provided  the  plaintiff  executes  a  like  bond 
to  appear  and  testify  when  the  case  is  called  for  trial. 

The  Witness:  A  lay  I  make  an  explanation? 

Mr.  Walker:  No. 

The  Witness:  1  should  like  to  give  my  reason  for  wanting  to 
testify. 
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Mr.  Walker:  No,  better  not.  Do  we  understand  that  the  propo¬ 
sition  in  regard  to  mutual  bonding  is  accepted? 

M  r.  (JiTTiNGs:  Why  do  you  want  to  Bond  Mr.  Sully?  Mr.  Ham¬ 
mond  is  the  person  who  is  having  taken  his  deposition  de  bene  esse 
because  he  is  going  to  leave  the  jurisdiction.  Is  he  willing  to  come 
back  and  testify? 

The  Witness:  Mr.  Sully  may  die,  but  my  reputation  is  at  stake. 
I  want  mv  reputation  to  stand. 

Mr.  (Sittings:  Then  I  guess  we  will  have  to  go  ahead. 

The  Witness:  I  have  no  objection.  What  I  want  is  to  get  down 
to  business,  that  is  all. 

866  Mr.  Walker:  I  desire  to  have  the  Notary  place  it  on  record 
that  counsel  for  defendants  is  ready  and  willing  to  produce 
all  papers  having  relation  to  the  case,  and  has  produced  such  papers 
during  the  direct  examination  of  this  witness,  under  due  notice  given 
to  produce:  but  counsel  has  not  produced  any  papers  which  are  not 
germane  to  the  case. 

Mr.  Gittings:  Mr.  Atherton,  will  vou  look  and  see  if  you  have  a 
telegram  dated  San  Francisco,  October  6,  1909,  to  Harris  Hammond? 

Mr.  Atherton:  I  have  no  such  telegram.  No  such  telegram  has 
been  put  in  evidence,  that  I  know  anything  about;  I  have  copies 
of  every  one  that  has  been  put  in  evidence  here  by  our  side. 

Q.  Mr.  Hammond;  I  hand  you  what  purports  to  be  a  copy  of  a 
telegram  to  your  son,  Harris  Hammond,  from  you,  dated  San  Fran¬ 
cisco,  Oct.  6,  1909,  in  reference  to  this  matter,  and  ask  you  whether 
you  recall  having  sent  such  a  telegram?  A.  I  think  very  likely  I 
did  send  such  a  telegram ;  I  do  not  quite  remember,  of  course.  I 
was  in  California  about  that  time,  and  1  am  not  sure  about  it — that 
is,  the  truth  of  the  matter. 

Q.  Let  me  see  if  1  can  refresh  your  recollection  further:  You 
recall  the  telegram  being  shown  you  when  you  were  on  the  stand, 
having  been  called  as  a  witness  on  behalf  of  the  plaintiff — or  per¬ 
haps  it  was  a  letter  from  your  son,  in  which  that  telegram  was 
quoted:  did  you  not  then  say  you  had  sent  such  a  telegram? 
897  A.  1  may  have  seen  that  original  letter,  and  that  is  probably 
why  that  telegram  seems  to  be  fresh  in  my  mind.  I  think 
very  likely  1  did  send  the  telegram,  but  T  am  not  quite  sure.  Are 
you  sure  the  original  was  not  shown  me? 

Q.  My  recollection  is  that  I  produced  a  letter  from  Mr.  Harris 
Hammond  in  which  that  telegram  was  quoted?  A.  I  think  so  too. 
That  is  my  recollection  of  it. 

Q.  As  a  matter  of  fact.  Mr.  Welch’s  option  for  the  purchase  of 
stock  from  the  National  Cotton  Improvement  Company,  in  which 
you  were  interested,  was  not  extended,  was  it?  A.  No,  I  believe  not. 
I  am  not  sure  of  whether  it  was  extended,  but  it  was  not  exercised. 
I  cannot  recall  whether  or  not  it  was  extended ;  it  might  have  been 
extended. 

Q.  Look  at  the  letter  which  has  been  heretofore  identified  by  you 
and  marked  Hammond  No.  3 — a  letter  which  purports  to  enclose 
copy  of  telegram,  and  is  addressed  to  your  son  from  you — and  state 
whether  or  not  you  did  not  send  that  telegram  to  your  son. 

56 — 2403a 
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The  Witness:  Is  this  blue  paper  from  my  office? 

Mr.  Walker:  I  do  not  know. 

A.  It  seems  to  me  I  have  seen  some  telegram  like  that. 

Mr.  Walker:  We  will  admit  that  that  telegram  was  sent  from 
San  Francisco  by  Mr.  Hammond  to  his  son  in  New  York  on  the 
date  mentioned. 

The  Witness:  I  think  that  enclosing  letter  from  Mr.  Mannelstein 
makes  that  pretty  sure. 

86S  Q.  After  reading  this  telegram  of  October  6,  (marked  for 
identification  Sully  No.  5)  to  your  son,  is  or  is  not  your  mind 
refreshed  with  reference  to  the  character  of  contract  vou  had  with 
Mr.  Welch?  A.  Not  at  all. 

Q.  I  now  hand  you  what  purports  to  be  a  copy  of  a  letter  under 
date  of  October  14,  1909,  addressed  to  you  as  President,  and  signed 
bv  J.  J.  Welch,  Treasurer,  of  the  National  Cotton  Improvement 
Company,  and  ask  you  whether  or  not  you  received  that  letter,  and, 
if  so,  will  you  produce  the  original  thereof?  A.  My  recollection  is 
that  I  was  out  west  on  October  Id.  1909,  and  I  am  quite  sure  1  did 
not  return  until  sometime  after  that  date.  It  was  received  at  my 
office  and  disposed  of  there  in  some  way. 

(}.  Have  you  any  recollection  of  having  received  such  a  com¬ 
munication  or  replied  to  it?  A.  No,  I  have  not.  I  was  out  west  at 
the  time,  and  it  was  absolutely  impossible  for  me  to  remember  that 
letter. 

Q.  No  one  else  was  interested  with  you,  you  say,  in  this  option? 
A.  Yes;  my  son  had  entire  charge  of  the  business.  I  do  not  re¬ 
member  that  letter  or  whether  I  ever  saw  it. 

Q.  Do  you  mean  to  say  that  in  1909.  up  to  October  of  that  year, 
your  son,  Harris  Hammond,  had  any  interest  in  any  option 
S69  that  Mr.  Welch  held  for  the  purchase  of  shares  of  stock  in 
the  National  Cotton  Improvement*  Company? 

Mr.  Walker:  Objection  is  made  to  the  question  on  the  ground 
that  this  letter  (marked  for  identification  Sully  No.  9)  is  from  the 
Treasurer  of  the  National  Cotton  Improvement  Company  to  the 
President  of  that  Company,  and  has  no  connection  whatever  with 
any  option  in  any  way  that  Mr.  Welch  may  have  had  in  connection 
with  the  National  Cotton  Improvement  Company. 

A.  I  am  sure  I  did  not  intimate  in  any  way  that  my  son  had  an 
option  or  an  interest  in  an  option,  but  that  he  was  interested  with 
me  in  the  general  business,  and  was  running  my  New  York  office 
and  had  entire  control  of  all  my  arrangements  with  Mr.  Welch,  and 
in  fact,  of  my  other  business  during  my  absence.  I  think  probably 
about  that  date,  October  14,  I  was  in  El  Paso. 

Q.  You  had  wired  to  your  son  to  see  if  Welch  could  not  get  the 
option  extended  for  thirty  days,  and  you  received  some  reply  from 
your  son  to  this  telegram  of  October  6,  did  you  not?  A.  I  might  and 
I  might  not.  I  was  in  San  Francisco  about  six  hours  on  that  particu¬ 
lar  occasion,  and  do  not  know  whether  I  received  any  reply  or  not. 
I  did  not  know  very  much  about  it  one  way  or  the  other.  If  he 
received  an  extension  of  the  option,  and  if  it  was  the  right  kind  of  an 
option,  he  would  have  gone  ahead  with  it  irrespective  of  me. 
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Q.  Did  you  not  inquire,  when  you  returned  to  New  York 

870  whether  or  not  the  option  had  been  extended,  and  what  the 
conditions  were.  A.  T  probably  did.  I  do  not  know  whether 

it  was  extended  or  whether  it  was  not  extended ;  I  cannot  recall. 

Mr.  Gittings:  Gentlemen,  will  you  produce  the  original  letter 
of  October  14,  1909,  from  Mr.  Welch,  as  Treasurer,  to  John  Hays 
Hammond,  as  President? 

Mr.  Walker:  The  letter  not  being  in  the  possession  of  the  wit¬ 
ness,  will  probably  l>e  found  in  the  files  of  the  National  Cotton  Im¬ 
provement  Company. 

The  Witness:  I  may  never  have  seen  that  letter  at  all.  I  have 
no  recollection  of  it. 

Mr.  Walker:  We  have  a  letter  of  precisely  the  same  language, 
under  the  same  date,  from  Mr.  Welch  addressed  to  F.  S.  Bright, 
Secretary,  Colorado  Building,  Washington,  D.  C. 

Q.  What  is  referred  to  by  Mr.  Welch  in  the  last  sentence  of  this 
letter,  where  he  says:  “As  you  know,  the  contract  for  the  sale  of  the 
stock  of  the  company,  from  the  proceeds  of  which  the  Treasury  was 
supplied  from  time  to  time,  has  expired?”  A.  That  might  have 
been  stock  taken  up  by  Mr.  Welch  or  myself;  but  I  have  no  recol¬ 
lection.  You  can  get  all  that  in  my  office. 

Q.  When  did  you  return  from  the  west,  Mr.  Hammond,  in  1909? 
A.  1  think  it  was  about  the  end  of  October;  I  cannot  recall  the 
date.  Tf  it  were  very  important  I  could  find  out  for  you,  but 

871  T  cannot  remember  offhand.  You  might  be  able  to  fix  that 
date  by  some  testimony  that  T  think  I  gave  in  connection 

with  Mr.  Sol  Wexler.  in  New  Orleans,  where  1  spent  a  day,  and  from 
New  Orleans,  I  think  I  came  directly  to  New  York.  I  think  there 
was  some  date  given  in  connection  with  that  testimony  that  might 
help  you  out;  it  helped  me  out.  But  offhand  I  cannot  recall  that 
date.  I  saw  Mr.  Wexler,  I  know,  al>out  the  middle  or  a  little  after 
the  middle  of  October,  though  it  might  have  been  in  the  latter  part 
of  October.  T  had  been  out  west  a  couple  of  months  and  was  on  my 
way  back. 

Q.  When  did  you  first  meet  the  defendant  John  P.  Miller?  A.  I 
do  not  remember  whether  T  first  met  Mr.  Miller  when  I  saw  the  gin 
here  in  Washington,  or  whether  1  first  met  him  in  New  York.  I 
remember  meeting  him  in  New  York  either  towards  the  end  of 
October,  or  sometime  early  in  November,  at  my  room  in  the  Bel¬ 
mont;  T  think  I  had  breakfast  with  him  there. 

Q.  Did  you  not  pay  to  John  P.  Miller  the  sum  of  $2,000  as  early 
as  October  5?  A.  That  must  have  been  paid  through  my  office.  I 
was  out  west,  and  those  transactions  were  carried  on  in  mv  office. 

Mr.  Walker:  We  admit  such  payment  on  October  5. 

Mr.  Gittings:  I  object  to  any  admission  on  your  part  while  the 
witness  is  under  cross-examination. 

Q.  Can  you  explain  how  it  was  that  your  office  paid  to 

872  Mr.  John  P.  Miller,  $2,000  on  October  5,  1909,  in  relation 
to  this  gin  matter,  when,  as  a  matter  of  fact,  you  had  no  con¬ 
tract  with  Mr.  Miller  and  had  no  relations  with  him,  until  after  you 
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returned  from  the  west,  which  you  >av  was  in  the  latter  part  of  that 
month,  or  in  the  early  part  of  November?  A.  I  cannot  tell  you 
that.  You  can  get  all  that  information  from  my  office. 

Q.  And  at  the  same  time  you  were  interested  with  Mr.  Welch  in 
the  purchase  of  the  stock  of  Mr.  Miller.  Mr.  On  Hois  and  Mr.  Dore- 
mus  in  the  National  Cotton  Improvement  Company?  A.  I  only 
know  this:  when  I  got  actively  interested  in  the  gin  and  gave  my 
personal  attention  to  it  at  the  time  of  my  meeting  Mr.  Miller  in  the 
Hotel  Belmont  he  had  told  me  that  evervthing  was  off*  with 
Welch - 


Mr.  Gittixgs:  One  moment.  1  object  to  any  statement  made  to 
you  by  Mr.  Miller,  its  not  being  competent. 

Note. — The  question  was  repeated  to  the  witness  by  the  Notary 
at  the  request  of  Mr.  Gittings. 


A.  No,  I  cannot.  It  is  no  use  to  draw  <»n  my  imagination  for  the 
facts  that  you  can  get  at  my  office.  It  would  be  mere  guess  work 
on  my  part  to  try  to  explain  the  details  of  the-e  negotiations,  or  their 
status. 

Q.  Can  you  explain  why  it  is  that,  in  the  statement  that  has  been 
offered  in  evidence,  showing  the  disbursements  you  have  made  in 
relation  to  these  different  things  pertaining  to  the  gin,  that  you 
charge  the  General  Cotton  Securities  Company  (a  company 
873  which  did  not  exi  t  and  never  had  been  heard  of  until  Jan¬ 
uary,  1010)  as  early  as  September  30.  1000.  the  sum  of  $500; 
October  25,  $1500;  October  27.  $12,500;  and  November  10.  $3,500. 
A.  No,  T  have  no  recollection.  That  is  a  matter  of  bookkeeping 
with  which  I  am  not  familiar.  Mr.  Atherton,  of  my  office,  can 
explain  that, 

Q.  You  never  saw  this  gin,  that  was  invented  by  Mr.  Doremus, 
until  after  you  returned  from  the  west,  as  I  understand  it.  in  the 
Fall  of  1009?  A.  No;  that  was  the  first  time  I  saw  it. 

Q.  Although  you  had  an  interest  in  it.  under  an  option  with  Mr. 
Welch,  as  early  as  July?  A.  I  do  not  think  T  ever  saw  it  before. 

Q.  Whatever  money  you  did  put  into  it  at  the  outset,  up  to  the 
time  you  saw  it,  was  upon  the  representations  made  to  vou  bv  Mr. 
Sully?  A.  That  is  right. 

Q.  And  on  his  recommendation?  A.  Acs.  T  think  not  on  Mr. 
Sully’s  recommendation  only;  I  think  we  had  some  reports  made 
by  experts. 

Q.  That  was  in  September.  1900. 
it  was,  but  it  was  during  mv  absence. 

Q.  They  were  experts  suggested  to 
Baldwin?  A.  Suggested  to  mv  son. 
all. 


A.  1  do  not  remember  when 

you  by  Mr.  Win.  Woodward 
I  never  saw  the  experts  at 


874  Q.  And  suggested  by  Mi.  Harvie  Jordan;  he  also  sug¬ 
gested  certain  experts,  did  lie  not?  A.  T  do  not  remember. 
I  had  nothing  at  all  to  do  with  the  selection  of  the  experts;  T  do  not 
know  whether  he  did  or  did  not. 

Q.  Tn  vour  letters  and  telegrams,  to  which  T  have  called  your 
attention,  one  of  October  fi.  to  your  son,  and  the  one  to  Mr.  Welch, 
a  quotation  from  which  is  recited  in  your  telegram  to  Mr.  Sully,  you 
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wanted  an  opportunity  to  have  this  gin  demonstrated  to  your  satis¬ 
faction  before  you  got  people  interested  in  it?  A.  Yes. 

Q.  And  1  understand  you  to  say  emphatically  that  you  had  noth¬ 
ing  at  all  to  do  with  any  effort  on  the  part  of  anybody  to  sell  stock 
in  any  company,  based  upon  the  patents  of  this  gin,  as  early  as  No¬ 
vember  1909?  A.  Certainly  not  any  considerable  block  of  stock, 
and  not  to  the  public  generally. 

Q.  And  you  did  not  know  that  Mr.  Welch  was  undertaking  to 
make  a  sale  of  stock  in  the  National  Cotton  Improvement  Company, 
in  which  you  and  he  held  an  option.  A.  Certainly  not  any  consid¬ 
erable  block  of  stock.  I  do  not  recall  his  undertaking  to  make  a 
sale  of  any,  though  he  might  have  done  it  without  mv  knowledge. 

Q.  Your  son  was  thoroughly  familiar  with  your  feelings  in  re¬ 
gard  to  the  matter,  as  to  making  representations  as  to  the  value  of 
anything  until  its  value  had  been  proven?  A.  I  think  prob- 

875  ably  he  was  a  little  more  optimistic  than  I  was;  certainly  not 
so  conservative.  He  had  not  had  as  much  experience  in  these 

matters  as  I  have  had  and  was  very  much  more  sanguine  than  I 
was.  You  can  find  out  from  him  what  his  position  was;  I  do  not 
know  what  the  state  of  his  mind  was. 

Q.  Have  you  any  recollection  of  the  motive  which  actuated  you 
in  sending  this  telegram  to  your  son  of  October  6,  1909,  asking  an 
extension  of  the  option?  A.  No,  1  do  not  remember  what  it  was. 
1  do  not  remember  whether  the  gin  had  been  sufficiently  tested  or 
not.  I  cannot  recall  my  motive  for  sending  out  that  telegram.  T 
certainly  wanted  an  extension  for  some  purpose;  just  what  it  was  I 
cannot  recall  at  this  time. 

Q.  At  whose  suggestion  was  it  that  you  met  Mr.  Miller  in  the 
latter  part  of  October  1909,  or  early  part  of  November  when  you 
returned  here?  A.  1  do  not  rememl>er  at  whose  suggestion.  1  re¬ 
member  that  Mr.  Miller  came  to  my  room  to  see  me,  probably  at 
my  own  suggestion ;  but  I  do  not  know  whether  he  wanted  to  see 
me,  or  l  wanted  to  see  him;  I  cannot  recall  that;  I  think  probably 
he  wanted  to  see  me;  1  am  quite  sure  he  did,  but  1  would  have  to 
repeat  a  conversation  with  Mr.  Miller,  and  I  suppose  that  would  not 
l>e  responsive. 

Q.  Did  you  at  that  time  enter  into  any  contract  with  Mr.  Miller? 
A.  No.  I  gave  him  assurances  that  he  would  be  protected  against 
Mr.  Sully  or  any  one  else;  would  get  fair  play,  would  be  well 

876  treated;  that  he  could  rely  on  me  to  see  that  he  would  get 
everything  coming  to  him. 

Q.  What  was  the  necessity  of  giving  Mr.  Miller  any  assurances 
as  to  fair  play,  if  Mr.  Sully  had  no  contract  with  Mr.  Miller  at  that 
time  in  relation  to  this  matter?  A.  My  recollection  is  that  Mr. 
Sully  was  negotiating  with  Mr.  Miller - 

Q.  For  what?  A.  For  some  rights  to  the  gin,  I  do  not  remember 
just  what;  but  Mr.  Miller  was  a  party  to  it  in  some  way,  and  if 
might  have  been  that  he  depended  on  me;  that  he  said,  “I  am  de¬ 
pending  on  you  because  I  am  satisfied  you  will  protect  my  interests.” 
I  told  him  he  could  absolutely  depend  on  me;  that  if  anything 
came  up  in  the  negotiations,  that  he  did  not  understand  from  a  busi- 
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ness  point  of  view — lie  having  told  me  that  he  was  a  newspaper 
man,  not  a  business  man — to  come  to  see  me,  and  I  would  explain 
everything  to  him  and  protect  him  absolutely,  as  I  have  been  pro¬ 
tecting  him  ever  since.  'That  is  the  reason  I  have  been  holding  on 
so  long. 

(}.  Is  it  not  a  fact.  Mr.  Hammond,  that  yon  had  given  Mr.  Sully 
$1*2. 1 1  u *  night  before  yon  >aw  Mr.  Miller,  for  the'  purpose  of 
settling  certain  litigation  which  was  then  pending  against  Miller 
and  his  associates?  A.  I  cannot  recall.  If  it  is  the  statement  that 
the  money  was  paid  out.  it  is  all  right.  I  dn  not  remember  whether 
I  gave  Mr.  Sully  any  money.  ju>t  the  day  before,  or  about  that 
time,  at  all.  That  is  all  noted  <m  that  statement,  I  think. 
N77  (y  I  >o  you  mean  to  say  that  you  have  n<>  recollection  of 

paying  Mr.  Sully  $1*2.*’»00  on  the  ‘27th  of  September,  and 
charging  it  to  the  Ccncral  Cotton  Securities  Company?  A.  I  do  not 
remember  it.  It  is  all  on  the  account,  though. 

(J.  Do  you  mean  t < »  say  that  you  were  paying  money  out  and 
charging  it  to  the  Company  called  the  <  lencral  Cotton  Swurities 
Company,  which  Company  afterwards  became  tbe  owner  of  the  en- 
tire  stock  of  the  National  Cotton  Improvement  Company — do  you 
mean  to  say  that  on  September  •*(>.  HMttf  you  and  Welch  were  part¬ 
ners  or  interested  together  in  connection  with  a  certain  option  for 
the  purchase  of  the  stock  of  the  National  Cotton  Improvement  Com¬ 
pany?  A.  No;  all  the  payments  <>f  money  on  all  accounts,  and  how 
they  were  to  be  charged,  was  a  matter  of  bookkeeping  in  my  olliee, 
a-d  I  have  no  recollection  whatsoever  about  it. 

<y  When  you  first  met  Mr.  Miller  you  knew  that  the  stock,  the 
gin.  or  whatever  it  wa»  he  wa>  dealing  about,  Mr.  Du  Hois  and  Mr. 
Doremus  were  interested  with  him.  and  lie  was  acting  for  th<'  three 
of  them?  A.  I  did  not  know  he  was  acting  for  the  three  of  them. 

I  know  they  bad  an  interest  in  the  gin.  and  I  believed  that  Mr.  Mil¬ 
ler  had  the  power  of  attorney  or  had  a  contract,  and  as  I  recall,  we 
dealt  with  Mr.  Miller  straight.  That  is  my  recollection.  Mr.  Sully 
carri«*d  out  those  negotiations. 

(y  bet  me  see  if  I  understand  you:  Do  you  mean  that  you  did 
not  know  what  the  respective  interests  of  Miller.  Du  Hois 
S 7<H  and  Doremus  were  in  the  shares  that  stood  in  Miller’s  hands 
in  the  National  Cotton  Improvement  Company?  A.  I  do 
not  recall  that  I  did. 

<y  I  hand  you  letter  bearing  date  November  *2.  MHO.  purporting 
to  lmve  been  written  by  you  to  Mr.  Sully,  from  (Homester,  Mass., 
being  a  six  paged  letter:  look  at  that  and  see  if  you  sent  that  letter 
to  Mr.  Sully?  A.  You  just  want  me  to  identify  my  signature? 

Q.  Identify  the  whole  letter,  if  you  can.  A.  I  identify  my  sig¬ 
nature.  I  undoubtedly  wrote  the  letter. 


Noth. — Said 


letter  was  marked  for  identification  Sully  No.  7. 


Q.  Now,  Mr.  Hammond.  I  understood  you  to  say — and  if  I  am 
in  error  in  my  statement  of  my  understanding  of  your  testimony, 

kindlv  correct  me — that  the  first  time  von  knew  that  Mr.  Sullv  had 

*  •  • 

obligated  the  syndicate  to  pay  into  the  treasury  of  the  Ceneral  C-tton 
Securities  Company,  under  the  contract  that  had  been  made  by  you 
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and  him  representing  the  syndicate  with  Mr.  Miller,  and  in  conse¬ 
quence  of  that  contract  entered  into  in  behalf  of  the  syndicate  by 
Mr.  Sully,  with  the  (leneral  Cotton  Securities  Company,  was  at  the 
meeting  that  you  had  with  him  on  the  10th  of  November,  1910, 
either  just  previous  to  or  just  after  the  meeting  of  the  Board  of 
Directors  of  the  (leneral  Cotton  Securities  Company  in  their  office 
in  Washington,  I).  C. 

Mr.  W  alker:  The  question  is  objected  to  because  the  record 
shows  that  Mr.  Sully  never  did  obligate  the  syndicate  to  pay 
879  $1,000,000. 

A.  My  recollection  is  that  it  was  several  months  before  that,  and 
earlier  in  the  vear,  that  we  found  out  that  some  of  the  stock  had 
been  transferred  from  the  (leneral  Cotton  Securities  Company  into 
the  treasury  of  the  National  Cotton  Improvement  Company;  and  I 
think  Mr.  Baldwin  came  down  here  with  Mr.  Sully  and  Mr.  Bright, 
and  I  think  that  matter  was  straightened  out;  that  the  stock  that 
had  been  taken  from  the  National  Cotton  Improvement  Company 
was  put  back  into  the  National  Cotton  Improvement  Company.  I 
think  that  was  a  way  back;  I  do  not  remember  how  long  ago,  but 
it  must  have  been  about  April.  I  think  I  did  not  make  any  such 
statement  in  my  direct  testinionv.  I  would  like  to  have  my  memorv 
refreshed  on  that  statement.  I  think  it  was  an  entirely  different 
question  which  was  asked  me  about  that. 

Q.  This  was  in  your  testimony  in  chief?  A.  Yes.  My  recollec¬ 
tion  is  that  it  was  a  different  question  altogether. 

Q.  Then,  as  a  matter  of  fact,  when  did  you  first  hear  or  when 
were  you  first  advised,  that  Mr.  Sully  had  entered  into  a  contract 
of  such  a  character  with  the  <  leneral  Cotton  Securities  Company,  as 
obligated  the  syndicate  to  pay  $1,990,009  into  its  treasury? 

Mr.  W  alker:  Question  objected  to  for  the  same  reason. 


A.  It  might  have  been  in  the  la-t  part  of  the  winter  or  the  Spring 
of  1910. 

Q.  Let  us  see,  Mr.  Hammond,  if  I  cannot  refresh  your 
880  recollection  as  to  the  date  when  you  first  knew  it:  did  you 
not  have  an  interview,  in  February,  1910,  with  Mr.  Sully, 
in  which  you  discussed  the  character  of  contract  which  had  been 
made  by  him  on  behalf  of  the  syndicate  and  the  (leneral  Cotton 
Securities  Company,  and  inform  him  that  you  had  been  advised 
that  he  had  obligated  the  syndicate  to  pay  $1,000,000  and  that 
thereupon  a  row  occurred  over  the  matter?  A.  W  e  did  not  have  a 
row.  That  was  tin*  meeting  I  speak  of,  when  Mr.  Sully  himself 
confessed  that  he  had  made  a  mistake,  and  when  Mr.  Bright  was 
present  and  said  we  had  assumed  no  such  liability.  Mr.  Baldwin 
took  up  the  matter  and  said  that  it  was  entirely  a  misconception  of 
any  agreement  between  us,  and  advised  the  re-transfer  of  the  stock, 
or  that  something  of  that  kind  be  done.  Mr.  Baldwin  had  entire 
charge  of  that.  I  think  that  must  have  been  alxuit  the  first  of 
February. 

(J.  Do  you  mean  to  say  that  Mr.  Bright  was  present  at  the  inter- 
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view  I  have  referred  to?  A.  My  recollection  is  that  he  was  present; 
I  am  not  quite  positive.  I  think  1  remember  him  coming  up  stairs 
into  Mr.  Sully ’s  room,  where  several  of  11s  were  at  the  time. 

Q.  The  interview  I  refer  to  occurred  in  your  own  office  in  New 
York  city,  and  at  that  interview  Mr.  Baldwin,  yourself,  and  Mr. 
Sully  were  present,  and  your  son  Harris  Hammond  was  in  the  next 
room  with  the  door  open.  A.  What  do  you  say  was  the  nature  of 
that  conference? 

Q.  You  stated  that  he  had  made  a  contract,  which  obli- 

881  gated  the  syndicate  to  pay  into  the  treasury  of  the  National 
Cotton  Improvement  Company  $1,600,000.  A.  I  do  not  re¬ 
member  just  when  or  where  that  was,  hut  I  remember  that  that  stock 
was  re-transferred. 

Q.  You  had  been  advised  before  going  to  Europe  that  the  syndi¬ 
cate  was  obligated  to  pay  $1,600,000?  A.  That  the  whole  thing 
had  been  changed.  1  was  present  at  that  time. 

Q.  Mr.  Baldwin  suggested  that  it  could  l>e  changed?  A.  And  it 
was  changed,  and  with  Mr.  Sully’s  acquiescence. 

Q.  How  changed?  A.  I  do  not  remember  how  it  was  changed, 
but  Mr.  Sully  himself  took  part  in  the  agreement  for  the  change, 
admitting  that  he  had  made  a  mistake,  and  there  was  no  objection 
whatsoever  to  the  change. 

Q.  Did  not  Mr.  Sully  then  state  to  you  that  he  had  been  advised 
by  counsel  that  it  was  absolutely  impossible,  under  the  laws  of  Dela¬ 
ware,  to  issue  any  stock  unless  there  was  some  equivalent  in  cash  or 
property  coming  into  the  treasury  of  the  company  in  payment 
thereof?  A.  No,  I  do  not  think  Mr.  Sully  stated  that;  but  I  ob¬ 
jected  to  the  agreement  or  the  arrangement  because  of  the  fact  that 
Mr.  Sully  was  absolutely  violating  his  understanding  with  me — in 
fact,  that  Mr.  Sully  was  assuming  for  me  as  a  partner,  a  liability 
which  1  was  not  called  upon  to  assume,  and  Mr.  Sully  himself  did 
not  have  the  money  to  make  good  his  part  of  it. 

882  Q.  What  connection,  if  any,  did  Mr.  Baldwin  have  with 
the  General  Cotton  Securities  Company  in  February,  1910? 

A.  Mr.  Baldwin  was  my  private  counsel,  and  protected  my  interests; 
and  it  is  a  misfortune  that  he  was  not  more  closely  associated  with 
me  in  Washington  at  the  time  when  Mr.  Sully  was  putting  these 
things  over  the  plate. 

Mr.  (Sittings:  I  move  to  strike  out  the  latter  part  of  the  witnesses 
answer  as  not  resjxmsive. 

The  Witness:  We  can  prove  it,  though. 

Mr.  Gittinos:  I  move  to  strike  out  that  remark  of  the  witness  as 
impro}>er  for  any  purpose. 

Q.  You  were  present,  you  recall,  with  Mr.  Baldwin,  Mr.  Sully  and 
your  son  Harris.  A.  1  do  not  recall  that  particular  date,  but  I  do 
recall  the  meeting  here  in  Washington. 

Q.  When  was  there  any  meeting  in  Washington  at  which  the 
General  Cotton  Securities  Company  authorized  any  change  as  early 
as  April  or  June,  1910,  or  ever  authorized  any  change  of  this  con¬ 
tract  with  Mr.  Sully?  A.  I  do  not  remember  the  whether  there  was 
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any  meeting  of  the  company  but  there  was  a  meeting  between  Mr. 
Sully  and,  I  think,  Mr.  Atherton  and  my  son. 

Q.  You  knew,  Mr.  Hammond,  did  you  not,  that  the  only  way  you 
could  possibly  have  Income  president  of  the  General  Cotton  Securi¬ 
ties  Company  was  by  virtue  of  being  a  stockholder  in  that  com¬ 
pany?  A.  I  had  a  few  qualifying  shares  in  it,  and  that  is 

883  all  the  interest  I  have  in  it  to-day. 

Q.  As  I  understand  you,  there  were  some  arrangements 
made,  as  you  contend,  between  you  and  Mr.  Sully,  changing  the 
contract  that  he  had  made  with  the  General  Cotton  Securities  Com¬ 
pany,  and  which  was  agreed  to  between  you  and  him  earlier  than 
April,  1910?  A.  1  do  not  remember  the  dates,  but  it  was  all  done 
by  Mr.  Baldwin  acting  as  my  attorney;  it  was  a  legal  matter  which 
I  did  not  know  anything  about. 

Q.  1  am  trying  to  (ix  the  date.  It  was  earlier  than  the  date  when 
Mr.  Sully  took  his  second  trip  to  London?  A.  T  cannot  recall  the 
date.  Mr.  Sully  had  had  nothing  else  to  think  about  and  I  have 
had. 

Q.  At  that  meeting  was  it  not  called  to  your  attention  that  a 
letter  had  been  written  by  Graham  A  L’Amoreaux  in  reference  to 
the  obligations  resting  upon  you  and  Mr.  Sully  and  the  syndicate 
under  its  contract  made  with  the  General  Cotton  Securities  Com¬ 
pany?  A.  What  year? 

Q.  At  the  meeting  in  which  this  matter  was  discussed  between 
you  and  Mr.  Sully.  A.  At  the  meeting  here  in  Washington? 

Q.  No;  in  New  York.  A.  I  do  not  recall  the  meeting  in  New 
York. 

Q.  At  the  meeting  in  Washington  was  not  that  letter  exhibited? 
A.  What  letter*? 

884  Q.  The  letter  of  Graham  A  L’Amoreaux  to  Mr.  Sully,  about 
the  liability?  (Marked  for  identification  Sully  No.  8.)  A. 

Yes,  my  recollection  is  that  that  letter  was  read,  and  for  that  reason 
Mr.  Baldwin  objected,  and  the  changes  were  made.  But  that  is  not 
the  letter  you  first  spoke  of.  The  letter  I  s|>eak  of  is  the  letter  of 
November. 

Q.  What  letter  in  November  have  you  reference  to?  A.  I  mean 
the  letter  that  Mr.  Sully  produced,  perhaps  from  Mr.  Buell  in  the 
office  of  Graham  &  L'Amoreaux.  in  which  it  was  stilted  that  there 
was  absolutely  no  liability  whatsoever  on  me.  That  was  the  time 
when  Mr.  Sully  said,  “Don't  you  see  that  we  are  not  obliged  to  pay 
a  cent  as  long  as  we  control  the  Board  of  Directors ?” 

Q.  Mr.  Hammond,  you  do  not  mean  to  sav,  do  you,  that  you  were 
so  ignorant  of  the  affairs  of  the  corporation,  while  you  held  a  con¬ 
trolling  interest  in  the  stock  of  the  corporation,  and  could  elect  the 
Board  of  Directors,  that  no  demand  could  be  made  upon  you  per¬ 
sonally  through  the  Board  of  Directors  for  any  obligation  of  the 
corporation?  A.  That  was  a  matter  T  had  nothing  to  do  with.  It 
was  Mr.  Sully  s  duplicity  and  double  crossing  that  I  objected  to. 

Q.  Where  was  there  any  duplicity  if  you  had  been  so  advised  by 
this  letter  of  April,  1910?  A.  You  have  got  the  letters  mixed  up. 
Mr.  Gittings.  I  had  not  seen  that  letter.  Mr.  Sully  can  explain 
that  to  you. 

57 — 2403a 
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Q.  T  now  hand  you  a  loiter  which  purports  to  be  from 
885  Graham  &  L’Amoreaux,  signed  ‘‘Ralph  Polk  Buell"  under 


the  date  of  January  11,  1010.  (for  identification  Sully  No. 
8)  and  ask  you  whether  or  not  you  did  not  see  that  letter  as  early 
as  February,  when  the  interview  occurred  that  you  had  with  Mr. 
Sully  previous  to  his  going  to  Europe  the  first  time.  A.  It  was 
another  letter  I  referred  to. 

Q.  But  I  am  asking  you  now,  Mr.  Hammond,  did  you  not  see  this 
letter  of  Jan.  11,  1910,  as  early  as  February,  1010.  A.  1  cannot 
recall  that  letter  at  all;  but  I  know  that  Mr.  Sully  said  that  T  had 
assumed  no  liability. 

Q.  Did  not  this  letter  show  you  that  Mr.  Sully  had  been  advised 
by  the  attorneys  who  prepared  the  papers  in  this  case — Graham  & 
L’Amoreaux  had  prepared  the  papers  for  the  incorporation  of  the 
General  Cotton  Securities  Company — and  had  stated  why  Mr.  Sully 
had  entered  into  that  character  of  contract  with  that  company  for 
the  sale  of  the  shares  of  stock  in  the  National  Cotton  Improvement 
Company?  A.  1  really  do  not  recall  having  seen  this  letter  at  all, 
but  1  know  he  showed  me  a  paper,  to  which  I  have  referred,  on  the 
Kith  of  November,  and  which,  according  to  my  recollection,  had  a 
great  deal  more  in  than  this,  and  especially  referred  to  mv  personal 
liability. 

Q.  Do  you  mean  to  say  that  you  saw  a  letter  from  Graham  A 
L’Amoreaux  which  referred  to  your  personal  liability,  and  which  Mr. 
Sully  had  in  his  possession  at  a  date  subsequent  to  this?  A.  I  am 
not  sure  whether  it  was  at  a  date  subsequent  to  that,  but  I  think 
that  is  the  letter  I  referred  t<».  That  is  my  recollection. 

8N()  ().  Did  not  the  whole  row  occur  then  and  there,  and  did 

not  Mr.  Sully  tell  you  that  you  could  go  to  hell  and  eliminate 
him?  A.  No,  he  never  dared  to  tell  me  that.  lie  would  not  have 
dared  to  tell  me  to  go  to  hell. 

Q.  Did  not  Mr.  Baldwin,  at  this  interview  to  which  1  have  refer¬ 
ence,  still  maintain  that  you  were  liable  or  that  the  whole  syndicate 
was  liable  for  the  payment  of  $1  ,(>00.000  into  the  Treasury  of  the 
Company  for  that  stock?  A.  No;  Mr.  Baldwin  never  admitted  any 
liability  or  considered  the  transaction  irregular. 

Q.  Did  you,  as  President  of  the  corporation,  ever  call  a  meeting 
of  the  stockholders  for  the  purpose  of  authorizing  the  Board  of 
Directors  to  make  any  change  in  the  contract  that  had  l>een  made 
with  Mr.  Sully  for  that  corporation  with  reference  to  the  purchase 
of  stock  in  the  National  Cotton  Improvement  Company?  A.  I  do 
not  remember  what  I  did,  but  whatever  l  did  was  done  under  the 
legal  advice  of  Mr.  Baldwin. 

Q.  Do  you  mean  to  say  that  there  was  ever  called  a  stockholders’ 
meeting  (special,  general  or  regular)  for  the  purpose  of  bringing  to 
the  attention  of  the  stockholders  some  question  as  to  the  character 
of  contract  that  had  been  entered  into  with  Mr.  Sully,  and  asking 
the  right  to  alter  that  contract?  A.  The  minutes  of  any  such 
887  meeting  would  be  a  matter  of  record. 

Q.  I  am  asking  you  as  President,  whether  you  ever  had 
knowledge  of  any  such  meeting?  A.  My  answer  is  that  I  do  not 
know.  I  would  like  to  accommodate  you,  but  I  cannot. 
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Q.  What  gave  you  reason  to  believe  that  you  had  the  right  to 
change  the  character  of  contract  that  had  been  made  by  you  and 
Mr.  Sullv  without  the  consent  of  the  stockholders?  A.  Because  Mr. 
Sully  himself  was  perfectly  agreeable  to  the  change  when  Mr. 
Baldwin  explained  the  transaction  to  him. 

Q.  You  knew  that  you  and  Mr.  Sully  were  on  one  side  of  that 
contract,  did  you  not?  and  that  the  owners  of  the  shares  in  the 
National  Cotton  Improvement  Company,  who  became  the  share¬ 
holders  in  the  General  Cotton  Securities  Company,  were  on  the 
other  side?  A.  Yes  I  knew  verv  well  that  Mr.  Miller,  to  whom  I 
had  never  expected  any  liability  to  attach,  was  specially  protected 
by  a  provision  in  the  contract  that  there  should  be  no  financial 
liability. 

Q.  That  was  a  contract  between  you  and  Mr.  Miller  and  Mr. 
Sully?  A.  Yes. 

Q.  You  knew  that  the  General  Cotton  Securities  Company  had 
}>een  organized  and  had  issued  $3,000,000  of  preferred  and  $3,000,- 
000  of  common  stock  in  payment  of  the  shares  of  the  Na- 

888  tional  Cotton  Improvement  Company,  and  that  this  fixed  the 
obligation  of  Mr.  Sully  at  $1,000,000?  A.  I  knew  that  Mr. 

Sully  had  committed  the  company  to  this  obligation,  which  I  dis¬ 
approved  of,  and  the  whole  thing  was  changed. 

Q.  You  knew  that  stock  had  been  issued,  did  you  not?  A.  Yes; 
1  believe  it  had  been  issued. 

Q.  And  you  knew  that  you  were  voting  trustees  of  the  common 
stock,  did  you  not?  A.  Yes. 

Q.  You  knew  that  there  was  something  like  29,000  shares  of 
common  stock  placed  in  the  hands  of  voting  trustees — you,  Mr. 
Sully,  and  Mr.  Bright — to  issue  trust  certificates?  A.  I  do  not  re¬ 
call  the  circumstances  at  all. 

Q.  You  do  not  know  anything  about  it?  A.  I  did  not  say  that. 
I  do  not  recall  those  figures  or  the  circumstances. 

Q.  You  do  recall  that  you  were  voting  trustee?  A.  Yes,  I  recall 
that  fact;  but  how  many  shares  were  issued  I  do  not  know. 

Q.  You  knew  that  a  large  number  of  the  shares  of  the  company 
had  been  issued  and  turned  over  to  you  and  these  other  two  gentle¬ 
men,  as  a  voting  trust,  upon  which  you  issued  voting  trust  certifi¬ 
cates?  A.  Yes. 

Q.  And  that  was  done  previous  to  you,  Mr.  Baldwin  and  Mr.  Sully 
meeting  for  the  purpose  of  making  any  alterations  in  the 

889  contract  that  he  had  made  with  the  General  Cotton  Securi¬ 
ties  Company?  A.  Yes. 

Q.  Did  you  ever  inquire  of  the  holders  of  these  voting  trust  cer¬ 
tificates  whether  it  was  agreeable  to  them  that  you  and  Mr.  Sully 
should  change  their  contract  with  the  company?  A.  I  do  not  re¬ 
member  what  was  done  beyond  the  fact  that  Mr.  Bright  acquiesced 
in  it. 

Q.  Who  was  Mr.  Bright?  A.  I  do  not  remember  just  what  posi¬ 
tion  he  occupied,  but  T  think  he  was  one  of  the  voting  trustees  in 
that  transaction. 

Q.  He  acquiesced  in  it?  A.  He  did. 
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Q.  Did  he  own  any  large  number  of  the  shares  of  stock?  A.  I 
do  not  know. 

Q.  You  knew  that  Mr.  Doremus  was  a  stockholder,  did  you  not? 
A.  I  knew  very  well  about  Mr.  Doremus  and  Mr.  Du  Bois’s  connec¬ 
tion  with  the  matter;  I  knew  that  they  must  have  had  some  connec¬ 
tion  with  it,  hut  just  what  it  was  I  did  not  know  and  do  not  know 
to-day. 

Q.  Did  you  not  receive  a  letter  from  Mr.  Du  Hois  and  Mi’.  Doremus 
as  early  as  November  19,  1910.  repudiating  any  meeting  of  the 
Board  of  Directors  of  the  General  Cotton  Securities  Company,  and 
notifying  you  of  their  interest  in  that  Company?  A.  That 
890  was  away  after  this  other  transaction:  yes. 

Q.  I  am  asking  whether  there  wa>  any  authorization  by  the 
Board  of  Directors,  previous  to  November.  1910.  changing  any  of 
these  contracts  with  Mr.  Sully?  A.  1  l>elieve  there  was  some  alter¬ 
ation  bv  a  dummy  board,  or  that  it  was  fixed  up  legally  in  some 
way  bv  Mr.  Baldwin:  but  the  particulars  of  it  I  do  not  know. 

i/  i 

Note. — An  adjournment  was  taken  to  2  o’clock  I\  M.  of  tomorrow, 
Friday,  May  12,  1911. 
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May  12.  1911.  Friday — 2  o’clock  p.  m 


Met  pursuant  to  adjournment. 

Appearances:  John  C.  Gittings,  Esq.,  of  Attorneys  for  the  plain¬ 
tiff,  who  is  present:  also  the  defendant  Dolph  B.  Atherton,  who  is 
present  in  propria  personam:  also  the  Notary  Public,  Albert  Harper, 
Esq.:  and  also  Philip  Walker.  Esq..  Attorney  for  the  defendant — 


John  Hays  Hammond,  who  deposes  and  says,  being  recalled  for 
further — 

Cross-examination. 


Bv  Mr.  Gittings: 

Q.  For  the  moment,  without  wishing  to  divert  your  mind  from 
what  we  were  discussing  toward  the  conclusion  of  vour  testimony  at 
the  last  session,  as  1  understand  from  your  counsel,  since  the  inquiry 
was  made  in  relation  to  whether  you  were  in  Washington  between  the 
10th  and  16th  of  November,  1910.  you  have  refreshed  your  recol¬ 
lection.  A.  Yes. 


Q.  What  is  your  present  recollection?  A.  My  recollection  now  is 
this:  that  I  went  back  to  Gloucester  to  vote,  on  a  Tuesday  after  the 
7th  or  after  the  6th — probably  it  was  the  7th  of  November;  1 
think  T  then  stayed  in  Gloucester  until  the  14th,  when  T  came 
892  down  to  Boston,  and  it  was  on  the  14th  at  a  dinner  that  T  met 
Mr.  Baker;  then  I  came  here  on  the  loth.  Before.  T  was 
under  the  impression  that  1  arrived  here  on  a  night  train,  but  I 
recall  very  well  now  bringing  my  family  over  from  Boston  and  arriv¬ 
ing  here  on  the  night  of  the  15th. 

Q.  A  oil  did  not  see  Mr.  Sully,  did  you,  between  the  date  of  your 
letter  of  November  11th.  1910  (which* has  been  offered  in  evidence) 
and  the  morning  of  the  16th?  A.  I  do  not  think  I  did. 
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Q.  At  this  dinner,  at  which  you  met  Mr.  Baker,  I  understood  you 
to  say  the  other  day  you  did  not  discuss  matters  pertaining  to  the 
Doremus  cotton  gin  and  to  the  companies  that  were  interested 
therein?  A.  No;  I  simply  spoke  of  the  gin  having  been  very  much 
improved  since  our  last  previous  examination,  and  that  we  intended 
to  have  some  further  tests  made.  I  do  not  think  I  discussed  the 
matter  except  very  incidentally.  The  dinner  T  speak  of  was  just  a 
family  dinner,  and  whatever  was  said  was  in  the  presence  of  Mr. 
Clark,  at  his  house.  I  went  out  there  quite  unexpectedly  at  the  last 
moment  because  Mr.  Baker  had  to  go  there  to  meet  some  friends. 

Q.  What  improvements  did  von  have  reference  to,  Mr.  TIammond, 
in  your  conversation  with  Mr.  Baker,  which  you  spoke  of  as  having 
been  made  in  the  gin  since  it  had  been  last  tested?  A.  The  last  time 
1  had  written  to  Mr.  Baker  about  the  gin - 

893  Q.  When  was  that?  A.  I  mean  the  cables  of  March.  This 
was  the  first  time,  I  think,  that  1  had  seen  Mr.  Baker  since 

mv  cablegram  to  Mr.  Baker,  after  the  tests  made  in  March,  and  T 
onlv  referred  to  the  matter  verv  casually;  did  not  discuss  anv  husi- 
ness  or  projected  business  beyond  the  fact  that  the  gin  had  been  im¬ 
proved  and  I  thought  was  in  very  good  condition — something  like 
that :  I  cannot  remember  just  what  1  said. 

Q.  You  mean  it  was  just  simply  a  casual  remark?  A.  ATes.  Well, 
there  might  have  been  several  remarks — as  to  that  T  do  not  re¬ 
member — hut  it  was  not  anything  that  was  at  all  in  the  way  of  agree¬ 
ments  or  business  with  Mr.  Baker,  and  it  was  not  a  business  con¬ 
versation. 

Q.  You  knew  at  that  time,  did  you  not,  that  Mr.  Baker  had  re¬ 
ceived  a  report  from  Mr.  Dalgleish  and  also  from  Mr.  Woodbury, 
of  tests  they  had  made?  A.  Yes;  T  knew  he  had  received  reports 
from  them,  and  I  was  simply  confirming  their  report. 

Q.  Then  what  did  you  mean  when  you  said  to  him  that  there  had 
been  made  certain  improvements  in  the  gin  since  the  former  tests? 
A.  I  mean  the  tests  T  referred  to.  1  was  probably  trying  to  explain 
to  Mr.  Baker  wherein  there  was  a  difference  between  the  reports  I 
made  by  wire  to  him,  and,  those  reports  by  Mr.  Dalgleish  and  Mr. 
Woodburv.  I  do  not  reallv  remember  what  the  conversation  was, 
to  tell  the  truth.  It  was,  at  all  events,  not  very  definite  in  its 

894  character,  but  as  I  now  recall  it,  it  was  about  along  on  those 
lines. 

Q.  Did  you  not  know,  at  the  time  of  this  conversation  with  Mr. 
Baker,  there  had  been  certain  improvements  made  or  supposed  to 
have  been  made  on  the  gin  by  Mr.  S.  W.  Fordyee  previous  to  that 
time,  and  reported  to  you  by  Mr.  Sully?  A.  Yes,  T  did. 

Q.  And  did  you  not  have  reference  to  those  improvements  when 
you  were  discussing  the  matter  with  Mr.  Baker?  A.  Those  were 
the  improvements  T  had  reference  to. 

Q.  Was  it  not  to  straighten  out  your  cablegram,  that  you  referred 
to  certain  improvements  in  the  gin,  and  to  let  him  know  your 
present  disposition  in  relation  to  the  matter,  that  you  told  him  of 
these  improvements  that  had  been  made  since  the  last  inspection  of 
the  gin?  A.  Yes,  it  was,  and  it  was  probably  just  to  explain  the 
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present  status  of  the  matter.  1  cannot  conceive  any  other  motive. 
Mr.  Sully  and  I  were  working  together  harmoniously  at  that  time. 
Whatever  1  did  was  for  our  joint  benefit. 

Q.  You  say  you  and  Mr.  Sully  were  working  for  your  joint  Ixmefit 
at  that  time?  A.  1  think  so.  As  I  recollect,  everything  was  ar¬ 
ranged  harmoniously  with  him  at  our  meeting  of  November  6th;  I 
do  not  think  we  had  any  formal  eruption  until  the  16th  of  No¬ 
vember. 

Q.  Then  on  the  15th  of  November,  the  night  you  attended 
this  dinner  where  von  met  Mr.  Baker,  vou  and  Mr.  Sullv  were 

«,  «  t-' 

895  equally  interested  in  the  shares  of  stock  of  the  General 
Cotton  Securities  Company  that  had  been  issued  on  the 

strength  of  the  contract  made  by  Mr.  Sully  with  that  Company  on 
the  7th  of  January  1910.  were  you  not?  A.  What  was  that  contract 
of  the  7th  of  January? 

Q.  I  hand  you  what  purports  to  he  a  duplicate  original  of  that 
contract.  A.  This  agreement  states  that  Mr.  Sully  was  “to  pay 
into  the  Treasury  of  the  party  of  the  second  part  $1,600,000  as  and 
when  the  payment  thereof  is  demanded.”  T  never  had  any  such 
agreement  with  Mr.  Sully.  T  absolutely  repudiate  it.  There  never 
was  any  such  understanding  whatsoever  between  him  and  me. 

Q.  Did  you  ever  make  anv  agreement  personally  with  the  Gen¬ 
eral  Cotton  Securities  Company  by  which  it  issued  to  you  any  stock? 
A.  T  do  not  remember  what  agreement  T  made  with  them. 

Q  Have  you  in  your  possession  or  control  any  agreement  by 
which  you  were  to  receive  stock  of  that  corporation?  A.  T  do  not 
remember.  All  that  matter  was  left  absolutely  to  my  representatives 
and  Mr.  Baldwin.  T  do  not  know  what  it  means. 

Q.  Have  you  not  already  testified  that  the  eharaeter  of  contract 
that  had  been  made  by  Mr.  Sully  with  the  General  Cotton  Securities 
Company,  bv  which  the  stoek  of  that  Company  had  been 

896  issued  to  him  for  the  benefit  of  the  syndicate  of  which  you 
were  a  member,  had  been  discussed  by  you  previous  to  the 

time  Mr.  Sully  went  to  Europe  on  the  4th  of  March.  1910?  A.  Mr. 
Baldwin  had  charge  of  the  entire  transaction,  of  drawing  up  the 
documents  and  all  that.  Tt  was  discussed  between  Mr.  Baldwin,  Mr. 
Sully  and  myself,  and  T  will  simply  have  to  stand  on  the  documents: 
T  cannot  remember  the  nature  or  contents  of  the  documents  at  all. 

Q.  You  made  with  the  General  Cotton  Securities  Company  no 
contract  personally,  did  you?  Tf  so,  will  you  kindly  produce  such 
contract?  A.  I  do  not  remember  that  T  did:  in  fact.  T  never  attended 
a  meeting  of  that  company  personally  until  November. 

Q.  Did  you  not  speak  at  the  last  session  of  having  a  meeting  of  a 
dummy  board  of  directors  for  the  purpose  of  changing  the  contract 
between  you  and  Mr.  Sully?  A.  Yes,  but  T  did  not  attend  the 
dummy  meetings.  I  think  those  were  meetings  held  in  New  York, 
and  the  arrangements  were  made  between  Mr.  Sully,  on  the  one 
hand,  and  Mr.  Baldwin,  representing  me,  on  the  other  hand,  in  ref¬ 
erence  to  those  transactions. 

Mr.  Gittings:  I  move  to  strike  out  what  the  witness  says  he 
thinks  occurred  when  he  was  not  present. 
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The  Witness:  Then  I  cannot  answer  further  in  regard  to  that. 
All  the  papers  on  that  subject  are  on  my  files,  and  Mr.  Baldwin  had 
entire  charge  of  that  matter.  It  is  impossible  for  me  to  recall  e\ents 
so  remote. 

Q.  Why,  Mr.  Ilammond,  you  have  taken  the  stand  for  the 
897  purpose  of  giving  your  testimony  under  oath  as  to  the  trans¬ 
actions  you  and  Mr.  Sully  had  together  in  reference  to  the 
Doremus  cotton  gin.  A.  So  far  as  I  recollect  them,  and  nothing 
more. 

Q.  Do  you  mean  to  say  that  before  you  took  the  stand  to  give  your 
testimony  under  oath  in  relation  to  these  transactions  you  were  not 
careful  enough  to  go  over,  with  your  counsel,  your  different  contracts 
and  their  purport  that  had  been  made  bv  you  and  Sully  with  others 
in  relation  to  the  Doremus  cotton  gin?  A.  \es;  I  made  no  prepara¬ 
tion  of  the  case  in  that  way  at  all.  I  have  appeared  to  give  before 
you  the  best  testimony  I  have  in  my  possession ;  but  you  must  re¬ 
inember  that  all  these  transactions  were  made  by  my  representatives 
and  that  the  best  evidence  in  regard  to  them  can  be  had  from  my 
representatives. 

Q.  You  do  not  mean  to  say,  do  you.  that  any  contract  you  had 
with  Mr.  Sully,  or  with  Mr.  Miller,  or  with  the  National  Cotton  Im¬ 
provement  Company,  or  with  the  General  Cotton  Securities  Com¬ 
pany,  or  with  Mr.  Welch,  was  signed  by  any  representative  of  yours? 
A.  Where  I  have  signed  those  contracts  I  am  ready  to  stand  on 
them. 

Q.  On  the  8th  of  January  1910  you  entered  into  the  contract,  with 
Mr.  Sully,  which  I  have  previously  described  as  a  contract  of 
898  partnership,  and  which  I  now  hand  you,  did  you  not?  A. 
Yes,  I  signed  that  contract. 

Mr.  Gittings:  Will  the  Notary  kindly  mark  that  for  identifica¬ 
tion? 

Mr.  Walker:  That  is  already  in  evidence. 

Mr.  Gittings:  You  mean  in  the  depositions  1  took? 

Mr.  Walker:  No;  I  think  I  offered  it  in  evidence. 

Note. — Said  duplicate  contract  of  January  8,  1910,  between  John 
Hays  Hammond  and  Daniel  J.  Sully  is  marked  for  identification 
Sully  No.  9. 

Q.  Before  you  put  your  name  to  this  agreement,  which  bears  also 
the  signature  of  D.  B.  Atherton  as  a  witness  to  your  signature  and 
that  of  Mr.  Sully,  did  you  not  know  what  the  contracts  were  that 
had  been  entered  into  by  Mr.  Sully  with  the  General  Cotton  Se¬ 
curities  Company?  A.  What  documents  are  you  referring  to  now? 

O  I  am  referring  to  the  partnership  agreement  of  January  8, 
1910.  A.  Yes;  1  knew  at  that  time  that  the  contracts  had  been 
entexed  into. 

Q.  Then,  as  a  matter  of  fact,  if  you  knew  the  contracts  that  had 
been  entered  into  between  you  and  Mr.  Sully,  you  did  know  the 
contract  that  had  been  entered  into  by  Mr.  Sullv  with  the  General 
Cotton  Securities  Company  by  which  the  stock  of  that  company  had 
been  issued  to  Mr.  Sully,  did  you  not?  A.  No,  I  did  not.  I  did 
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not  know  that  contract  was  in  existence.  Mr.  Sully  specifically  hid 
that  contract  from  me. 

899  Mr.  Walker  :  That  partnership  contract  is  already  in 
evidence  as  Exhibit  A.  IT.  No.  9. 

Note. — The  agreement  of  January  7th.  1910,  between  Daniel  J. 
Sully  and  the  General  Cotton  Securities  Company  is  marked  for 
identification  Sully  No.  10. 

Q.  Now,  Mr.  Hammond,  is  it  not  a  fact  that  at  the  time  you 
signed  the  partnership  agreement  all  the  papers,  including  the  con¬ 
tract  entered  in  to  bv  Mr.  Sully  with  the  General  Cotton  Securities 
Company,  were  placed  before  you  at  your  house  in  the  presence  of 
Mr.  Atherton,  and  gone  over  by  him?  A.  I  cannot  say  whether 
that  was  the  case  with  all  the  papers  Mr.  Sully  signed.  That  would 
be  rather  questionable. 

Q.  I  say  all  the  contracts  which  related  to  this  matter?  A.  I  do 
not  know  whether  Mr.  Sully  produced  all  the  contracts  or  not.  I 
am  positive  1  never  heard  of  that  particular  contract.  I  can  tell 
you  how  1  refresh  my  mind  in  regard  to  that  matter,  if  it  is  in  fair 
response. 

Q.  Go  ahead,  if  you  have  any  explanation  to  make  of  it.  A. 
Because  at  the  time  those  contracts  were  signed,  or  somewhere  about 
that  time,  there  was  a  meeting  at  my  house  between  Mr.  Sully,  Mr. 
Bright,  Mr.  Miller  and  Mr.  Atherton,  at  which  meeting  it  was  un¬ 
equivocally  stipulated  by  me  and  acquiesced  in  by  them  that  there 
was  no  pecuniary  liability  on  my  part,  and  Mr.  Atherton,  to  put 
that  on  notice,  wrote  me  a  letter  afterwards,  a  copy  of  which  I  have 
somewhere. 

Mr.  Gittings:  T  object  to  anything  Mr.  Atherton  stated 

900  to  vou.  You  mav  refresh  vour  recollection  as  to  dates,  with- 

•  4.  */ 

out  stating  what  was  said  to  you. 

The  Witness:  T  have  not  stated  anything  so  far  that  he  told 
me. 

Q.  Did  you  not  have  Mr.  Atherton  write  to  the  Secretary  of  State 
of  Delaware  in  reference  to  liability  under  that  contract?  A.  I 
do  not  think  so.  1  do  not  recall  those  facts  at  all. 

Q.  You  say  you  have  in  your  files  all  the  letters  in  reference  to 
this  matter.  Will  vou  kindly  ask  Mr.  Atherton  to  cause  a  thor- 
ougb  search  to  be  made  of  the  files  to  see  whether  there  is  such  a 
letter  to  the  Secretary  of  State  of  Delaware? 

Mr.  Atherton:  There  is  no  such  letter,  not  from  me. 

Mr.  Gittings:  No  such  letter  from  any  of  the  other  secretaries 
of  Mr.  Hammond? 

Mr.  Atherton:  Not  that  1  know  of.  There  is  nothing  in  the 
files  to  the  Secretary  of  State  of  Delaware  in  reference  to  Mr.  Ham¬ 
mond’s  liability  under  that  contract,  I  am  positive. 

Q.  Now,  Mr.  Hammond,  T  hand  you  what  purports  to  be  an 
original  contract  entered  into  between  you  and  the  other  members 
forming  this  syndicate  for  the  purpose  of  marketing  the  shares  of 
stock  of  the  General  Cotton  Securities  Company,  and  ask  you 
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whether  that  does  not  bear  your  signature?  (Referring  to  paper 
marked  for  identification  Sully  No.  11).  A.  This  bears  my 

901  signature,  and  is  one  of  the  agreements  that  T  thought,  as 
I  expressed  it  at  the  time,  that  Mr.  Sully  had  put  over  the 

plate.  That  was  not  brought  to  my  attention,  nor  to  that  of  Mr. 
Atherton,  or  Mr.  Baldwin,  until  very  much  later,  and  then,  accord¬ 
ing  to  my  recollection,  bv  a  letter  from  Mr.  Buell.  But  that  is  my 
signature. 

Q  Do  vou  mean  to  say  that  you,  Mr.  Atherton,  your  son  Harris 
Hammond,  and  Mr.  Rogers  all  signed  this  agreement  of  January 
7,  1910.  whereby  you  formed  a  syndicate,  without  knowing  what 
you  were  doing  and  without  knowing  the  responsibilities  you  were 
assuming? 

Mr.  Walker:  He  has  not  said  anything  of  the  kind.  You  are 
putting  into  his  mouth  words  he  has  not  said. 

Mr.  Gittings:  Tf  that  is  your  idea  of  putting  words  in  the 
mouth  of  the  witness,  let  the  question  stand. 

A.  I  have  a  suspicion  that  that  paper  was  signed  rather  hurriedly 
at  first  by  either  Mr.  Atherton  or  myself,  and  that  the  others  fol¬ 
lowed.  But  I  signed  the  paper  and  am  prepared  to  stand  on  the 
paper. 

Q.  What  do  you  mean  by  your  statement  that  that  was  one  of 
the  thin;??  that  Mr.  Sully  put  over  the  plate  when  he  got  you  to  sign 
this  paper?  A.  I  think  very  likely  Mr.  Sully  had  several  other 
things  for  me  to  sign  about  that  time,  and  in  a  hurried  moment 
may  have  got  me  to  sign  first  and  the  other  gentlemen  may  have 
followed  with  their  signatures. 

902  Q.  You  think  that.  A.  That  is  my  theory. 

Q.  Do  you  mean  to  say  that  you  now  repudiate  that  agree¬ 
ment?  A.  I  cannot,  with  my  name  on  it. 

Q.  Did  you  not  act  under  that  agreement  for  several  months?  A. 
Under  which  agreement? 

Q.  Under  this  agreement?  A.  Yes;  T  supposed  this  was  the 
agreement  under  which  Mr.  Sully  and  1  were  transacting  the  busi¬ 
ness. 

Q.  Did  not  you  receive,  under  this  agreement,  the  several  shares 
referred  to  here,  namely,  12465  shares  of  the  common  stock  of  the 
General  Cotton  Securities  Company?  A.  I  do  not  remember  how 
many  shares  I  accepted.  1  did  nothing  about  it  myself  personally; 
what  T  did  was  through  my  representatives.  1  do  not  know  how 
many  shares  were  given  me  or  any  of  the  particulars. 

Q.  What  did  you  do  with  the  shares?  A.  I  do  not  remember.  I 
never  saw  the  shares.  T  did  not  follow  the  transaction  at  all.  As 
I  tell  you,  it  was  nothing  at  the  time  but  a  paper  transaction,  a 
paper  company. 

Q.  r><>  you  mean  to  say  that  you  did  not  receive  a  voting  trust 
certificate  and  sign  your  name  as  a  member  of  the  voting  trust  to 
certificates  for  the  shares  to  yourself,  amounting  to  12465  shares? 
A  I  do  not  know  the  number  of  shares  or  what  disposition 

903  was  made  of  them. 

Q.  You  signed  certificates  yourself  as  one  of  the  members 
58— 2403a 
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of  the  voting  trust;  do  you  mean  to  say  you  do  not  recall  that?  A. 
1  recall  signing  that  agreement,  hut  1  do  not  recall  the  number  of 
shares  or  what  disposition  was  made  of  them. 

Q.  Notwithstanding  you  agreed  to  hold  these  shares  in  trust  for 
the  benefit  of  this  syndicate,  do  you  mean  to  say  now  that  vou  do 
not  know  what  vou  did  with  them  or  how  many  of  them  you  took 
yourself?  A.  Mr.  Atherton  was  my  representative  and  knew  what 
disposition  was  made  of  them. 

Q.  What  right  had  Mr.  Atherton,  as  a  party  to  this  agreement, 
to  know  what  disposition  was  made  of  their  shares  by  the  other 
four  individuals,  when  you  had  specifically  agreed  as  trustee  to  hold 
those  shares  in  trust  for  the  benefit  of  the  other  members  of  the 
syndicate?  A.  Mr.  Atherton  was  my  personal  representative,  and 
took  charge  of  all  transactions,  and  1  think  had  a  box  in  the  Security 
Deposit  Company  here;  whether  he  held  that  jointly  with  Mr.  Sully 
or  not,  I  do  not  know. 

Q.  What  right  had  you  or  your  representative,  after  having  ac¬ 
cepted  this  trust  for  the  benefit  of  the  syndicate  to  hold  those  shares 
and  turn  them  over  to  another  member  of  the  syndicate? 

Mr.  W  alker:  I  object  to  the  question  as  calling  for  a  legal  con- 
struction  which  the  witness  is  not  qualified  to  give. 

The  Witness:  That  is  mv  answer;  you  know  it  is  mv  answer, 
and  I  shall  not  answer  any  such  question,  and  you  cannot 

904  compel  me  to. 

(J.  Do  you  mean  to  say  you  do  not  know  what  you  did  with  those 
trust  certificates?  A.  1  did  not  say  that.  Mr.  Gittings;  I  said  Mr. 
Atherton  took  charge  of  the  certificates. 

Q.  Do  vou  mean  to  sav  vou  turned  them  over  to  Mr.  Atherton? 
A.  Yes. 

Q.  By  what  authority  did  you  turn  them  over  to  Mr.  Atherton? 
A.  I  do  not  know  whether  I  had  the  legal  authority  or  not. 

Q.  What  authority  did  you  assume?  A.  Because  Mr.  Atherton 
was  a  man  in  whom  I  had  explicit  confidence;  he  was  my  personal 
representative,  and  I  turned  over  a  great  many  securities  to  him,  as 
I  do  to  other  men  in  whom  I  have  confidence. 

Q.  Where  are  they  now?  A.  1  cannot  say  now. 

Q.  Have  you  ever  authorized  Mr.  Atherton  to  deliver  them  to 
anybody  else?  A.  I  do  not  think  T  have.  I  cannot  recall;  I  have 
lost  all  interest  in  it  long  ago. 

Q.  How  did  you  think  you  got  any  interest  in  those  12465 
shares  of  the  common  stock  of  the  General  Cotton  Securities  Com¬ 
pany  if  you  did  not  know  that  a  contract  had  been  made  by  Mr. 
Sully  on  the  7th  day  of  January  1910  by  which  those  shares 

905  had  been  issued?  A.  I  cannot  recall  now  what  reason  I  had 
for  doing  so,  but  I  must  certainly  have  had  some  reason  in 

my  mind  at  the  time. 

Q.  As  late  as  the  15th  of  November  1910,  when  you  saw  Mr. 
Baker  at  this  dinner  you  speak  of,  you  had  in  your  possession  or 
under  your  control,  these  shares  of  the  common  stock  of  the  Gen¬ 
eral  Cotton  Securities  Company  which  belonged  to  the  syndicate, 
had  you  not?  A.  T  think  Mr.  Atherton  had  those  in  his  possession. 
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Q.  You  say  you  do  not  think  you  ever  saw  a  copy  of  the  con¬ 
tract  made  by  Mr.  Sully  with  the  General  Cotton  Securities  Com¬ 
pany,  bv  which  this  stock  was  obtained,  until  some  time  afterward; 
is  that  correct  ?  A.  I  said  that  particular  contract  there. 

Q.  I  said  that  particular  contract  that  was  made?  Do  you  know 
of  any  other  contract  made  by  Mr.  Sully  with  the  Company  by 
which  it  issued  stock,  other  than  this?  A.  T  do  not  know;  but  that 
contract  I  am  confident  I  never  saw. 

Q.  You  are  president  of  the  Company?  A.  Yes. 

Q.  And  the  minutes  of  the  meetings  have  always  been  accessible 
to  you?  A.  I  paid  but  little  attention  to  the  minutes.  Mr.  Bald¬ 
win  guided  me  in  the  legal  part,  and  Mr.  Atherton  in  the  business 
part,  and  I  paid  very  little  attention  to  the  paper  company  that  was 
then  in  existence. 

906  Q.  In  this  paper  company  you  had  already  put  up  $50,- 
000?  A.  I  had  put  up  more  than  $50,000  in  paper  com¬ 
panies  in  my  lifetime. 

Q.  When  was  it  you  first  heard  of  this  contract,  made  by  Mr. 
Sully  with  the  General  Cotton  Securities  Company,  by  which  the 
stock  of  that  company  had  been  issued  to  him  for  the  benefit  of  the 
syndicate?  A.  I)o  you  refer  to  the  paper  which  obligated  me  to 
assume  a  liability  of  $1,600,000? 

Q.  I  do  not  know  that  that  contract  obligated  you  to  do  anything. 
1  am  asking  when  you  first  heard  of  that  contract?  A.  Which  con¬ 
tract  do  you  mean? 

%j 

O.  Did  you  know  of  any  contract  entered  into  by  the  General 
Cotton  Securities  Company  with  Mr.  Sully,  other  than  the  contract 
1  have  shown  you?  A.  I  am  not  sure  whether  there  was  any  other 
contract  or  not ;  I  cannot  remember.  But  this  contract  I  am  con¬ 
fident  I  never  saw. 

Q.  Never  saw  at  any  time?  A.  Until  very  much  later,  I  believe; 
some  months  later. 

().  When?  A.  Some  months  later.  It  is  immaterial  exactlv 

v  */ 

when. 

Q.  It  is  not  immaterial.  How  much  later?  A.  I  cannot  re¬ 
member. 

Q.  What  do  you  mean  by  “some  months”?  A.  I  should 

907  think  probably  at  least  two  or  three  months,  and  probably 
might  have  been  a  good  deal  longer. 

Q.  Had  the  contract  been  made  before  Mr.  Sully  went  abroad  the 
first  time?  A.  I  do  not  think  so. 

Q.  You  could  not  have  had  any  question  as  to  your  liability  for 
$1,600,000.  by  virtue  of  this  contract,  previous  to  Mr.  Sully’s  going 
abroad,  could  you?  A.  I  did  not  have  any  doubt  or  fear  as  to  my 
liability  at  the  time  he  went  abroad? 

Q.  Did  you  not  say  you  had  a  conference  with  him  in  February 
1910 -  A.  In  January,  wasn’t  it? 

Q.  With  him  in  January  or  February,  1910,  in  which  the  ques¬ 
tion  of  his  right  to  make  such  contract  with  the  General  Cotton 
Securities  Company  on  behalf  of  the  syndicate  was  raised?  A.  No, 
I  think  I  said  that  when  all  papers  were  signed,  as  business  pro- 
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ceeded,  I  was  from  time  to  time  assured  by  Mr.  Sully  that  there  was 
no  legal  demand  upon  me  in  executing  them. 

Q.  You  have  l>een  shown  a  letter  here — you  remember  having 
seen  it  before — under  date  of  January  11,  1010,  from  Graham  & 
L’Armoreaux,  signed  by  Mr.  Buell,  in  relation  to  the  character  of 
contract  that  had  been  entered  into  on  the  7th  of  January  by  Mr. 
Sully  with  the  General  Cotton  Securities  Company.  (Showing 
witness  paper  marked  for  identification  Sully  No.  <S.)  A. 
908  1  do  not  remember  when  1  first  saw  that.  Mr.  Gittings. 

Q.  Did  you  not  tell  me  yesterday  that  you  saw  that  letter 
at  the  time  of  the  interview  you  had  with  Mr.  Sullv.  which  refers 
to  the  contract  that  Mr  Sully  had  made  with  the  General  Cotton 
Securities  Company  on  Jan.  7.  1910? 

Mr.  Walker:  Kindly  point  out  on  the  record  where  that  ap¬ 
pears. 

The  Witness:  Yes,  1  would  like  to  see  it. 


Q.  You  have  no  recollection  of  that?  A.  T  do  not  remember. 
You  can  refresh  my  memory  about  that. 

Q.  1  say,  have  you  any  recollection  now  of  having  so  testified 
vesterdav,  Mr.  Hammond?  A.  There  are  ><>  many  things  you  asked 
me  about  yesterday. 

Q.  There  was  only  one  contract,  which  was  referred  to  by  me, 
time  and  again,  made  by  Mr.  Sully  with  the  General  Cotton  Securi¬ 
ties  Company,  and  that  was  dated  January  7.  1910?  A.  But  now 
you  are  asking  me  al>out  a  letter  from  Graham  &  L’Amoreaux. 

Q.  I  am  asking  you  whether  you  also  said  you  saw  that  letter? 
A.  Yes;  I  saw  the  letter  from  which  Mr.  Sully  read  extracts,  hut 
which  appeared  to  me  to  be  a  ditFerent  letter,  on  November  10th. 

Q.  Did  you  not  >ay  yesterday  that  you  had  seen  the  let- 
909  ter  which  I  then  handed  you,  dated  January  11,  1910,  which 

referred  to  the  contract  that  Mr.  Sullv  had  made  on  January 

•  *. 

7th,  1910,  with  the  General  Cotton  Securities  Company — that  you 
had  seen  that  letter  prior  to  Mr.  Sully  having  gone  to  Europe  and 
at  a  time  when  there  was  some  controversy  between  von  and  Mr. 


«  u 

Sullv  in  reference  to  his  authority  to  have  entered  into  the  contract 
of  this  character  with  the  General  Cotton  Securities  Company,  inas¬ 


much  as  it  was  different  from  the  agreement  entered  into  bv  vou 
and  him  with  Mr.  Miller.  A.  My  recollection  is  that  when  we  first 
thought  there  was  any  irregularity  was  when  Mr.  Baldwin  observed 
or  discovered  an  over-issue  of  stock,  and  that  was  the  time  when  the 
$1,600,000  of  shares  were  returned  to  the  General  Cotton  Securities 
Company.  That  is  what  1  said — where  we  rearranged  the  status 
just  previous  to  Mr.  Sully's  sailing,  and  wherein  he  acquiesced. 

Q.  You  do  recollect  that  the  question  as  to  over-issue  of  stock 
by  virtue  of  these  contracts  was  raised  previous  to  Mr.  Stillv’s  sail¬ 
ing  for  Europe;  that  is  true,  is  it?  A.  That  is  true. 

Q.  A  controversy  with  regard  to  the  over-issue  of  stock,  growing 
out  of  this  contract  made  by  Mr.  Sully,  with  the  General  Cotton 
Securities  Company?  A.  Yes;  Mr.  Baldwin  had  discovered  it. 

Q.  In  your  presence?  A.  Yes. 
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910  Q.  At  that  time  Mr.  Sully  was  willing  to  eliminate  him¬ 
self  from  the  transaction,  and  the  letter  of  Graham  <fc  L’Amor- 

eaux  explained  his  position?  A.  What  do  you  mean  by  eliminate? 

Q.  That  he  would  get  out.  A.  I  do  not  recall  the  fact  that  Mr. 
Sully  wanted  to  get  out  of  the  company  at  that  time,  nor  that  I 
wanted  him  to  get  out. 

Q.  Eliminate  himself  from  the  question.  That  was  the  time 
that  Mr.  Sully  produced  Graham  A:  E’Amoreaux’s  letter  of  January 
11,  which  I  showed  you  yesterday  (marked  for  identification  Sully 
No.  8)  and  which  I  show  you  again.  A.  I  do  not  remember  to 
have  seen  this  letter  at  that  time  at  all,  but  Mr.  Sully  did  make  the 
statement  that  there  was  no  liability,  and  that  he  had  been  advised 
to  that  effect. 

Q.  Does  not  that  letter  show  that  the  advice  in  reference  to  this 
matter  was  to  that  effect?  A.  With  reference  to  what? 

Q.  With  reference  to  the  liability?  A.  That  there  was  no  lia¬ 
bility? 

Q.  No;  “no  liability”  has  reference  to  why  that  stock  had  been 
issued.  A.  T  do  not  remember  whether  I  saw  this  or  not;  Mr. 
Baldwin  may  have  seen  it.  T  do  not  remember  to  have  seen  this 
letter  at  all.  My  recollection  is  that  the  first  time  I  saw  it  was  when 
Mr.  Sully  showed  it  to  me  on  the  16th  of  November. 

911  Q.  Then  you  have  no  recollection  at  all  of  having  seen 
this  letter  of  January  11?  A.  Not  before  the  16th  of  No- 

t j 

vember. 

Q.  On  the  16th  of  November,  the  day  when  a  meeting  of  the 
Board  of  Directors  was  held  or  previous  to  Mr.  Sully\s  going  to 
Europe?  A.  1  do  not  remember  whether  1  ever  saw  the  letter  at 
all.  Mv  recollection  is  that  1  did  not  see  it. 

Q.  You  have  said  that  this  is  not  the  letter  you  saw  on  the  16th 
of  November.  A.  1  beg  your  pardon  ;  T  did  not  state  that,  I  said 
my  impression  is  that  there  was  another  letter,  from  which  Mr. 
Sully  read  extracts  and  which  seemed  to  me  a  little  more  elaborate 
than  that.  But  I  am  not  positive  as  to  that,  even. 

Q.  Now.  Mr.  Hammond,  1  understand  you  to  say  you  signed 
this  contract  which  the  other  members  of  the  syndicate  signed,  and 
which  bears  date  January  7,  1910,  and  the  signing  of  that  was  one 
of  the  things  that  Mr.  Sully  put  over  the  plate  on  you,  and  he  did 
not  give  you  a  copy  of  it.  A.  Yes,  that  is  my  recollection. 

Q.  Was  not  some  question  raised  afterwards  by  vour  son  Harris 
Hammond  as  to  the  proper  distribution  made  of  the  shares  of  stock 
that  the  syndicate  were  to  require  under  this  underwriting  contract 
with  the  General  Cotton  Securities  Company?  A.  I  do  not  re¬ 
member;  you  will  have  to  be  more  specific  about  it.  I  do  not  re- 
memt>er  what  mv  son  did. 

912  Q.  W  as  there  not  some  conference  about  it?  A.  I  do  not 
remember  what  my  son  mav  have  written  to  Mr.  Sullv  about 

that.  It  is  difficult  to  remember  events  as  long  ago  as  that;  I  have 
had  manv  things  to  think  about,  without  following  a  transaction 
like  that. 

Q.  Why  did  you  then  say  so  emphatically  that  Mr.  Sullv  was 
putting  something  over  the  plate  on  you,  when  you  have  no  distinct 
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recollection  as  to  what  occurred?  A.  From  the  fact  that  we  did 
not  have  any  copy  of  that  in  our  files. 

Q.  1  now  hand  von  a  contract  which  bears  your  signature. — does 
it  not? — under  date  of  February  ?>.  1010.  to  which  there  is  at¬ 
tached  a  copy  of  the  agreement  which  you  say  Mr.  Sully  put  over 
the  plate,  and  which  you  say  you  did  not  recall  and  did  not  see  for 
months  afterwards,  and  a>k  you  whether  you  did  not  sign  that  agree¬ 
ment?  A.  It  is  not  evident  to  me  at  all  that  Mr.  Sully  may  not  have 
appended  that  to  that  agreement. 

Q.  Did  you  read  the  agreement  I  handed  you  before  making 
the  remark  you  have  just  made?  Answer  yes  or  no.  1  refer  to  the 
remark  you  made  a  moment  ago.  that  Mr.  Sully  may  have  appended 
that  agreement  to  it.  A.  1  glanced  over  it  to  see  what  it  meant. 

Q.  Does  not  that  agreement  recite  the  fact  that  it  is  part  of  the 
agreement  of  January  7.  1010? 

Mr.  Walker:  I  object  to  the  question  on  the  ground  that  the 
agreement  speaks  for  itself. 

A.  What  T  mean  is  that  I  do  not  know  whether  that  is 
Old  the  agreement  referred  to  or  not.  1  cannot  recall  the  fact. 

Q.  You  have  read  the  agreement  of  January  7.  1010. 
which  you  say  you  signed  your  name  to.  and  which  you  also  say 
Mr.  Sully  put  over  the  plate  on  you  and  also  that  you  did  not  see 
a  copy  of  it  and  did  not  know  the  terms  of  it  until  some  time  after¬ 
ward. 

Mr.  Walker:  On  the  record  please  state  that  the  witness  made 
no  such  assertion.  He  has  stated  that  no  copy  was  left  with  him 
after  its  execution. 

The  Witness:  That  D  what  1  said. 

Q.  Did  you  not  say  you  did  not  receive  a  copy  of  that  agreement 
until  some  time  afterwards,  when  you  got  it  from  Mr.  Buell  or  his 
office?  A.  Yes,  that  is  just  what  1  did  say. 

Q.  Then  my  question  does  not  put  words  in  your  mouth  because 
it  states  exactlv  what  vou  have  admitted  it  does  state.  A.  I  said  I 

«  t 

suspected  it. 

Q.  Suspected  what?  A.  That  that  agreement  was  signed  in  the 
way  I  had  previously  described — from  the  fact  that  no  copy  of 
that  was  on  record.  1  may  be  wrong  about  that. 

Q.  Now,  Sir.  you  have  deliberately  stated  that  Mr.  Sully  put 
over  the  plate  this  agreement  of  January  7.  1010 - 

Mr.  Walker:  The  witness  has  not  made  any  such  statement, 
lie  has  distinctly  said  twice  that  he  suspected  as  much. 

The  Witness:  That  is  all  1  said. 

914  Q.  Then  confining  it  to  suspicion,  did  you  suspect  that 
at  the  time?  A.  At  what  time? 

Q.  At  the  time  you  signed  the  paper?  A.  No;  1  suspected  it  after 
I  saw  the  paper,  some  months  afterwards. 

Q.  Now,  your  recollection  is  that  you  did  not  see  the  paper  until 
some  months  afterwards:  is  that  correct?  A.  1  signed  that  paper. 

Q.  You  signed  the  paper  but  did  not  know  its  contents  until 
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some  months  afterwards?  A.  My  recollection  is  that  1  had  not 
read  the  contents  of  the  paper  until  some  months  afterwards,  and  at 
that  time  it  seemed  a  surprise  to  me. 

Q.  If  that  is  true,  can  you  explain  why  it  was  that  you  signed 
on  the  3rd  of  February  1910,  a  contract  which  refers  to  and  makes 
specifically  a  part  of  it  the  contract  of  January  < ,  1910,  reciting 
that  a  copy  of  that  contract  of  January  7.  is  appended  thereto?  A. 
This  is  only  a  copy,  not  signed  by  anybody. 

().  You  have  the  original  agreement  there,  and  you  have  also 
the  agreement  which  you  say  you  signed  on  the  third  of  February 
attached  to  which  is  a  carbon  copy  of  the  other  agreement.  Do  you 
mean  to  say  that  you  are  answering  the  question  in  that  way  with¬ 
out  comparing  those  papers,  and  deliberately  impugning  the  motives 
of  another  man?  A.  I  stated  that  I  suspected,  for  the  very  reason 
that  we  did  not  have  a  copy  at  that  time. 

91 A  (v).  That  paper  itself  shows  you  had  a  copy,  because  you 
changed  the  contract  on  the  3rd  of  Februarv,  does  it  not? 
A.  I  have  not  had  a  chance  to  read  this  over. 

Q.  Kindly  read  it  over,  before  you  undertake  to  impugn  any¬ 
body’s  motives.  A.  (After  comparing  two  papers.)  1  cannot  re¬ 
fresh  my  memory  at  all  on  that  fact.  I  signed  the  agreement;  there 
is  no  question  about  that. 

Q.  What  do  you  mean  by  the  statement  that  Mr.  Sully  put 
something  over  you  if  you  admit  the  fact  that  you  signed  this 
agreement  of  February  3,  and  admit  now  that  the  copy  of  the 
agreement  of  January  7  attached  and  made  part  of  the  agree¬ 
ment  of  February  3,  is  an  exact  copy  of  the  agreement  you 
signed?  A.  That  may  be.  1  do  not  recall  the  facts. 

Q.  Have  you  not  examined  it?  A.  Yes,  but  I  mean  when  I  made 
the  statement. 

Q.  Answer  the  question:  have  you  not  examined  and  compared 
the  copy  of  the  agreement  of  January  7,  which  is  attached  to  the 
agreement  of  February  3,  and  made  part  thereof,  with  the  original 
of  the  agreement  of  January  7,  and  found  it  to  he  absolutely  cor¬ 
rect?  A.  Yes.  it  is  absolutely  correct,  so  far  as  I  can  see 
comparison. 

Q.  Do  you  mean  to  say  that  that  does  not  refresh  your  recollec- 
t  t  ^  e  ,  u  111  sign  the  agreement  of  February 

916  3,  attached  to  which  and  a  part  of  which  is  the  contract  you 

had  signed  on  January  7,  1910.  A.  1  do  not  remember 
whether  I  had  read  that  agreement  on  February  3  or  not. 

Q.  Are  you  in  the  habit  of  signing  your  name  blindfold?  A.  No, 
I  m  not;  hut  m  a  case  like  that  I  would  l>e  perfectly  willing  to  trust 
to  the  signatures  of  others,  on  the  questioning  of  distribution  of 
profits. 

Q.  A  ou  have  already  testified,  have  you  not. — I  want  to  be  cor¬ 
rect  al Hint  that — that  the  other  people  had  trusted  the  fact  of  seeing 
your  name  first.  A.  1  hat  might  have  been  that  way.  T  might  have 
done  it  hastily.  I  do  not  repudiate  the  agreement  at  all. 

Q.  If  you  do  not  repudiate  either  of  these  agreements  why  do 


by  this 
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you  assert  under  oath  that  Mr.  Sully  was  putting  something  over 
the  plate  in  getting  you  to  sign  that  agreement  of  January  7,  1910? 

Mr.  Walker:  The  witness  lias  not  made  any  such  statement.  Tie 
said  at  one  time  he  suspected  that  Mr.  Sully  was  putting  something 
over  the  plate. 

Q.  When  did  you  suspect  it?  A.  I  suspected  it  when  you  asked 
me  something  about  it  some  time  ago,  because  at  that  time  I  had 
forgotten  about  this  other  agreement. 

Q.  T)<>  you  realize  now  that  you  are  mistaken?  A.  If  I  was  mis¬ 
taken.  1  shall  certainly  make  an  apology  to  Mr.  Sully.  I  do 

917  not  want  to  do  him  any  injustice. 

Q.  In  fact  you  did  see  a  copy  of  the  other  agreement  at¬ 
tached  to  the  agreement  of  February  3rd?  A.  I  do  not  remember 
whether  1  read  the  copy  attached  to  that  agreement  of  February  3rd. 

Q.  Who  induced  you  to  sign  the  contract  of  February  3?  A.  I 
signed  it.  and  probably  read  it.  but  I  do  not  recall  the  circumstances. 
Let  me  explain:  when  1  made  that  statement  about  Mr.  Sully  it 
was  in  connection  with  the  syndicate  agreement  that  was  first  shown 
me  in  my  direct  examination  by  you  at  your  office.  At  that  time 
my  impression  was  that  it  was  something  of  which  we  had  no  copy. 
I  do  not  know  whether  we  have  a  copy  of  this  other  agreement, 
which  I  have  seen;  we  may  have,  but  1  do  not  remember. 

Q.  Then  after  that  agreement  was  made  and  before  Mr.  Sully 
went  abroad  did  not  you  or  your  son  endeavor  to  get  Mr.  Sully  to 
part  with  an  additional  share  of  his  interest  in  the  syndicate?  A. 
A  cs;  I  think  my  son  wanted  some  interest  which  Mr.  Sully  prom¬ 
ised  to  give  me.  and  T  think  there  was  some  little  correspondence 
about  it.  but  do  not  rememl>er  the  details. 

Q.  Did  not  you  and  your  son  endeavor  to  get  Mr.  Sully  to  divide 
his  interest  in  the  syndicate  so  that  your  son  could  get  one-third, 
you  should  get  one-third,  and  Mr.  Sully  one-third,  instead  of  you 
and  Mr.  Sully  each  getting  one-half?  A.  T  think  Mr.  Sully  agreed 
to  that,  but  I  do  not  remember  the  technical  details. 

918  ().  And  did  not  Mr.  Sully  absolutely  refuse  to  do  it?  A.  I 
do  not  remember  about  that;  1  do  not  think  he  did. 

Q.  And  if  he  finally  refused -  A.  If  he  had  refused  I  would 

have  stated  the  matter  differently.  My  recollection  is  that  he  agreed 
to  do  it. 

Q.  1  hand  you  what  purports  to  be  a  letter  from  your  son  to 
Daniel  J.  Sully  under  date  of  February  1.  1910,  in  reference  to 
the  matter  of  the  division  under  this  contract.  (Marked  for  iden¬ 
tification  Sully  No.  1*2.)  A.  1  think  Mr.  Sully  showed  me  this 
letter.  T  do  not  remember  just  the  arrangement  we  came  to.  what 
my  son’s  interest  was  to  be.  but  I  know  T  decided  with  Mr.  Sully 
and  supported  him  as  to  any  claims.  In  fact,  I  do  not  think  there 
was  very  much  difference  of  opinion  about  it.  Just  what  wa s  de¬ 
cided  about  that  T  do  not  remember. 

Q.  Do  you  not  know  that  there  was  a  contract,  prepared  by  Mr 
Atherton  in  accordance  with  the  terms  of  the  letter  of  Mr.  Harris 
Hammond  to  Mr.  Sully,  and  that  Mr.  Sully  refused  to  sign  it,  and 
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that  that  brought  about  the  execution  of  this  agreement  of  Febru¬ 
ary  3?  A.  That  may  be  so.  I  do  not  remember  what  led  up  to  that. 

I  have  real  Tv  forgotten.  My  understanding  was  that  it  was  all 
amicably  arranged  between  my  son  and  Mr.  Sully. 

Q.  After  refreshing  your  recollection  in  regard  to  that,  and  in 
view  of  the  fact  that  you  did  enter  into  a  contract  on  Feb- 

919  ruarv  3,  1910.  which  was  different  from  the  one  of  January 
7,  and  different  from  the  contract  proposed  or  suggested  by 

your  son  to  Mr.  Sully  in  the  letter  of  February  1,  1910,  do  you  still 
maintain  that  you  have  any  doubt  that  you  did  not  know  the  con¬ 
tents  and  character  of  the  contract  you  had  entered  into  on  January 
7,  with  those  other  gentlemen?  A.  \  do  not  know  whether  we  real¬ 
ized  fully  the  importance  of  the  contract.  I  certainly  signed  the 
contract,  and,  as  I  say,  I  am  prepared  to  stand  by  it. 

Note. — Memorandum  of  agreement  of  February  3,  1910,  between 

II  ammond  and  Sully,  of  the  first  part,  and  Harris  Hammond  of 
the  second  part,  and  Rogers  and  Atherton  of  the  third  part,  is 
marked  for  identification  Sullv  No.  13. 

Q.  Realizing,  Mr.  Hammond,  as  you  no  doubt  do,  now,  that  you 
were  in  error  when  you  said  vou  had  not  seen  this  contract  of  Jan- 
uary  7,  until  some  months  afterwards,  as  you  recalled  it,  do  you  seek 
to  change  your  testimony  in  that  regard  in  any  way?  A.  I  did  not 
say  I  had  not  seen  that  contract.  T  said  1  had  not  had  a  copy  of  it. 

Q.  Had  not  had  a  copy  and  did  not  know  its  purport' — that  is 
what  I  mean.  Do  you  now  wish  to  change  your  answer  where  you 
said  you  suspected  Mr.  Sully  of  having  put  something  over  the 
plate?  A.  1  shall  certainly  give  Mr.  Sully  the  benefit  of  the  doubt 
on  that.  I  would  to  any  man. 

Q.  In  other  words,  you  admit  that  you  were  mistaken  when 

920  you  made  that  remark?  A.  1  think  probably  I  was. 

Q.  Now  let  us  make  certain  as  to  whether  or  not  you  were 
absolutely  mistaken  when  you  said  you  were  suspicious  of  Mr.  Sullv 
putting  something  over  the  plate:  when  your  testimony  was  taken 
in  my  office,  and  when  that  contract  was  first  exhibited  to  you,  did 
you  not  give  there  your  reasons  for  making  Mr.  Sully  syndicate 
manager  under  that  contract?  A.  When? 

Q.  When  your  testimony  was  taken  in  my  office,  when  you  were 
on  the  stand,  and  when  that  contract  was  first  submitted  to  you? 
A.  I  do  not  remember  what  reasons  ]  gave  as  to  why  I  made  him 
manager.  There  was  no  reason  why  I  should  not  make  him  syndi¬ 
cate  manager. 

Q.  Did  you  not  testify  that  Mr.  Sully  was  made  syndicate  manager 
by  you  because  of  his  knowledge  of  the  cotton  industry  and  its  tech¬ 
nique?  A.  That  is  right. 

Q.  But,  so  far  as  the  financial  end  of  it  was  concerned,  you  pro¬ 
posed  to  attend  to  that  yourself?  A.  Y&s. 

Q.  Did  you  not  also  state  that  the  reason  Mr.  Sully  was  made 
syndicate  manager  and  given  authority  in  regard  to  the  stock  was 
because,  under  that  agreement  which  you  had  in  your  hand  at  the 
time  and  were  reading  over,  you  and  Mr.  Atherton  controlled  the 
59 — 2403a  / 
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situation  so  that  no  stock  could  be  sold  without  your  knowl- 

921  edge  or  approval?  A.  That  is  my  recollection. 

Q.  When  you  testified  here  today  you  had  forgotten  all 
about  that,  had  you  not?  A.  I  do  not  think  so.  I  had  not  been  re¬ 
minded  of  it. 

Q.  If  you  had  not  forgotten  all  about  your  testimony  on  that  occa¬ 
sion  how  was  it  that  you  could  say  that  Mr.  Sully  was  putting  some¬ 
thing  over  the  plate  on  you,  as  you  suspected  afterwards,  when,  in 
fact,  you  say  that  your  motive  in  making  him  syndicate  manager 
was  because  vou  and  Mr.  Atherton  retained  control  of  the  stock? 
A.  I  did  not  suspect  him  until  a  long  time  afterwards,  you  know. 
That  is  what  I  said. 

Q.  Why  did  you  make  him  syndicate  manager?  A.  Because  I 
thought  Mr.  Sully  knew  more  about  cotton  than  all  of  us  put  to¬ 
gether. 

Q.  What  did  the  syndicate  manager  have  to  do  with  cotton?  A. 

I  did  not  think  that  he  was  to  confine  his  activities  simply  to  the 
management  of  the  finances  of  the  syndicate,  because  that  was  in  our 
hands  by  reason  of  the  fact  that  Mr.  Atherton  and  I  had  to  sign  the 
certificates  and  all  that. 

Q.  If  Mr.  Sully,  by  reason  of  his  knowledge  of  the  technique  of 
the  cotton  industry,  was  made  manager  of  the  syndicate,  why  was  he 
empowered  to  sell  the  stock  if  you  were  to  run  the  financial  end 
of  it  and  control  the  sale?  A.  Because  Mr.  Sully  could  explain  the 
scheme  very  much  better  than  I  could.  I  had  never  at- 

922  tempted  to  explain  the  scheme  to  cotton  financiers;  I  left 
that  to  Mr.  Sullv. 

4> 

Q.  You  were  to  sell  this  stock  to  capitalists  who  were  friends  of 
yours,  were  you  not?  A.  To  capitalists  and  expert  men  who  had 
dealings  with  and  understood  the  cotton  business. 

(J.  If  you  were  to  sell  it  to  capitalists  and  friends, 
why  did  you  make  Mr.  Sully  the  syndicate  manager  and 
authorize  him  or  give  him  sole  authority  to  make  sale 
of  this  stock?  A.  Because  Mr.  Sully  and  I  were  work¬ 
ing  together  at  the  time,  and  these  men  happened  to  be  my 
friends,  but  they  were  men  whom  Mr.  Sully  had  brought  to  me;  Mr. 
Sully,  for  instance,  brought  in  (leu.  Hubbard,  who  was  a  friend  of 
mine,  and  it  was  on  Mr.  Solly’s  initiative  that  I  met  Gen.  Ilubbard; 
the  same  way  with  the  Ilirsch  Syndicate,  and  with  Kidder- Peabody 
&  Co. — it  was  all  on  Mr.  Solly’s  initiative. 

Q.  Did  you  get  Gen.  Hubbard  interested  in  the  General  Cotton 
Securities  Company?  A.  No.  I  mentioned  the  general  scheme ;  but 
all  the  men  who  really  took  an  active  interest  in  this  matter  and 
showed  any  desire  to  put  money  in  were  men  brought  to  me  by  Mr. 
Sully;  they  happened  to  he  friends  of  mine,  though. 

Q.  Kidder.  Peabody  A  Co.  were  friends  of  yours  at  that  time?  A. 
Yes;  I  had  known  them  a  long  time. 

Q.  Is  not  Mr.  Tailler  one  of  the  capitalists  who  had  been  in¬ 
terested  with  you  previous  to  that  time?  A.  I  have  known 

923  Mr.  Tailler  many  years,  and  I  do  not  know  but  he  has  had 
stock  in  things  in  which  I  was  interested;  I  think  he  has. 
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Q.  Did  you  ever  interest  him  in  any  scheme  of  that  kind  previous 
to  that?  A.  I  do  not  know.  I  think  he  has  followed  me  generally, 
and  has  often  expressed  the  desire  to  do  it  again.  Tie  was  not  one 
of  my  principal  clientele.  But  I  knew  them  all  and  they  knew  me, 
and  we  were  on  good  terms — Kidder,  Peabody  &  Co.  also. 

Q.  T  now  hand  you  a  paper  which  purports  to  be  a  memorandum 
signed  March  1,  1910,  with  the  initials  T.  S.  T.  and  D.  J.  S.,  and 
ask  you  whether  you  ever  saw  that  before,  and  have  any  knowledge 
of  its  existence.  (Paper  marked  for  identification  Sully  No.  15.) 
A.  It  seems  to  me  that  Mr.  Tailler  showed  me  that.  I  know  T  had 
some  understanding  with  him  after  Mr.  Sully  went  to  Europe.  I 
do  not  know  whether  Mr.  Sully  gave  me  a  copy  of  it  or  whether  Mr. 
Tailler  showed  me  a  copy.  I  think  T  saw  that.  T  know  Mr. 
Tailler  told  me  there  was  some  arrangement  between  him  and  Mr. 
Sully.  T  am  not  positive  that  1  saw  that,  but  my  recollection  is  that 
he  showed  it  to  me. 

Q.  What  was  your  understanding  with  Mr.  Tailler  with  reference 
to  that  paper  when  you  first  saw  him  after  Mr.  Sully  had  gone  to 
Europe?  A.  I  do  not  remember  just  what  arrangements  we  did 
make  with  Mr.  Tailler,  hut  1  think  probably  we  made  some  ar¬ 
rangement  on  the  basis  of  that  memorandum.  T  think  things 

924  were  rather  indefinite  with  Mr.  Tailler.  It  was  growing  diffi¬ 
cult  probably  to  get  him  to  see  the  value  of  the  gin  and  then 

to  form  a  company.  I  always  had  the  idea  that  ultimately  we  would 
get  the  Tailler  crowd  and  the  English  crowd  together,  and  my  recol¬ 
lection  is  that  I  made  some  arrangement  subject  to  the  arrangement 
of  Mr.  Tailler. 

Q.  Now  you  say  you  desired  to  get  Mr.  Tailler  and  Kidder  and 
Peabody  to  form  a  company  to  handle  the  rights  in  connection  with 
this  gin:  do  you  mean  that?  A.  I  do  not  remember  how  far  along 
we  got;  I  think  it  was  rather  indefinite,  very  much  like  that  outlined 
agreement  with  Mr.  Sully.  That  is  my  recollection. 

Q.  Had  not  the  General  Cotton  Securities  Company  been  formed, 
stock  issued,  and  placed  in  the  hands  of  trustees  for  sale?  A.  They 
may  have  come  in  on  some  basis  with  Mr.  Sully  or  with  me,  of 
course  always  subject  to  Mr.  Sully’s  approval.  I  do  not  remember 
whether  I  saw  this  agreement  or  not,  and  of  course  I  cannot  re¬ 
member  what  “original  terms”  means.  1  think  there  was  some  agree¬ 
ment  like  that. 

Q.  You  say  you  originally  had  in  mind  the  idea  that  you  could 
get  the  English  syndicate  and  Kidder,  Peabody  &  Co.  together  to 
handle  this  matter?  A.  Not  originally,  no. 

Q.  When,  then?  A.  My  idea  was  to  have  some  co-operation  re¬ 
sult,  making  it  an  Anglo-American  Company.  But  that  was 

925  something  in  my  head  that  did  not  materialize.  That  is  what 
I  thought  after  I  had  seen  them. 

Q.  After  you  had  seen  whom?  A.  After  T  had  seen  Mr.  Tailler 
and  knew  he  was  interested  in  it,  and  after  Mr.  Sully  had  gone  abroad 
to  sell  the  foreign  rights,  I  did  not  know  but  the  whole  business 
might  get  together  some  day  in  one  big  scheme. 

Q.  Is  it  not  a  fact  that  you  never  had  any  correspondence  with 
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Mr.  Tailler  previous  to  Mr.  Tailler  becoming  more  or  less  interested 
in  the  Doremus  gin,  except  that  you,  as  an  executor  or  trustee  of  the 
Crocker  Estate,  had  transactions  with  him  with  reference  to  some 
stock  belonging  to  that  estate?  A.  I  do  not  think  we  had  any  deal¬ 
ings  with  him  in  connection  with  the  (  rocker  Estate.  rI  he  other  exec¬ 
utors  may  have  done  it.  No;  my  recollection  is  that  he  took  stock 
in  the  Camp  Bird  Mining  Company  and  I  think  some  other  com¬ 
panies  in  which  T  was  interested:  hut,  as  I  say,  he  was  not  among  my 
clientele,  although  lie  would  have  gone  in  with  me  on  any  [imposi¬ 
tion  T  had  recommended  to  him,  and  will  do  so  to-day — has  offered 


to. 

Q.  Did  you  not  tell  Mr.  Sully  that  the  capitalists  you  proposed  to 
have  interested  with  you  in  this  matter  were:  Harry  Payne  Whit¬ 
ney,  D.  O.  Mills,  Cyrus  McCormick  of  Chicago,  and  Mr.  Potter  of 
Boston?  A.  T  do  not  think  1  know  Mr.  Potter  of  Boston.  1  certainly 
did  not  have  any  idea  of  getting  Mr.  Mills  and  Mr.  Cyrus 
926  McCormick  interested  in  the  scheme.  Eventually  T  have  no 
doubt  they  would  have  put  money  in  it  if  I  had  asked  them 
to  do  so,  for  they  have  put  a  great  deal  of  money  in  propositions  I 
have  recommended,  and  made  very  large  profits. 

Q.  Did  you  not  also  suggest  Delavan  Smith?  A.  T  do  not  remem¬ 
ber.  We  may  have  talked  it  over  and  around,  and  may  have  talked 
about  a  great  many  men:  hut  it  was  always  my  idea  to  get  the  big 
cotton  men  in  first. 

Q.  Now,  Mr.  Hammond,  did  you  not  suggest,  as  early  as  the  time 
when  you  were  interested  in  the  option  held  by  Mr.  Welch,  to  Mr. 
Welch  that  he  should  seek  Cyrus  McCormick.  Delavan  Smith,  and 
Mr.  Potter  of  Boston,  and  use  your  name  in  getting  them  interested 
in  the  affairs  of  the  Doremus  gin?  A.  Why.  certainly  not.  \  might 
have  asked  him  to  see  those  gentlemen;  I  do  not  remember  about 
that.  But  there  has  never  been  any  deviation  from  my  original 
plans.  T  do  not  know  Mr.  Potter. 

Q.  Who  were  the  cotton  men  you  knew,  whom  you  proposed  to  get 
interested  in  it?  A.  At  what  stage  of  the  game  are  you  speaking  of? 

Q.  T  am  speaking  of  the  stage  you  are  speaking  of.  You  said  your 
plan  was  to  get  the  big  cotton  men  interested  in  the  Doremus  gin. 
A.  Yes. 


Q.  Now  who  were  the  cotton  men  you  expected  to  get  inter- 
927  ested  in  the  gin?  A.  The  gin  was  part  of  the  general  scheme. 

When  we  were  talking  about  getting  larger  capital  for  the 
company  as  T  said  T  wrote  to  Mr.  Wexler.  and  T  wrote  to  Mr.  Thomas 
hoping  to  get  them  in. 

Q.  What  Mr.  Thomas?  A.  Mr.  Landon  Thomas,  of  Georgia.  He 
replied  to  my  letter.  TTe  did  not  come  in. 

Q.  Have  you  his  reply,  and  have  you  a  copy  of  the  letter  you 
wrote  him9  A.  I  do  not  know  whether  T  have  or  not. 


Mr.  Gittings:  Tf  so.  please  produce  them. 

Q.  You  spoke  of  the  larger  scheme:  T  suppose  you  mean  by  that 
the  warehousing  scheme?  A.  Yes. 

Q.  The  only  stock  that  this  syndicate  had  for  sale  was  stock  that 
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had  been  issued  by  virtue  of  Mr.  Sully’s  contract  for  the  sale  of  the 
stock  in  the  gin,  was  it  not?  A.  Yes,  but  it  was  always  contemplated 
that  we  should  go  ahead  and  carry  out  the  whole  scheme. 

Q.  That  was  the  only  stock  you  people  were  endeavoring  to  market 
at  that  time,  was  it  not,  and  the  only  interest  you  were  talking  up? 
A.  But  it  was  not  based  alone  on  the  gin ;  it  was  based  on  the  entire 
proposition. 

Q.  Was  there  anything  submitted  by  either  Mr.  Sully  or  by  you, 
in  March  or  February,  1910.  to  Kidder,  Peabody  &  Co.  in  relation 
to  the  warehousing  scheme?  Was  not  the  sole  interest  in 

928  connection  with  the  Doremus  gin?  A.  1  think  T  had  spoken 
to  Kidder,  Peabody  Co.  about  the  broader  scheme,  but  I 

am  not  positive  whether  T  had  or  not.  However,  that  was  always 
the  purport  and  purpose  of  our  plan.  I  think  I  put  in  those  letters 
of  Mr.  Thomas,  did  I  not? 

Mr.  Atherton:  Yes,  they  are  here. 

*/  # 

Mr.  Walker:  No;  they  have  not  been  put  in.  but  1  have  copies 
here. 

Q.  What  has  become  of  the  preferred  shares  of  the  General  Cotton 
Securities  Company  which  were  issued  by  virtue  of  Mr.  Sully’s  con¬ 
tract  with  the  company?  A.  I  do  not  remember.  I  think  mv  con¬ 
nection  with  the  whole  business  is  practically  wound  up,  so  far  as 
my  rights  are  concerned  under  the  agre-ment  with  Mr.  Miller;  T 
have  not  paid  any  attention  to  it. 

Q.  When  did  you  cease  paying  attention  to  it?  A.  You  mean 
to  tlie  General  Cotton  Securities  Company? 

Q,  Yes.  A.  Well,  long  since. 

Q.  When?  When?  A.  Just  after  the  meeting  of  the  24th.  1 

have  promised  to  assist  Mr.  Miller  in  any  way  1  can,  to  find  men 
who  will  take  hold  of  the  scheme  for  him.  or  let  him  find  somebody 
himself  who  will  buy  the  stock  and  put  up  what  money  T  have  lost 
in  the  gin  or  contributed  to  Mr.  Miller,  or.  if  necessary  to  get  the 
right  kind  of  people  to  take  hold  of  it  T  would  lie  willing  to 

929  look  after  the  thing  again,  but  I  am  not  particularly  anxious 
to  do  it. 

Q.  Do  you  mean  to  say  that  you  have  now  surrendered  all  your 
interest  in  any  shape  or  form,  to  the  shares  of  stock  you  held  in  the 
General  Cotton  Securities  Company  and  the  National  Cotton  Im¬ 
provement  Company?  A.  Yes,  T  have. 

Q.  You  have  surrendered  your  stock?  A.  T  think  T  have  a  few 
qualifying  shares  in  the  General  Cotton  Securities  Company. 

Q.  You  did  that  in  November?  A.  In  November,  yes. 

Q.  Then,  Mr.  Hammond,  why  did  you  not  turn  back  to  the  other 
members  of  the  syndicate  the  shares  of  stock  or  voting  certificates 
placed  in  your  hands  as  trustee  under  the  syndicate  agreement? 
A.  I  do  not  remember  why.  I  simply  followed  out  what  I  was  told 
were  the  legal  requirements. 

Q.  Your  legal  advice  on  that  subject  was  obtained  from  Mr.  Bald¬ 
win,  your  personal  counsel?  A.  Yes.  and  from  Mr.  Bright,  and  I 
think  probably  from  Mr.  Walker. 
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Q.  They  advised  you  to  do  nothing  about  the  shores  of  stock  iu 
this  company  which  you  held  as  trustee?  A.  Whatever  I  did,  i 
did  under  their  advice. 

Q.  1  am  asking  you  what  you  did.  A.  I  think  I  returned  all  the 
shares. 

9d0  (^.  You  were  a  partner  with  Mr.  Sullv,  vou  admitted?  A. 

Yes. 

Q.  Have  you  any  reasons  to  refrain  from  telling  Mr.  Sully,  your 
partner,  what  you  did  with  securities  in  which  you  were  both  in¬ 
terested?  A.  Not  a  bit. 

Q.  I  am  asking  you  what  you  did.  A.  If  I  remember-  the  details 
I  would  he  glad  to  tell  Mr.  Sully:  but  Mr.  Sully  had  rescinded  his 
contract  and  had  no  interest  in  it  whatsoever. 

Q.  Rescinded  what  contract?  A.  Rescinded  his  contract  with 
Mr.  Miller,  by  a  letter  of  October  1*2.  which  was  exhibited  at  a 
meeting  held  in  New  York  November  23 :  and  I  also  rescinded  mv 
contract. 

Q.  Rescinded  what  contract?  A.  The  contract  between  Mr. 
Miller,  as  a  party  of  the  first  part,  and  Mr.  Sully  and  myself,  party  of 
the  second  part. 

Q.  That  was  on  November  23  that  you  proposed  to  rescind  the 
contract?  A.  To  the  Board  of  Directors. 

Q.  That  was  the  contract  made  with  Mr.  Miller.  You  had  re¬ 
ceived  from  Mr.  Du  Bois  and  Mr.  Doremus  on  the  10th  of  November 
1010.  had  you  not.  letters,  copies  of  which  I  hand  you:  under  date 
of  November  18,  1010  addressed  to  John  Hays  Hammond,  Daniel  J. 

Sully,  and  Frank  S.  Bright  as  Trustees;  the  second  addressed 
031  to  John  Hays  Hammond.  President  of  the  National  Cotton 
Improvement  Company:  and  the  third  addressed  to  John 
Hays  Hammond.  President  of  the  Ceneral  Cotton  Securities  Com¬ 
pany. 

Mr.  Walker:  T  object  to  the  admission  of  those  papers  in  the  law 
suit,  as  not  germane  to  the  issues. 

A.  Who  signed  these? 

Q.  The  originals  were  exhibits  and  are  signed.  A.  They  are  not 
signed  here. 

Q.  That  is  your  copy. 

Mr.  Walker:  That  is  a  copy  from  the  exhibits. 

A.  It  is  prettv  difficult  to  tell  a  letter  without  anv  signature  at 

all. 

Q.  The  originals  are  signed  by  Willard  D.  Doremus  and  Addison 
G.  Du  Bois.  The  originals  are  in  your  possession.  \.  All  signed 
bv  the  same  men.  are  they? 

Q.  All  signed  bv  the  same  men.  A.  Tt  is  not  necessary  for  me  to 
read  all  these  letters? 

Q.  I  want  your  general  recollection  as  to  having  received  these 
letters.  A.  T  think  probably  T  received  them. 

Q.  Do  you  not  know  that  you  received  them  previous  to  the  meet¬ 
ing  of  November  23,  1910?  A.  T  cannot  recall  the  fact,  but  I  think 
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it  is  probable  I  did.  When  1  sa*  1  received  them,  it  must  be  remem- 
l>ered  that  they  may  have  been  sent  direct  to  Mr.  Atherton  and  he 
may  have  sent  them  to  Mr.  Baldwin,  and  in  that  case  I  would 
93*2  not  have  seen  them  at  all. 

Mr.  Gittings:  Kindly  produce  the  originals,  Mr.  Walker.  All 
these  letters  were  sent  by  registered  mail,  and  the  receipt  cards  came 
back. 

Mr.  M  arker:  1  object  to  the  statement  of  counsel  unless  those 
cards  are  produced  in  evidence. 

Q.  Has  anybody  any  authority  to  sign  for  the  receipt  of  registered 
mail  addressed  to  you?  A.  Yes.  I  do  not  think  I  have  personally 
.'igned  a  receipt  for  registered  letter  for  years. 

Q.  A  on  knew,  did  you  not,  on  November  23rd,  that  Mr.  Dorenms 
and  Mr.  Du  Bois  claimed  to  be  the  owners  of  approximately  three- 
fourths  of  all  the  stock  that  had  been  issued  by  the  National  Cotton 
Securities  Company  in  the  name  of  John  P.  Miller,  and  that  Mr. 
Miller  had  made  a  declaration  of  trust  to  that  effect?  A.  No,  I  did 
not.  My  agreements  were  entirely  with  Mr.  Miller;  I  did  not  know 
what  relations  existed  between  Mr.  Miller  and  Mr.  Doremus  and 
Mr.  Du  Bois;  of  course  I  knew  that  Mr.  Doremus  and  Mr.  Du  Bois 
had  some  interest  with  Mr.  Miller,  but  just  what  their  business  rela¬ 
tions  were  I  did  not  know,  and  do  not  know  to  this  day  as  a  matter 
of  fact. 

Q.  Did  not  these  letters  inform  you  of  their  interest?  A.  They 
might  have  claimed  an  interest,  but  I  was  told  by  mv  counsel  to  look 
to  Mr.  Miller,  and  I  recognized  Mr.  Miller  by  virtue  of  our 
933  agreement  with  him.  Of  course  T  knew,  as  I  stated,  that  Mr. 

Du  Bois  and  Mr.  Doremus  had  some  interest,  T  did  not  know 
what,  and  1  do  not  know  today. 

Q.  Did  you  not  sign  certificates  for  Mr.  Miller,  as  trustee?  A. 
I  do  not  remember  for  whom  he  was  trustee,  and  T  am  not  quite 
sure  I  signed  any  stock  for  him  as  trustee. 

Q.  Do  not  these  letters  inform  you  that  he  was  trustee?  A.  But 
that  may  not  have  been  bis  claim. 

Q.  Why  did  you  not  wait  and  ascertain  what  interest  was  claimed 
before  you  undertook  to  move  as  trustee?  A.  Because  T  simply 
acted  on  the  advice  of  my  lawyer,  Mr.  Baldwin;  Mr.  Bright  also 
advised  me  to  that  effect.  T  had  to  take  legal  advice  in  that  matter. 

Q.  You  made  no  reply  to  either  of  these  letters,  did  you?  A.  I 
really  do  not  know  whether  I  did  or  not.  Mr.  Atherton,  is  there 
anything  in  my  book  about  it? 

Mr.  Atherton:  No. 

Q.  Now,  in  the  letter  of  November  18th,  addressed  to  John  Hays 
Hammond,  Daniel  J.  Sully,  and  Frank  S.  Bright,  Trustees,  signed 
by  AY.  D.  Doremus  and  A.  G.  Du  Bois.  they  say: 

“Our  information  is  to  the  effect  that  at  an  alleged  meeting  of  the 
Board  of  Directors  held  at  the  office  of  the  company  on  A\rednesday, 
the  16th  inst.,  the  previous  minutes  of  the  Board  of  Directors,  or 
what  was  supposed  to  be  the  previous  minutes  of  the  Board  of  Direc- 


472 


WILLARD  D.  DOREMUS  ET  AL.  VS. 


tors  (which  were,  in  fact,  made  hy  a  Board  differently  constituted 
from  those  who  were  present  the  Kith  inst.)  were  physically  altered 
in  an  attempt  to  release  the  gentlemen  interested  in  the  syndicate, 
for  whom  Daniel  J.  Sully  was  acting,  from  the  obligation  to 

934  pay  into  the  Treasury  of  the  company,  upon  demand  made 
therefor,  the  sum  of  $1,900,000,  {is  provided  for  under 

the  contract  made  by  the  former  president  of  the  company. 

Was  not  that,  as  a  matter  of  fact,  attempted  by  you  and  the  other 
members,  or  supposed  members,  ot  the  Board  of  Directors  who  met 
here  on  the  Kith  of  November?  A.  1  he  minutes  of  the  meetings 
will  show  {ill  that,  1  do  not  remember. 

Q.  Do  you  mean  to  say  that  there  are  minutes  of  that  meeting 
of  November  lOth  in  existence?  A.  I  think  so. 

Q.  Who  were  present  at  that  meeting?  A.  Mr.  Sully,  Mr.  Bald¬ 
win.  Mr.  Miller,  Mr.  Bright,  Mr.  Atherton,  and  1  think  my  son.  I 
do  not  remember  nil  of  them.  1  cannot  remember  all  these  little 
things. 

Q.  Neither  Mr.  Baldwin  nor  Mr.  Bright  was  a  member  of  the 
Board  of  Directors,  was  he?  A.  X<>,  I  do  not  think  they  were. 

Q.  You  would  not  call  the  alteration  of  the  minutes  of  a  previous 
meeting  of  the  Board  of  Directors  a  little  thing,  would  you? 

Mr.  Walker:  He  was  answering  who  was  present. 

A.  1  did  not  say  that  the  alteration  was  a  little  thing. 

Q.  I  am  asking  whether  you  would  call  that  a  little  thing.  A. 
No.  It  was  most  important. 

935  Q.  Do  you  not  recollect  whether  that  was  done?  A.  It 
must  be  on  the  minutes  on  file,  whatever  we  did  at  that  meet¬ 
ing.  Whatever  we  did  was  done  under  legal  advice. 

Q.  Whose  legal  advice?  A.  As  I  say,  on  the  advice  both  of  Mr. 
Baldwin  and  Mr.  Bright. 

Q.  Mr.  George  S.  Graham  of  New  York  was  counsel  of  this  cor¬ 
poration.  was  he  not?  A.  Mr.  Buell,  I  think,  was  counsel.  What¬ 
ever  was  done  there  I  think  was  confirmed  {it  a  meeting  on  the  23rd 
of  November,  in  New  York,  at  which  Mr.  Buell  was  present  as  coun¬ 
sel  of  the  company. 

Q.  Do  you  mean  to  say  there  is  any  reference  to  that  meeting  of 
the  Kith  in  the  minutes  of  the  meeting  of  November  23  in  New 
York?  A.  1  really  cannot  remember. 

Q.  Do  you  not  know  that  that  meeting  was  absolutely  ignored? 
A.  No,  I  do  not. 

Q.  You  were  present.  A.  But  1  do  not  remember  the  particulars. 
Q.  Have  you  no  recollection  of  that  at  all?  A.  I  cannot  recall 
at  all  what  transpired  at  the  meeting,  but  whatever  was  done  was 
under  legal  advice  and  the  whole  is  on  record  in  New  York,  and  Mr. 

Baldwin  will  be  very  glad  to  explain  the  whole  matter  to  you 
93d  from  beginning  to  end.  and  so  will  Mr.  Bright. 

Q.  Can  you  explain  why  it  is,  that  you  have  no  recollection 
of  what  occurred  at  this  meeting,  which  you  admit  is  not  of  small 
moment,  particularly  the  meeting  of  November  Id,  1910.  and  yet 
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your  recollection  is  so  clear  and  distinct  in  reference  to  the  conversa¬ 
tion  you  had  with  Mr.  Sully  on  that  day? 

Mr.  Walker:  The  witness  has  not  said  that  he  had  no  recollec¬ 
tion  of  what  occurred  at  that  meeting,  but  he  has  no  recollection  of 
whether  the  meeting  of  November  lb  was  referred  to  at  the  meeting 
of  November  *23. 

Q.  Have  you  not  said,  Mr.  Hammond,  that  you  have  no  recollec¬ 
tion  at  all  of  what  occurred  at  the  meeting  of  November  lbth  1910? 
A.  1  remember  some  conversation  about  putting  the  minutes  in 
proper  shape,  getting  the  company  on  a  proper  basis,  and  all  that, 
in  pursuance  of  recommendation  of  counsel;  1  think  that  was  taken 
up.  I  do  not  know  whether  at  the  meeting  of  November  23  the  meet¬ 
ing  of  November  K>  was  referred  to  or  not,  but  that  is  very  different. 
The  other  fact  made  a  very  strong  impression  on  mv  mind. 

().  What  I  want  to  know  is  this :  whether  vou  have  anv  distinct 
'  •  « 

recollection  of  what  occurred  at  the  meeting  of  the  Kith?  A.  No. 
(}.  Have  you  any  distinct  recollection  of  what  occurred  at  the 
meeting  of  the  23rd?  A.  Yes.  1  remember  we  gave  all  our 

937  stock  back  and  cancelled  our  contract  with  Mr.  Miller.  I 
mean  we  rescinded  our  agreement.  That  was  the  basis  of 

that  meeting. 

Q.  Who  rescinded  what  agreement?  A.  The  Directors,  at  the 
company’s  office  in  New  York. 

Q.  Were  any  of  the  directors  who  rescinded  that  agreement  mem¬ 
bers  of  the  Board  of  Directors  who  had  made  the  agreement? 

Mr.  Walker  :  I  object  to  the  question  as  absolutely  immaterial. 

A.  That  is  a  legal  question;  1  do  not  know  whether  they  were 
legally  elected  or  not. 

Q.  I  did  not  say  anything  about  the  legality  of  the  election.  My 
question  is  whether  or  not  these  directors  who  rescinded  that  agree¬ 
ment  were  members  of  the  Board  of  Directors  of  the  Company  at 
the  time  the  agreement  was  made.  A.  No,  because  those  men  were 
absolute  dummies.  But  it  was  done  on  advice  of  counsel  of  the 
company  who  had  been  at  all  the  meetings. 

Q.  Who  was  counsel  of  the  company?  A.  Mr.  Buell;  and  he 
attended  the  meeting  on  the  23rd  of  November  and  approved  of 
everv  transaction  that  occurred  there. 

Q.  Mr.  Buell  was  secretary  of  the  company,  was  he  not?  A.  Yes, 
but  1  think  he  was  also  counsel.  At  any  rate,  he  was  in  that  firm 
of  Hraham  &  L’Amoreaux. 

Q.  Did  you  call  the  attention  of  the  Board  of  Directors 

938  of  the  Ceneral  Cotton  Securities  Company,  at  the  meeting  or 
alleged  meeting  held  on  the  23rd  of  November  1910,  to  the 

letter  you  had  received,  as  President  of  that  Company,  and  enclosing 
copy  of  a  letter  written  to  the  voting  trustees,  which  had  been  sent 
by  Mi*.  Du  Bois  and  Mr.  Doremus  and  in  which  they  called  to  your 
attention,  as  President  and  also  as  one  of  the  voting  trust,  to  their 
interest  in  the  stock?  A.  I  suppose  if  it  was  a  proper  thing  to  sub¬ 
mit  to  the  Board,  it  was  done,  but  I  have  no  recollection  of  the  fact 
Q.  Have  you  any  recollection  about  it  at  all?  A.  No,  I  have  not. 

60— 2403a 
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Q.  Who  called  the  meeting  to  he  held  here  on  the  16th  of  Novem¬ 
ber?  A.  I  do  not  remember  how  that  was  called;  it  seems  to  me 
it  was  at  the  suggestion  of  Mr.  Sully  that  we  get  together  and  discuss 
matters;  but  I  do  not  remember  how  that  meeting  came  about. 

Q.  Y  on  are  also  President  of  the  National  Cotton  Improvement 
Company?  A.  No,  I  am  not. 

Q.  You  were  on  November  8,  1010,  were  you  not?  A.  Yes. 

Q.  W  hen  did  you  resign?  A.  I  think  1  resigned  two  or  three 
weeks  ago. 

Q.  Mr.  I  hi  Unis  and  Mr.  Doremus  wrote  you  a  letter,  as 
989  President  of  the  National  Cotton  Improvement  Company, 
with  reference  to  their  interest  in  certain  shares  of  stock  in 
that  Company  which  had  been  sold  by  the  General  Cotton  Securities 
Company.  Did  you  present  that  letter  to  the  Board  <>f  Directors? 


Mr.  W  alker:  What  Board  of  Directors? 

Mr.  (iiTTiNGs:  Board  of  Directors  of  that  Company? 

Mr.  Walker:  What  Company?  There  were  two  companies. 
Mr.  Gittings:  Of  the  National  Cotton  Improvement  Company '* 


A.  I  do  not  remember  whether  I  did  or  not.  just  for  the  same 
reason  that  I  do  not  recall  whether  I  presented  the  other  letter  vou 
referred  to. 

Q.  Were  those  matters  of  such  trivial  import.  Mr.  Hammond. 
that  the  interest?*  <>f  Mr.  Du  BoD  and  Mr.  Doremu>  in  this  gin,  that 
you  have  no  recollection  of  what  you  did  in  relation  thereto?  A. 
No;  but  it  was  a  question  of  their  legal  status,  which  would  have 
been  referred  t<>  counsel. 

Q.  You  referred  it  to  counsel,  and  not  to  the  Board  of  Directors — 
a  letter  written  to  you  as  President  of  the  Board  of  Directors?  A. 
1  left  action  to  be  suggested  by  counsel,  yes. 

Q.  Do  you  mean  to  say  you  have  no  recollection  whether  or  not 
there  was  a  suggestion  made  by  counsel  and  whether  the  letter 
940  was  submitted  to  the  Board?  A.  1  do  not  remember  whether 
the  letters  were  submitted,  whether  they  were  considered  ir¬ 
relevant  or  important,  or  whether  action  was  taken  on  them.  I 
cannot  recall  that  at  all.  but  that  must  be  a  matter  of  record  in  the 
minutes  of  the  meetings. 

Q.  I  hand  you  the  agreement  dated  January  7.  1910,  purporting 
to  bear  vour  signature  and  that  of  Mr.  Sullv  and  Mr.  Bright  as  vot- 
ing  trustees,  and  ask  you  whether  or  not  that  is  your  signature?  A. 
That  is  my  signature. 

Q.  As  a  voting  trustee  you  received  a  letter  from  Mr.  Doremus 
and  Mr.  Du  Bois  on  November  IS,  1910,  calling  your  attention  to 
this  illegal  action  which,  if  they  were  properly  advised,  was  an  at¬ 
tempt  to  take  from  the  treasury  of  the  General  Cotton  Securities 
Company  all  of  its  assets,  with  the  request  that  you,  as  one  of  the 
voting  trustees,  demand  a  meeting  of  the  stockholders,  to  be  called 
for  the  purpose  of  removing  the  then  existing  Board  of  Directors  for 
malfeasance  in  oil  ice  and  the  appointment  of  a  Board  to  look  after 
their  interests.  Did  you  ever  reply  to  that  letter? 

Mr.  Walker:  In  the  law  case  1  object  to  any  question  in  regard  to 
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the  correspondence  with  Doremus  and  Du  Bois,  and  move  to  strike 
out  all  previous  questions  and  answers  relating  thereto. 

A.  I  do  not  remember  whether  1  replied  or  not.  If  any  reply 
was  made  it  would  have  heen  made  by  me  through  Mr.  Baldwin. 

Q.  Have  you  any  recollection  of  personally  making  any 
041  reply?  A.  No,  not  unless  it  is  on  file  here.  Mr.  Atherton 
may  have  something. 

Mr.  Atherton:  Nothing  on  file. 

Q.  By  the  minutes  of  the  meeting  of  November  *23,  1910,  the  last 
meeting  of  the  Board  of  Directors  of  the  General  Cotton  Securities 
Company  held  in  New  York  on  that  day,  you  as  President  con¬ 
sented  to  the  cancellation  of  all  stock  of  the  General  Cotton  Securi¬ 
ties  Company  that  had  been  issued,  did  you  not? 

Mr.  Walker:  I  object  to  the  question  without  the  presentation 
of  the  minutes,  because  mv  recollection  is  that  that  is  not  a  fact. 

i. 

A.  I  cannot  tell,  without  the  production  of  the  minutes,  what 
disposition  was  taken. 

Q.  All  the  stock  except  35  or  45  shares.  A.  1  much  prefer  you 
to  get  that  from  the  minutes. 

Q.  You  can  have  the  minutes  to  refresh  your  recollection. 

Mr.  Walker:  1  object  to  the  question  on  the  ground  that  the 
minutes  themselves  are  the  best  evidence,  and  should  lie  produced. 
It  is  not  competent  to  ask  the  witness  as  to  the  contents  of  a  written 
document. 

Mr.  (Sittings:  I  submit  that  on  this  question  the  minutes  are  not 
the  best  evidence.  Any  person  or  any  director  attending  the  meeting 
of  the  Board  of  Directors  is  competent  to  testify  as  to  what  was  done 
there. 

t)42  Mr.  Walker:  The  question  is  not  what  was  done;  but  the 
question  is  whether  the  minutes  show  what  was  done. 

1  refer  you  to  page  66  of  this  Exhibit,  Mr.  Hammond,  where  you 
will  lind  the  minutes. 

Mr.  Walker:  I  object  to  that  question  on  the  ground  that  it  calls 
for  a  statement  of  the  contents  of  the  minutes  of  a  meeting,  when 
the  minutes  themselves  are  the  best  evidence,  and  the  only  admissible 
evidence. 

A.  I  stand  bv  the  minutes.  That  is  all  I  can  do. 

Q.  I  ask  you  to  look  at  the  minutes  commencing  on  page  66;  I 
do  not  know  just  where  you  will  find  the  particular  minute;  and 
state  whether  or  not  vou  did  not  consent  to  the  cancellation  of  that 
stock.  A.  Will  you  please  find  the  resolution  to  which  you  refer? 

Q.  I  will  ask  you  this  question:  did  not  you,  as  director  and  Pres¬ 
ident  of  the  General  Cotton  Securities  Company,  agree  to  the  can¬ 
cellation  of  all  the  stock  that  had  been  issued  by  virtue  of  the  agree¬ 
ment  that  had  l>een  made  by  Mr.  Sully  with  the  General  Cotton 
Securities  Company?  A.  I  see  this  resolution:  “That  this  Company 
hereby  accepts  the  offer  of  the  vendors  to  rescind  the  contract  afore¬ 
said  and  return  to  it  the  balance  of  this  Company’s  capital  stock 
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available  lor  tliis  purj>ose,  to  wit :  $2,995,100  of  common  stock  of 
said  company  and  $1,400,000  par  value  of  its  preferred  stock,"  and 
so  on,  but  will  ask  counsel  if  that  is  a  true  copy  of  the 
minutes? 

946  Q.  You  know  perfectly  well  that  a  Hoard  of  directors  may 
proceed  to  do  and  act,  and  you  not  vote  for  it,  or  vote  against 
it.  1  am  asking  you  whether.  a-  director  and  President,  you  did 
not  vote  for  the  cancellation  of  all  the  stock  that  had  been  issued 
under  this  agreement  with  Mr.  Sully?  A.  My  votes  are  recorded 
there. 

(J.  1  >o  you  not  know  whether  you  <li<l  or  not.  without  reference  to 
the  record?  A.  No,  I  do  not. 

Q.  Then  refresh  your  recollection  by  that  paper.  A.  Show  me 
where  the  statement  i>.  There  are  a  dozen  ditferent  transactions 
noted  here. 

Q.  I  do  not  know  where  it  appears.  You  say  that  everything 
that  was  done  at  that  meeting  was  recorded.  Now  1  am  asking  you 
whether  you  did  not  at  that  meeting  vote  for  the  cancellation  of  all 
the  stock  that  had  been  issued  under  that  agreement?  If  you  can 
refresh  your  recollection  by  the  minutes.  1  am  perfectly  willing  you 
should  look  at  them.  A.  There  are  a  whole  lot  of  whereases  and 
resolves  noted  here.  I  approved  of  everything  done  at  that  meeting. 
I  voted  for  the  resolution-,  and  that  is  one  of  them. 

That  is  one  of  the  resolution.-  you  voted  for.  A.  The  resolu¬ 
tion  1  voted  for  I  prefer  to  have  put  in  the  very  words  of  the  minutes, 
if  you  do  not  object,  provided  the  minutes  are  correct: 

“That  this  Company  hereby  accepts  the  oiler  of  the  vendors  to 
rescind  the  contract  aforesaid,  and  to  return  to  it  the  balance  of 
this  company's  capital  stock,  available  for  this  purpose,  to 
944  wit:  $*2,995,100  of  common  -took  of  said  company,  and 
$1,400,000  par  value  of  it-  preferred  stock.’-  That  is  all  I 


can  say. 

Q.  Now  at  that  time  you  say  you  had  in  vour  possession  or  under 
your  control  through  Mr.  Atherton.  1*2.000  shares,  or  voting  trust 
certificates  for  that  number  of  shares.  W  hatever  you  had  received 
on  behalf  of  the  syndicate  you  had  in  your  possession?  A.  I  think 
that  would  be  in  Mr.  Atherton’s  possession.  That  is  my  recollec¬ 
tion. 

Q.  Under  this  voting  tru-t  agreement  which  l  have  handed  you 
(marked  for  identification  Sully  No.  14)  there  was  placed  in  the 
hands  of  the  voting  trustees.  Mr.  Sully.  Mr.  Bright  and  yourself, 
29.965  shares  of  the  common  stock.  W  here  were  those  other  shares? 


Mr.  Walker:  W  hat  other  shares? 

Mr.  Gittings:  The  voting  trust  certificates  that  had  been  issued 
in  lieu  of  the  other  -hare-  and  the  1 2.090  'hare-  which  vou  hold. 

\ .  I  do  not  remember  at  all. 

Q.  Was  anybody  present  at  that  meeting  who  claimed  to  be 
authorized  to  consent  to  anything  in  reference  to  the  cancellation  of 
these  certificates? 

Mr.  Walker:  W'hich  certificates? 
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Mr.  Gittings:  The  certificates  other  than  for  the  12,000  shares 
which  he  held? 

A.  1  do  not  remember.  As  I  say,  I  simply  went  by  advice 

945  of  counsel.  That  is  all  1  know  about  the  transaction,  aside 
from  the  minutes. 

Q.  You  remember  do  you  not.  whether  anybody  was  there  who 
claimed  to  represent  those  shares  of  stock?  A.  No,  I  do  not. 

Q.  Do  you  mean  that  you  were  simply  acting  as  a  dummy,  moved 
by  this,  that  or  the  other  man?  A.  No;  T  was  moved  by  a  very  in¬ 
telligent  lawyer  who  knew  all  about  corporation  law,  and  I  was  en- 
tirelv  in  his  hands. 

Q.  You,  as  President  of  the  corporation,  had  received  a  letter 
from  two  gentlemen  who  notified  you  that  they  owned  $750,000 
worth  of  these  common  shares,  five  days  previous  to  that  meeting! 
Now  1  want  to  know  whether  anybody  represented  to  you  at  that 
meeting  that  those  men  did  not  own  those  shares?  A.  Certainly. 

Q.  Who  made  that  representation?  A.  They  told  me  there  to 
ignore  it,  that  it  was  immaterial,  that  they  were  not  a  party  to  it  on 
any  contracts  with  which  I  was  connected.  But  you  can  get  all  the 
detaiB  of  that  information  from  other  people. 

Q.  I  cannot  get  all  the  information  from  anybody  except  your¬ 
self.  This  is  a  matter  in  vour  own  brea«t.  Tf  you  were  actuated  by 
suggestions  of  counsel,  it  is  satisfactory  to  me  if  you  state  that. 
A.  T  have  been  trying  for  some  time  to  tell  you  that. 

946  Q.  Tf  you  answer  the  question  in  that  way  T  am  satisfied. 

A.  T  tell  you  T  do  not  remember  the  transaction  at  all.  T  am 

trying  my  best  to  recall  the  facts,  but  1  may  be  mistaken.  I  would 
much  prefer  to  stand  on  the  record  of  the  minutes  of  the  meeting, 

because  they  will  tell  you  everything  that  was  done.  I  will  tell  you 

that  everything  that  was  done  was  done  with  my  approval  and  on  the 
recommendation  of  my  counsel. 

Q.  The  minutes  will  speak  for  themselves,  and  I  am  not  asking 
you  anything  about  what  is  contained  in  the  minutes.  I  want  to 
know  whether  anyone  there  claimed  to  represent  the  interest  of  stock¬ 
holders  other  than  the  stock  which  you  held  as  trustee?  A.  I  do 
not  remember.  1  think  Mr.  Miller  was  the  only  party  1  knew  in  that 
connection.  As  I  say,  Mr.  Doremus  and  Mr.  1  >u  Bois  were  men 
whose  relations  with  Mr.  Miller  I  did  not  know  anything  about,  and 
do  not  today. 

Q.  Why,  Mr.  Hammond,  you  as  voting  trustee  under  this  agree¬ 
ment  had  agreed  to  hold  the  shares  of  common  stock  placed  in  your 
possession  and  deliver  them  to  no  one  except  to  holders  of  voting  trust 
certificates  issued  in  lieu  thereof,  and  upon  the  surrender  of  those 
certificates  to  you  you  were  to  issue  the  stock  that  you  held  in  your 
possession  for  Mr.  Miller.  Did  you  realize,  when  you  were  agreeing, 
as  President  and  Director,  to  the  cancellation  of  stock  that  bad  been 
placed  in  your  hands  as  trustee,  and  for  which  as  trustee  you  had 
issued  voting  trust  certificates  which  Mr.  Doremus  and  Mr.  Du 
Boise  claimed  to  hold — did  vou  realize  that  you  were  vio- 

947  lating  that  trust  agreement?  A.  No,  I  did  not.  I  do  not  real¬ 
ize  it  now.  That  was  a  legal  question  absolutely. 
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Q.  Can  you  tell  me,  then,  how  you  can  return  to  Mr.  Doremus 
and  to  Mr.  Du  Bois  the  $750,000  worth  of  common  stock  that  was 
placed  in  your  hands  as  voting  trustee,  if  you  have  consented  to  its 
cancellation  and  if  in  fact  it  has  been  cancelled?  A.  No.  You  will 
have  to  ask  mv  counsel,  and  vou  can  do  that. 

Note. — “Memorandum.  New  York,  March  1st  1010,  marked  for 
identification  Sully  No.  15. 

Adjourned  to  1  o'clock  P.  M.  of  tomorrow,  Saturday,  May  13th, 
191 1." 

948  Washington,  I).  C.,  May  13,  1911, 

Saturday — one  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Appearances:  John  C.  (fittings.  Esq.,  of  attorneys  for  the  plain¬ 
tiff,  who  is  present;  also  the  defendant  Dolph  B.  Atherton,  who  is 
present  propria  personam;  also  the  notary  public,  Albert  Harper, 
Esq.;  and  also  Philip  Walker,  Esq.,  attorney  for  the  defendant. 

John  Hays  Hammond,  who  deposes  and  says,  being  recalled  for 
further — 

( Y<  ^-examination. 

Bv  Mr.  Gittings: 

Q.  Other  than  the  twelve  thousand  and  odd  shares  of  common 
stock  of  the  General  Cotton  Securities  Company,  which  you  held  as 
trustee  for  the  benefit  of  the  syndicate,  the  voting  trust  certificates, 
were  there  ever  delivered  to  you,  as  a  voting  trustee,  any  of  the  voting 
trust  certificates  that  have  been  issued?  A.  1  cannot  recall  that.  I 
might  tell  you,  Mr.  Gittings.  that  my  memory  was  refreshed  last 
night  about  the  disposition  of  the  twelve  thousand  shares  which  were 
given  to  Mr.  Bright  and  not  to  Mr.  Atherton.  I  had  forgotten. 

Q.  What  interest  had  Mr.  Bright  in  the  syndicate?  A.  I 

949  do  not  think  he  had  anv  interest  in  the  svndicate.  He  was 

<  i/ 

one  of  the  voting  trustees. 

Q.  Did  Mr.  Miller  turn  over  to  you,  as  one  of  the  voting  trustees, 
the  voting  trust  certificates  which  had  been  issued  to  him  as  trustee? 
A.  I  don’t  remember  whether  he  did  or  not. 

Q.  Did  you,  as  one  of  the  voting  trustees,  deliver  any  of  the  com¬ 
mon  stock  held  by  tbe  voting  trust  under  its  agreement  with  the 
common  stock  holders,  to  the  General  Cotton  Securities  Company 
or  any  of  its  officers?  A.  My  recollection  is  that  all  the  stock  that  I 
had  anything  to  do  with  was  turned  over  to  the  General  Cotton  Se¬ 
curities  Company,  except  some  qualifying  shares. 

Q.  From  where  did  you  get  that  common  stock?  A.  1  don’t 
remember  where  it  came  from. 

Q.  Was  any  of  it  in  your  physical  possession  at  any  time?  A. 
No;  not  in  my  physical  possession. 

Q.  Do  you  mean  that  this  common  stock  that  was  held  by  the 
voting  trust  was  actually  delivered  back  to  the  General  Cotton  Se- 


NATIONAL  COTTON  IMPROVEMENT  CO..  CORP’N,  ET  AL.  479 

curities  Company  and  cancelled?  A.  I  don  t  remember  really  what 
was  done.  It  was  all  done  as  1  ay  under  advice  of  counsel,  and  1 
did  just  what  I  was  asked  to  do  to  make  my  i>osition  legal  and  the 
transaction  clear  and  aboveboard.  1  think  all  the  proceedings  are 
on  the  minutes  of  the  meeting. 

Q.  The  minutes  do  not  show,  Mr.  Hammond,  do  they?  So  far  as  1 
have  been  able  to  examine  them,  they  do  not  show  that  an\  ot  the 
common  stockholders  were  present  at  that  board  ot  directors  meet- 
nii.’  or  were  speciticallv  represented.  A.  Well,  I  don  t  know.  I  think 
all  of  us  that  had  anything  to  say  in  the  company  were 
950  represented,  except  Mr.  Sully,  who  was  absent. 

Q.  Mr.  Sullv  was  interested  in  the  12,000  shares  ot  stock 
that  had  been  issued  as  trustee,  was  he  not  ?  A.  I  think  he  had  been 
interested  up  to  the  time  the  agreement  was  rescinded,  at  Mr.  Sully’s 
suggestion. 

Q.  Now.  when  was  the  agreement  rescinded  at  Mr.  Sully’s  sug¬ 
gestion?  A.  On  the  23rd  of  November. 

Q.  You  had  received  a  copy  of  the  letter  that  Mr.  Sully  wrote  to 
Mr.  Miller  of  October  12,  1910.  that  is  set  forth  in  the  minutes? 
A.  Yes. 

Q.  As  early  as  the  12th  day  of  October  had  you  not  received  it 
here  in  Washington?  A.  1  received  it  a  few  days  after.  I  really 
don’t  remember  what  day  it  was.  I  was  not  here  in  W  ashington, 
though.  1  think  I  was  in  (Gloucester. 

Q.  You  met  Mr.  Sully  several  times  after  this  letter  was  written? 
A.  Yes. 

Q.  And  you  repudiated  his  right  to  throw  the  agreement  up,  did 
you  not,  after  you  had  received  this  letter?  A.  No,  I  did  not 
repudiate  his  right  to  do  it.  But  1  talked  over  the  business  with  Mr. 
Sully  on  November  0  or  7.  and  induced  him  to  stay  in  and  give  me  a 
chance  to  handle  the  business,  and  everything  was  very  amicably  ar¬ 
ranged  at  that  time — that  I  was  to  go  ahead  with  the  business  and 
that  Mr.  Sully  was  to  get  the  same  interest  as  he  would  if  he  had  put 
the  business  through  himself. 

951  ().  When  was  it?  A.  That  was  at  the  meeting  we  had 

here,  the  9th  or  7th  of  November. 

Q.  Now,  then,  Mr.  Hammond,  I  understood  you  to  say  that  the 
obligation  rested  upon  you  and  not  upon  Mr.  Sully  to  find  the 
market  for  this  stock,  and  to  finance  these  companies.  A.  You  mean 
after  our - 

Q.  (Interrupting.)  After  you  first  associated  yourselves  to¬ 
gether — he  was  the  technical  man  and  you  were  to  find  the  pur¬ 
chasers  for  the  stock?  A.  Well.  1  think  I  told  how  it  just 
happened — whatever  the  understanding  might  have  been — it  just 
happened  to  work  out  the  other  way.  Mr.  Sully  had  brought  the 
parties  who  were  seriously  disposed  to  consider  the  business  to  me, 
but  that  they  were  friends  of  mine,  and  mv  connection  with  the 
company  would  undoubtedly  have  had  a  lot  to  do  with  getting  them 
to  become  interested. 

Q.  But  T  mean  at  the  first  hearing  did  you  not  testify  that  Mr. 
Sullv  was  not  to  have  anything  at  all  to  do  with  the  financing  of 
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the  matter;  that  you  would  attend  to  that  and  you  would  say  and 
select  who  should  go  into  the  company?  A.  Yes,  that  was  to  be 
left  to  my  decjsion. 

Q.  Left  to  your  decision?  A.  Yes. 

Q.  Now  then,  as  a  matter  of  fact,  however,  when  you  prepared  the 
syndicate  agreement  which  was  signed  on  January  7,  1910,  and 
modified  by  the  agreement  of  February  8.  1910.  the  control 


of  the  sale  of  stock  was  placed  in  Mr.  Sully?  A.  Yes,  sir: 
subject  to  an  understanding  that  Mr.  Sully  and  I  had.  We 


were  working  absolutely  harmoniously  at  that  time,  and  T  had  con¬ 
fidence  that  Sully  was  going  to  work  with  me. 


Q.  T  have  also  understood  you  to  say  that  you  knew  as  early  as 
July  17  or  18.  1910.  that  there  had  been  built  a  commercial  gin 


which  had  successfully  withstood  t lie  tests  of  all  who  had  examined 


it,  and  was  said  by  them,  the  experts,  to  be  of  gfreat  commercial 
value.  I  am  correct  in  assuming  you  said  that?  A.  T  did  not  sav 


all  experts.  I  said  the  consensus  of  opinion  was — T  think  that  is 
what  I  said — that  the  gin  was  a  success. 

Q.  Was  there  any  expert  who  examined  the  gin  that  was  built 
and  submitted  for  examination  in  July,  1910,  who  passed  upon 
it  unfavorable?  A.  No,  but  1  believe  some  of  them  wanted  further 
tests  made. 


Q.  Who  wanted  further  tests  made?  A.  1  think  it  was  the 
Ilirsch  Syndicate  wanted  it.  I  don't  know  from  whose  report, 
whether  from  Woodbury’s  report,  whether  that  influenced  the  com¬ 
pany  to  have  further  tests  made  or  whether  it  was  the  suggestion 
of  some  one  else.  But  my  recollection  is  that  was  one  of  the  reasons 
that  Mr.  Sully  gave  for  having  failed  to  get  them  interested  in  the 
gin.  That  they  wanted  gins  built  to  be  sent  to  Egypt,  I  think. 

Q.  When  did  Mr.  Sully  give  you  any  reason  for  not  getting  them 
interested?  A.  lie  gave  me  a  reason — let  me  see,  after  his 

952  return.  1  don’t  remember  just  when,  he  gave  me  a  reason 

that  they  failed  to  take  out  the  contract  with  him,  by  cable, 

saying  that  they  had  welched,  had  gone  back  on  their  agreement. 
I  can’t  remember  whether  1  received  any  letters  from  him  giving 
a  further  explanation,  or  whether  it  was  by  word  of  mouth,  T  am 
sure  he  explained  it. 

Q.  Have  you  any  letters  or  any  cablegrams  or  any  reports,  papers 
of  any  kind  or  description,  from  anybody  including  Mr.  Sully, 
that  suggested  to  you  up  as  early  as  October,  1910,  that  this  com¬ 
mercial  gin  that  had  been  built  by  the  Thomas  Fordvce  Manufac¬ 
turing  Companv  was  not  all  that  had  been  claimed  for  it  bv  Mr. 
Sully?  A.  I  think  that  was  told  the  expert  opinion  of - 

Q.  (Interrupting.)  I  did  not  ask  you  what  you  were  told.  I 
asked  you  if  you  had  any  written  reports  A.  I  don’t  know  whether 


I  have  or  not. 


Q.  If  you  have,  will  you  kindly  produce  them  and  file  them  in 
this  case?  A.  I  will  if  I  have  any.  I  don’t  remember  whether  I 


have  any  papers  or  not.  Shall  I  look  over  them  and  see?  I  may 
possibly  find  something. 

Q.  Yes;  look  over  them.  sir.  A.  I  have  a  letter  here  from  Mr. 
Dalgleish. 
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Q.  Dated  when?  A.  August  24. 

Q.  To  you?  A.  Yes  to  me. 

Q.  Written  where?  A.  Written  from  London. 

953  Q.  Let  us  see  it  please. 

(Witness  handed  letter  to  counsel). 

Q.  Where  is  the  original  of  this  letter?  A.  I  don’t  know. 

Mr.  Atherton  :  We  will  produce  the  original. 

Mr.  Walker:  The  original  is  either  in  the  New  York  office  or 
in  a  safe  deposit  vault  here  and  inaccessible  at  this  time. 

By  Mr.  Gittings: 

Q.  You  never  met  Mr.  Dalgleish  but  once?  A.  No. 

Q.  And  he  was  over  here  and  called  with  Mr.  Sully  at  Gloucester? 
A.  That  is  the  first  time  I  had  met  him. 

Q.  How  did  you  get  in  correspondence  with  him  as  early  as 
August,  1910?  A.  lie  evidently  got  in  correspondence  with  me. 
I  don’t  think  I  wrote  him.  1  think  he  wrote  me.  as  per  a  letter  I 
have  produced  in  evidence.  I  don’t  think  1  wrote  him  at  all.  He 
probably  thought  that  I  should  be  informed  of  the  negotiations  in 
England. 

Q.  You  will  produce  the  original  of  this  letter? 

Mr.  Walker:  Yes. 

Mr.  Gittings:  When  produced,  1  would  like  to  go  into  it,  and 
cross-examine  on  it. 

Mr.  Walker:  We  cannot  produce  it  to-day. 

Mr  Gittings:  I  appreciate  it. 

Mr.  Walker:  It  is  understood  our  cross-examination  is 

954  closed  to-night. 

Mr.  Gittings:  No,  it  is  not.  1  will  do  the  best  T  can.  It 
is  not  understood  the  cross-examination  is  closed  any  day. 

Mr.  Walker:  The  cross-examination  is  closed  to-night;  I  promise 
you. 

Mr.  Gittings:  Well,  you  may  withdraw  the  witness  my  friend. 
But  the  cross-examination  is  not  finished. 

By  Mr.  Gittings: 

Q.  Did  you  reply  to  this  letter?  A.  1  don’t  know.  1  must  have 
replied  to  it,  but  T  don’t  know  whether  1  did  or  not.  In  order  to 
expedite  matters  could  you  not  use  the  copy  of  this  letter  as  the 
basis  of  your  cross-questioning,  Mr.  Gittings? 

Q.  I  will  try  to,  yes.  Up  to  October  12,  1910.  what  efforts  did 
you  make,  if  any,  to  sell  the  preferred  stock  of  the  General  Cotton 
Securities  Company  that  was  filled  by  the  syndicate?  A.  I  made 
efforts  to  reinterest  the  Peabody  crowd.  Mr.  Baldwin  and  my  son 
were  in  negotiations  with  Mr.  Taylor  until  the  telegram  of  Sep¬ 
tember  8,  from  Mr.  Sully,  stating  that  lie  had  sold  the  foreign 
rights  and  the  money  was  in  the  bank.  Then  I  gave  notice  imme¬ 
diately  to  Mr.  Baldwin  and  my  son  to  stop  any  further  negotiations 
with  Taylor,  assuming  Mr.  Sully  was  reporting  facts  to  me  at  the 
time. 
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Q.  Were  you  not  also  negotiating  with  the  Hirsch  syndicate?  A. 
At  that  time?  I  don’t  think  so. 

Q.  Have  you  not  among  your  files  a  letter  to  the  Hirsch  syndi¬ 
cate,  or  Mr.  Baker,  in  reference  to  further  negotiations  being 

955  stopped  on  account  of  the  fact  that  Mr.  Sully  had  made  a 
sale  of  the  foreign  rights?  A.  I  don’t  think  so.  1  don’t 

think  I  advised  Baker  at  all.  That  is  niv  recollection  about  that 
transaction.  I  would  have  had  no  objection  to  continuing  the  nego¬ 
tiations  with  Mr.  Baker - 

Q.  (Interrupting.)  Did  you  not,  within  two  or  three  days  after 
you  received  a  telegram  from  Mr.  Sully,  where  he  said  he  had  sold 
the  foreign  rights,  write  to  Baker  or  some  member  of  the  Hirsch 
syndicate,  to  the  effect  that  you  would  have  to  call  further  negotia¬ 
tions  off  in  view  of  the  fact  Mr.  Sully  had  sold  the  foreign  rights? 
A.  I  don’t  reallv  remember  such  a  letter.  It  is  verv  difficult  for  me 
to  recall  the  letters  that  I  wrote  about  that  time;  but  if  such  a  letter 
is  written  1  will  be  very  glad  to  go  over  my  files  and  produce  it  for 
you. 

Q.  Did  you  not  have  such  a  letter  in  your  possession  and  exhibit 
it  to  parties  in  this  town  in  the  past  month?  A.  Did  I  have 
such - 

Mr.  Walker:  I  object  to  that  question,  unless  it  is  testified  to 
whom  it  was  exhibited  and  at  what  time  and  place. 

By  Mr.  Gittings: 

Q.  Go  ahead.  A.  What  shall  I  do?  I  have  nothing  to  conceal. 
1  have  not  exhibited  any  letter  that  is  not  in  that  book.  I  did  ex¬ 
hibit  that  book  to  Mr.  Du  Bois  and  Mr.  Doremus.  I  showed  them 
the  whole  transaction  from  beginning  to  end.  and  they  both  ad¬ 
mitted  to  me  it  was  a  good  square - 

Mr.  Gittings:  I  object, 

956  The  Witness:  All  right. 

Mr.  Gittings  (continuing)  :  — to  the  witness  stating  any¬ 
thing  Mr.  Du  Bois  and  Mr.  Doremus  said. 

Mr.  Walker:  1  submit  this  evidence  being  in  a  suit  brought  by 
Mr.  Doremus  and  Mr.  Du  Bois,  any  admissions  in  their  behalf  are 
competent  evidence. 

The  Witness:  Shall  I  go  ahead  and  answer? 

Mr.  Walker:  You  are  entitled  to  finish  your  answer. 

The  Witness:  I  had  not  finished.  We  spent  very  nearly  an  hour 
going  over  this  book,  the  object  being,  as  I  explained  to  them,  to 
show  them  I  had  been  misrepresented  to  them  by  Mr.  Sully,  Mr. 
Sully  having  stated  I  was  not  acting  lawfully  with  them.  1  had 
used  my  best  efforts  in  the  scheme  and  took  considerable  time,  hav¬ 
ing  explained  the  thing  before  to  Mr.  Doremus,  who  then  in  my 
presence  admitted  that  he  had  been  mistaken  in  his  accusations 
against  me  and  actually  signed  a  paper  to  that  effect. 

Bv  Mr.  Gittings: 

Q.  Have  you  got  a  paper  to  that  effect?  A.  I  think  probably  it 
is  here.  It  is  a  letter  to  Mr.  Fordyce. 
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Mr.  Atherton  :  It  is  not  here.  It  is  since  that  book  was  made 
up. 

By  Mr.  Gittings: 


Q.  Have  you  got  a  letter  to  the  effect  that  Mr.  Doremus  said  he 
was  mistaken  in  his  allegations  and  had  been  misinformed  in  his 
allegations?  A.  Yes,  sir;  I  have. 

Q.  Will  you  produce  that  letter?  A.  Yes,  sir;  I  think  I 
957  have  it? 

Q.  Where  is  it?  A.  It  is  either  at  home  or  Mr.  Bald¬ 
win  has  it,  and  you  will  have  that  letter. 

Q.  When? 

(The  witness  thereupon  directed  a  member  of  his  office  force  to 
ask  Mr.  McKav  if  he  “can  find  a  letter  I  dictated  to  him  in  the 


presence  of  Mr.  Doremus  to  Mr.  Fordyce  three  or  four  weeks  ago  in 
which  Mr.  Doremus  signed  with  me,  which  exculpated  me  from  any 
charge,  and  to  bring  that  letter  here.”) 


The  Witness:  Shall  1  finish  what  Mr.  Du  Bois  and  Mr.  Doremus 


said  in  the  presence  of  Mr.  Atherton  on  this  occasion? 
Mr.  Gittings:  I  don't  know.  I  have  not  asked - 


A.  ( Interrupting.)  I  think  in  justification  of  myself,  I  having 
been  charged  with  committing  all  sorts  of  crimes,  it  is  only  fair, 
if  you  want  to  get  the  truth. 


Bv  Mr.  Gittings: 

Q.  I  don’t  care.  If  you  have  anything  to  say,  say  it.  A.  Then 
1  would  like  to  have  the  privilege  of  making  a  statement. 

After  I  had  explained  the  matter  fully  to  these  two  gentlemen, 
they  both  exonerated  me;  and  Mr.  Doremus  said  in  the  presence 
of  Mr.  Atherton,  going  downstairs:  “This  suit  is  a  foolish  suit; 
nothing  will  ever  come  out  of  it;  we  must  come  together  and  pre¬ 
pare  to  dismiss  it.  You  can  dismiss  it  any  time.”  I  said,  “I  shall 
object:  I  don’t  want  you  to  dismiss  this  suit.  This  suit  has  been 
brought  against  me  questioning  my  character,  and  we  will  fight  it 
out.” 

958  Q.  What  suit  were  you  referring  to?  A.  I  referred  to  the 
equity  suit. 

(>.  And  you  say  that  Mr.  Du  Bois  said  that  the  allegations  in 
that  bill  which  charged  you  with  fraudulent  acts,  were  untrue?  A. 
Yes.  I  said  this;  1  turned  to  Mr.  Doremus  and  Mr.  Du  Bois  and  l 
said,  “Is  not  that  absolutely  straight  and  clear?”  Mr.  Doremus  said, 
“There  is  no  question  about  it,”  and  Mr.  Du  Bois  acquiesced  in  it, 
in  the  presence  of  Mr.  Atherton,  in  the  room  adjoining. 

Q.  What  was  absolutely  straight  and  clear?  A.  That  I  had  not 
been  playing  false  with  them  or  any  one  else  in  connection  with  this 
matter. 

959  Q.  Did  you  tell  them  where  their  stock  was?  A.  They 
never  asked  me. 

Q.  Did  you  give  them  any  information  concerning  the  condition 
of  the  companies  in  which  they  were  the  chief  stock  holders?  A. 
They  never  asked  it. 

Q.  Did  not  they  write  you  a  letter -  A.  But  they  did  not  ask 
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the  question.  If  they  had  brought  that  question  up  then  I  should 
have  insisted  on  them  ^ettinuc  in  touch  with  my  counsel,  and  'would 
have  told  them  everything.  I  put  myself  in  tliis  position  with  both 
of  these  gentlemen — that  they  lost  nothing  by  my  transaction  in 
giving  hack  the  stock  to  Mr.  Miller.  1  hey  were  in  the  same  position 
they  were  at  the  time  we  started  business  with  Mr.  Miller,  plus 
$50,000.  which  they  divided  among  themselves,  plus  a  commercial 
gin  developed  ;it  verv  eon-iderable  expeii.-e  to  myself,  which  was 
turned  over  to  Mr.  Miller;  and  if  Mr.  Miller  was  trustee  for  them 


thev  were  in  a  better  position  than  they  were  before,  and  they  could 
get  their  rights  from  Mr.  Miller.  That  was  exactly  their  position. 
They  were  in  the  same  position  then  as  they  were  when  negotiations 
were  first  started  with  Mr.  Miller,  except  they  were  better  off.  having 


had  this  nionev  in  demonstrating  the  gin 


Q.  Did  they  ask  you  to  do  that?  A.  Ask  me  to  do  what? 

Q.  To  turn  the  stock  back  to  Mr.  Miller?  A.  No.  they  did  not. 
Q.  Did  you  consult  them  before  doing  it?  A.  No.  I  did 
960  not;  T  did  not  know  they  were  a  party  to  it. 

Q.  Do  you  mean  to  say  you  did  not,  know  they  had  an  in¬ 
terest  in  Mr.  Miller’s  stock?  A.  I  suspected  they  had  an  interest, 
hut  did  not  know  what  it  was.  1  have  explained  this  thing  to  you 
a.  dozen  times,  and  vou  know  it. 


Q.  No.  you  have  not.  A.  1  have,  straight  and  squarely.  T  will 
put  this  on  the  record  finally,  and  I  will  go  before  the  judge  on  it. 

Q.  You  will  go  before  the  judge  on  this  in  the  way  you  answer 
my  questions.  A.  All  right. 

Q.  Or  before  the  jury.  A.  All  right.  Now.  1  made  this  state¬ 
ment.  that  I  did  not  know  what  position  Mr.  Miller  occupied  with 
respect  to  Mr.  Doremus  or  Mr.  Du  I»ois.  Naturallv  1  knew  he  had 


some  arrangement  with  them;  that  Mr.  Doremus  was  the  inventor 


of  the  gin  and  Mr.  Du  !>oh  was  connected  in  some  wav  with  Mr. 
Doremus;  but  what  relations  they  had  I  know  nothing  about.  They 
never  brought  the  books  of  the  company  and  I  have  not  seen  a 
single  document.  I  hat  is  the  position  I  take,  and  T  do  not  know 

todav - 

« 

Q-  (Interrupting.)  Did  you  not  write  a  letter  to  Mr.  Sully  and 
m  that  lettei  speak  of  the  interest  of  Mr.  Duhois  and  Mr.  Doremus 
and  Mr.  Miller? 


Mr.  M  arker.  I  call  for  the  production  of  that  letter  and  its  ex¬ 
hibition  to  the  witness. 

961  Mr.  Gittinus:  We  will  produce  it. 

Mr.  Walker :  Show  him  the  letter. 

.  1  "ou1,1  ,ikp  to  *“e  tlio  letter,  too.  T  have  no 

doubt  I  did,  because  I  knew  they  were  interested. 


Q.  You  knew  they  were  interested?  A.  Yes.  I  did. 

Q.  Then  they  informed  you  of  their  interest  on  November  18  or 
19,  did  they  not.  telling  you  what  their  interest  was?  4  I  don’t 

SthVMr'MilWir  leKtl1  riS,,tS  "ere-  Mv  agreement  was'  entirely 
Q.  Your  agreement  with  Mr.  Miller  was  to  the  effect  that  you 
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were  to  organize  a  company  which  would  issue  stock,  and  they 
were  to  he  paid  stock  in  that  company,  which  stock  was  turned 

over  to  them — was  it  not? 

Mr.  Walker:  To  whom? 

Mr.  Gittings:  To  Mr.  Miller? 

The  Witness:  If  1  had  followed  the  request - 

Bv  Mr.  Gittings: 

Q.  Can  you  not  answer  my  question,  and  not  make  a  speech  ? 
A.  All  right :  say  it  again.  T  am  not  making  speeches  but  trying  to 
explain  plainly - 

Q.  (Interrupting.)  But  your  explanations  are  not  in  answer  to 
my  questions;  else  T  would  not  object  to  your  answers.  A.  Your 
questions  are  very  difficult  to  answer  sometimes.  W  ould  you  please 
read  that? 

962  (The  Stenographer  read  as  follows:) 

“Q.  Your  agreement  with  Mr.  Miller  was  to  the  effect  that  you 
were  to  organize  a  company  which  would  issue  stock  and  they 
were  to  he  paid  stock  in  that  company,  which  stock  was  turned  over 
to  them — was  it  not?” 

Mr.  Walker:  1  object  to  the  witness  answering  that  question. 
The  agreement  is  in  evidence  and  speaks  for  itself. 

Bv  Mr.  Gittings: 

Q.  Go  ahead,  Mr.  Hammond?  A.  Shall  1  go  ahead?  Well,  I 
knew  of  course,  as  I  say - 

(^.  t  hat  thev  were  to  l>e  paid  by  stock?  A.  W  liicli  do  you  mean, 
Mr.  Doremus. 

Q.  Mr.  Doremus  and  Mr.  Dubois?  A.  1  knew  absolutely  nothing 
of  their  holdings,  whether  they  were  to  be  paid  by  stock,  whether 
by  a  certain  amount  of  money  when  Mr.  Miller  got  their  profits, 
or  what?  I  did  not  know  anything  about  that. 

(£.  You  knew  what  Mr.  Millers  contract  was?  A.  No;  Mr.  Mil¬ 
ler’s  contract  was  with  Mr.  Dubois  and  Mr.  Doremus. 

Q.  You  did  not  know  anything  about  it?  A.  No,  I  did  not. 

Q.  Y  ou  knew  what  that  contract  was  with  Mr.  Miller?  A.  Yes, 

I  knew  that. 

Q.  Do  you  know  that  provided  for  the  organization  of  the  Gen¬ 
eral  Cotton  Securities  Company?  A.  Yes,  that  is  right. 

963  Q,  And  you  knew  Mr.  Miller  was  to  represent  certain 
shares  of  stock  in  that  company  ?  A.  Yes;  that  is  right. 

Q.  And  you  knew  he  did  receive  certain  shares  of  stock?  A.  Yes. 
Q.  You  knew  that  contract  had  been  completed?  A.  Yes. 

Q.  In  all  its  phases,  and  that  the  company  had  been  born?  A. 
Yes. 

Q.  Through  the  operation  of  that  contract?  A.  Yes,  that  is 
right. 

Q.  And  its  stock  issued?  A.  Yes. 

Q.  You  knew  that  under  that  contract  there  had  been  an  agree¬ 
ment  to  form  a  voting  trust  for  the  common  stock?  A.  Yes. 
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Q.  Did  you  not?  A.  Yes. 

Q.  And  you  knew  under  t lie  voting  trust  agreement  you  agreed 
to  issue  certificates,  voting  trust  certificates?  A.  ^  es. 

Q.  Tn  lieu  of  common  stock  which  are  transferable;  did  you  not? 
A.  Yes. 

Q.  On  their  face?  A.  Yes. 

964  Q.  You  knew  as  voting  trustee  there  had  been  issued  to 
Mr.  Miller  $1,000,000  worth  of  common  stock  of  that  com¬ 
pany?  A.  Yes. 

Q.  And  in  lieu  of  the  common  -tock  in  that  company  you  and 
the  other  voting  trustees  had  issued  to  Mr.  Miller  as  trustee  a  million 
dollars'  worth  of  common  -lock?  A.  Yes. 

Q.  You  knew  that,  did  you  not?  A.  I  recall  that.  now.  yes. 

Q.  Now.  you  were  informed  by  Mr.  Sully  as  early  as  September 
16.  1910.  were  you  not.  that  the  largest  holders  of  the  Miller  stock 
were  Mr.  Doremu*  and  Mr.  Dubois?  A.  Probably:  l  don’t  know 
whether  T  was  or  not. 

Q.  Well,  you  said  you  did  not  know  it.  that  you  did  not  know 
what  their  interests  were  iti  this  stock  at  all?  A.  Well.  T  did  not. 

Q.  M  ere  you  not  informed  in  September,  as  early  as  September, 
what  their  interest  was?  A.  I  don't  know  what  their  interest  was, 
except  from  Mr.  Sully.  I  never  saw  the  agreement,  and  T  was  ab¬ 
solutely  forced  in  order  tn  complete  a  legal  transaction  of  the  whole 
business  to  follow  the  absolute  instructions  of  my  attorney  and  to 
recognize  only  Mr.  Miller. 

Q.  T  did  not  ask  you  whose  advice  you  followed.  Mr.  Hammond. 
You  have  said  you  did  not  know  that  Mr.  Poremus  or  Mr.  Dubois 
owned  any  stock  or  any  certificate?  A.  1  have  forgotten  whether 
they  owned  any  stock  or  not.  and  I  am  not  sure  now.  Mr. 
9S."»  Sully  might  have  said  that,  and  he  might  have  been  under 
the  impression — I  don't  know.  T  never  saw  the  agreement 

at  all. 

Mr.  Oittinos:  1  call  for  Mr.  Sully's  letter  of  September  16.  1910, 
to  Mr.  Hammond.  Do  you  find  it? 

("Witness  produce*  1  letter  re^ue-ted.  which  he  held  in  his  hand, 
and  Mr.  Atherton  conferred  with  the  witness.) 

Mr.  Cuttings:  There  are  no  explanations  necessary  to  the  wit¬ 
ness,  Mr.  Atherton. 

Idle  W  itness:  lie  was  just  pointing  out  where  that  paragraph 
was. 

By  Mr.  Otttings: 

Q.  Did  you  not  know,  as  early  as  the  28th  day  of  December, 
1909.  when  you  made  the  contract  with  John  P.  Miller,  that  Mr. 
Dubois  and  Mr.  Poremus  were  interested  with  him  in  the  National 
Cotton  Improvement  Company  stock?  A.  I  really  did  not  pay  the 
slightest  attention  to  whether  they  had  a  stock  interest,  or  whether 
it  was  a  money  interest.  I  don't  remember  anything  about  it. 

Q.  You  were  only  dealing  with  Mr.  Miller  for  stock?  A.  And 
don't  misunderstand  me.  I  do  not  know  but  that  Mr.  Miller  might 
have  made  some  arrangement  to  pay  them  cash.  I  really  don’t 
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know.  I  have  never  seen  their  contract;  it  was  never  called  to  nay 
attention,  and  1  never  have  beoi.  .ailed  to  take  any  notice  of  it. 

Q.  In  this  letter  of  Mr.  Snlly’s  to  you,  of  September  16,  1910,  he 
called  to  your  attention  that  Mr.  Doremus  was  one  of  the  largest 
stockholders? 

666  Mr.  Walker:  No:  that  is  a  misquotation  of  the  letter? 

Mr.  (Sittings :  A  mis  what? 

Mr.  Walker:  A  misquotation  of  the  letter — “largely  interested 
as  a  stockholder/'  it  says. 

Bv  Mr.  Gittixgs: 

« 

Q.  You  were  informed  that  he  was  largely  interested  as  a  stock¬ 
holder.  A.  That  letter  was  not  written  for  the  express  purpose  of 
conveying  that  information.  It  was  written  and  probably  absolutely 
ignored  by  me,  to  get  the  general  elfect  of  the  letter,  which  was  a 
protest  on  the  part  of  Mr.  Sully  against  Mr.  Atherton.  That  is  all. 
It  was  not  called  to  mv  attention.  It'  mv  attention  had  been  called 

•  i 

definitely  to  that  point  perhaps  I  would  have  noticed  it.  I  knew  that 
Mr.  Doremus  was  naturally  connected  with  the  enterprise,  as  1  have 
stated. 

G.  Then  you  did  know  he  had  some  interest  in  the  stock?  A. 
I  had  forgotten  all  about  it. 

G  Then  when  you  received  their  communication  to  you  as  Presi¬ 
dent  of  the  Company,  to  you  as  a  voting  trustee,  calling  your  atten¬ 
tion  definitely  to  what  their  interest  was  in  Mr.  Miller’s  stock  why 
did  you  undertake  t<>  dispose  of  that  interest  by  cancelling  it  with¬ 
out  their  consent  and  without  their  knowledge?  A.  At  that  time 
that  letter  had  absolutely  passed  out  of  mv  mind,  and  I  did  exactly 

what  my  lawyer  told  me,  and  I  would  do  it  again,  absolutely. 
967  Q.  Irrespective  of  what  their  interests  were?  A.  No. 

Knowing  that  Mr.  Woodward  Baldwin  is  an  honorable  law¬ 
yer,  and  knowing  he  would  not  ask  me  to  do  anything  that  was  dis¬ 
honorable  in  connection  with  Mr.  Doremus  and  Mr.  Dubois  or  any¬ 
one  else. 

Mr.  (tittings:  I  move  to  strike  out  the  answer  in  regard  to  Mr. 
Baldwin’s  reputation,  as  a  co-defendant  in  this  case,  as  being  abso¬ 
lutely  irresponsive. 

By  Mr.  Gittings: 

Q.  I  am  asking  you  why.  Mr.  Hammond,  you  have  said  you  do 
not  know  what  their  interest  was.  You  thought  it  was  a  moneyed 
interest.  A.  I  did  not  say  I  thought  it  was.  I  said  it  might  have 
been. 

G.  1  am  calling  to  your  attention  that  you  did  know  from  your 
previously  attempting  to  cancel  their  stock  what  their  interest  was, 
delinitelv  what  it  was;  and  in  view  of  that  I  say  if  you  had  their 
interest  at  heart,  as  you  say,  they  now  have  stated  to  you,  subsequent 
to  the  tiling  of  this  suit,  why  did  you  proceed  to  cancel  their  stock 
without  notifying  them  what  you  were  going  to  do?  A.  I  did  not 
say  they  said  I  had  their  interest  at  heart.  I  was  chiefly  concerned 
in  protecting  myself  and  Mr.  Miller,  with  whom  I  had  made  the 
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contract.  It  seems  to  me  you  are  wasting  a  lot  of  time  on  this  kind 
of  business. 

Q.  I  am  very  much  obliged  to  you  for  your  suggestion.  A.  You 
think  you  are  going  to  hold  me  here  until  the  27th,  or  something  of 
that  kind? 

968  Q.  I  do  not  think  anything  about  it.  I  have  no  desire  to 
hold  von  until  the  27th  or  the  26th,  or  any  other  day.  I 
don't  giye  a  damn  when  you  go  or  where  you  go. 


Mr.  Walker:  Please  put  that  on  the  record,  Mr.  Stenographer. 
Mr.  Gittings:  Plea.-e  mark  this  letter  for  identification. 

(The  letter  referred  to  was  marked  “Sully  No.  16.") 

The  W  itness:  1  have  the  pleasure  of  submitting  this  letter  to 
you  (indicating  another  letter)  if  you  want  to  see  it.  signed  by  Mr. 
1  )oremus. 


P»v  Mr.  Gittings: 

().  Yes,  1  want  to  see  it.  A.  May  1  read  it. 

(j.  I  don't  know  whether  it  is  pertinent  or  not.  A.  This  is  to 

Mr.  Fordyce.  and  is  dated  April  7th:  “As  1  told  you' - 

().  (Interrupting:)  You  need  not  read  it  into  the  record.  I  have 
not  asked  you  to  read  it.  If  it  is  at  all  pertinent  you  can  put  it  in 
evidence.  A.  Here  is  another  letter  I  would  like  to  put  in.  which 
i~  in  explanation  of  that  letter.  It  was  at  the  suggestion  of  Mr. 
Doremus.  and  my  meeting  was  on  the  basis  of  this  letter  written  to 
me  by  Mr.  Doremus  requesting  an  appointment,  and  approved  by 
Mr.  Dubois.  (W  itness  hands  letter  to  counsel.) 

By  Mr.  Gittings: 

969  ().  Do  you  know  who  prepared  this  letter?  A.  No,  I  do 

not. 


Mr.  Walker:  Counsel  refers  to  letter  of  Mr.  Doremus  under  date 
of  April  7,  1911. 

Mr.  Gittings:  And  which  l>ears  the  signature  of  Mr.  Doremus 
and  the  approval  of  Mr.  Dubois. 

The  Witness:  I  think  Mr.  Bright  did;  1  am  not  sure. 

By  Mr.  Gittings: 


().  Now.  this  letter  starts  out  with:  “After  conference  last  Mon¬ 
day  with  Mr.  .John  R.  Fordyce  and  the  patent  attorneys  I  suggested 
to  Mr.  F.  S.  Bright  that  1  would  like  to  have  a  talk  with  you” - 


A.  Yes. 

().  As  a  matter  of  fact  did  not  Mr.  Bright  suggest  to  Mr.  Doremus 
and  don't  you  know  that - 


Mr.  W  alker:  I  object  to  the  witness  testifying 


A.  What  is  that? 


By  Mr.  Gittings: 

Q.  That  Mr.  Bright  suggested  to  Mr.  Doremus  that  you  would 
like  to  see  him?  A.  Mr.  Bright  would  not  do  it.  That  is  abso¬ 
lutely  false.  It  came  the  other  way,  and  I  refused  to  meet  them 
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until  they  would  write  a  proper  letter  of  apology,  and  I  did  not  even 
intend  to  meet  Mr.  Doremus  until  he  came  to  my  house  to  see  me, 
after  having  requested  this  interview,  when  he  frankly  and  squarely 
apologized  to  me  and  said  he  had  made  a  great  mistake.  The  great 
mistake  was  first  having  listened  to  Mr.  Sully  against  me,  in  having 
been  kept  away  from  me  by  Mr.  Sullv’s  protests.  The  second 

970  mistake  he  said  he  almost  made  was  when  Mr.  Sully  tried  to 
prevent  him  from  seeing  me  just  before  that  letter  was  writ¬ 
ten,  and  he  said  Mr.  Sully  told  him  not  to  go  to  see  me,  and  he  said, 
“No.  Mr.  Sully,  1  made  one  mistake  taking  your  advice,  and  that 
was  not  to  see  Mr.  Hammond.  You  have  kept  me  apart  from  him, 
and  now  in  spite  of  your  advice  I  am  going  to  see  Mr.  Hammond,” 
and  he  did,  with  the  result  you  have  in  your  hand. 

Q.  Now.  do  you  mean  to  say  you  know  the  conversation  that 
occurred  between  Mr.  Bright  and  Mr.  Doremus  in  reference  to  his 
visit  to  you?  A.  No,  I  do  not. 

t j 

Mr.  Walker:  1  submit  that  the  answer  was  called  out  by  ihe 
question  of  counsel  for  complainants,  for  that  very  information,  of 
the  conversation  between  Mr.  Bright  and  Mr.  Doremus,  and  that 
the  answer  discloses  a  statement  of  Mr.  Doremus  who  is  the  plain¬ 
tiff  in  the  equity  suit,  and  it  is  therefore  binding  upon  him.  Go 
ahead  with  your  answer. 

Mr.  Gittings:  Are  you  going  to  argue  the  law  now? 

Mr.  Walker:  No,  but  I  am  going  to  put  my  objections  on  the 
record. 

By  Mr.  Gittings: 

Q.  Do  you  mean  to  say  Mr.  Bright  told  you  that  Mr.  Doremus 
requested  an  interview  with  you?  A.  1  do.  most  emphatically,  un¬ 
mistakably.  It  may  surprise  you,  too. 

Q.  Did  he  tell  you  where  it  occurred?  A.  No;  I  did  not 

971  ask  him.  It  was  absolutely  immaterial. 

Q.  Did  he  submit  to  you  this  draft  before  it  was  signed 
by  Mr.  Doremus?  A.  No. 

Q.  Did  he  submit  to  you  the  draft  of  a  letter  he  prepared  to  carry 
to  Mr.  Du  Bois  and  Mr.  Doremus?  A.  Yes,  he  did. 

Q.  For  his  signature?  A.  Yes. 

Q.  Have  you  got  that?  A.  No;  1  never  had  that  because  they 
did  not  sign  it. 

Q.  You  stated  in  this  interview  with  Mr.  Doremus,  did  you  not, 
that  if  you  could  all  get  together — and  before  any  of  these  letters 
were  written — that  if  you  could  all  get  together  you  could  put  the 
thing  through  in  a  very  few  days?  A.  Before  these  letters  were 
written  ? 

Q.  Before  any  of  these  were  written?  A.  Yes.  I  told  him  that 
he  was  wasting  a  lot  of  time  and  money.  That  so  far  as  I  was  per¬ 
sonally  concerned  1  would  retire  from  the  proposition,  and  inas¬ 
much  as  he  had  apologized  to  me  withdrawing  all  of  his  accusations 
against  me,  and  expressed  a  willingness  at  any  time  I  should  desire, 
to  withdraw  the  case,  that  I  wanted  to  do  something  for  Mr.  Miller 
and  for  him,  and  I  said  ‘‘especially  because  I  am  afraid  from  what 

62— 2403a  ; 
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the  Fordyces  have  told  me  that  they  are  going  to  claim  that  their 
latest  machines  were  not  an  infringement  on  your  machine.”  That 
is  what  they  did  tell  me. 

Q.  You  did  not  say  anything  at  that  time  about  getting  together 
and  you  could  put  the  matter  through?  A.  I  said,  “I  am 

972  very  glad  Mr.  Doremus  is  here.  lie  is  very  much  interested 
in  this  business.  I  will  put  him  at  your  service  and  make 

an  arrangement  with  him,  and  I  will  retire.” 

I  have  another  letter  which  perhaps  you  would  like  to  see  ex¬ 
plaining  my  position. 

Q.  I  would  like  to  have  any  letter  you  have  got.  A.  Where  I 
made  a  proposition  not  only  to  retire,  but  for  no  money  considera¬ 
tion,  to  give  up  all  my  rights;  and  I  would  put  up  money  to  defend 
the  law  suits  and  protect  the  patents  of  Mr.  Doremus  and  Mr.  Du¬ 
bois,  to  defend  them  for  no  consideration  whatsoever,  up  to  I  think 
five  thousand  dollars. 

Q.  That  letter  was  written  after  these  suits  were  filed?  A.  After 
these  suits  were  filed,  ves. 

/  t 

Q.  Then  1  don’t  care  anything  about  it.  It  was  written  to  Mr. 
Miller?^  A.  Yes. 

Q.  You  did  not  write  any  letter  to  these  gentlemen  to  that  effect? 
A.  I  think  Mr.  Miller  showed  those  gentlemen  that  letter.  I  think 
it  rather  gave  them  a  different  idea  of  my  character. 

Q.  You  think  that  Mr.  Miller  showed  it  to  them?  A.  I  am 
quite  sure  he  told  me  so. 

Mr.  Gittings:  T  move  that  that  go  out.  If  Mr.  Miller  did,  he 

can  testify  to  it. 

_ 

The  Witness:  Yes,  that  is  right. 

973  By  Mr.  Gittings: 

Q.  Did  you  not,  at  the  time  you  presented  these  letters,  this  let¬ 
ter  of  April  7th,  also  present  a  paper  lie  had  prepared  and  presented 
to  Mr.  Doremus,  a  paper  to  dismiss  the  suit  against  you?  A.  No, 
sir;  that  is  absolutely  false,  absolutely  false. 

Q.  It  is  false — what  is  false?  A.  The  statement. 

Q.  That  you  did  not?  A.  That  I  did.  I  never  suggested  or 
never  prepared  anything. 

Q.  Did  your  lawyers  inform  you  that  such  a  paper  was  prepared 
and  submitted?  A.  No;  my  lawyers  never  informed  me  of  such; 
certainly  the  suggestion  did  not  come  from  me. 

Q.  Who  was  your  lawyer  in  this  matter  at  that  time,  Mr.  Bright? 
A.  No;  Mr.  Baldwin  and  Mr.  Walker. 

Q.  Did  Mr.  Walker  know  you  were  holding  interviews  with  Mr. 
Duremus  and  Mr.  Du  Bois  with  reference  to  this  matter?  A.  I 
think  I  had  the  pleasure  of  showing  to  Mr.  Walker  that  letter 
signed  by  Mr.  Duremus. 

Q.  Did  you  show  to  Mr.  Walker  the  letter  that  had  been  pre¬ 
pared  by  Mr.  Bright,  which  they  refused  to  sign?  A.  No,  I  did 
not  see  that  letter  until  it  was  shown  to  me.  I  think  I  saw  the 
draft  of  it — or  he  told  me  he  was  going  to  prepare  some  letter.  I 
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am  not  quite  sure  I  had  seen  the  letter,  but  I  know  he  intended  to 
prepare  a  letter. 

Q.  Now,  sir,  I  hand  you  what  purports  to  be  a  copy  of  the  draft 
of  the  letter  of  April  7,  prepared  by  Mr.  Bright,  which  you 

974  say  you  saw.  A.  I  did  not  say  1  saw  it,  if  you  please. 

Q.  Did  you  not  say  a  few  moments  ago  you  saw  it?  A. 

1  said  1  am  not  sure  whether  1  saw  it  or  not.  I  knew  he  was  to 
prepare  one.  I  have  to  be  pretty  careful  of  my  words.  I  may  have 
seen  the  letter;  1  don't  remember.  Mr.  Bright  will  testify  to  that. 

(At  the  request  of  Mr.  Gittings,  the  stenographer  read  as  follows:) 
“Q.  Did  he  submit  to  you  the  draft  of  a  letter  he  prepared  to 
carry  to  Mr.  Du  Bois  and  Mr.  Doremus?  A.  Yes,  he  did. 

“Q.  For  his  signature?  A.  Yes.” 

By  Mr.  Gittings: 

Q.  What  do  you  mean  by  that?  A.  I  am  not  quite  sure  that  I 
saw  the  letter;  I  am  not  quite  sure  whether  I  have  seen  it  or  not.  I 
don’t  remember  whether  he  showed  me  the  draft.  lie  told  me  he 
was  going  to  draft  a  letter.  I  really  don’t  remember  whether  he 
showed  it  to  me  or  not. 

Q.  What  is  your  idea  of  his  preparing  a  letter  at  this  time  to  get 
Mr.  Duremus  to  sign  it  and  stultify  himself?  A.  It  was  not  mv 
idea.  My  idea  was  to  get  Mr.  Doremus  to  put  in  black  and  white 
what  he  actually  had  told  me  in  person,  and  to  let  Mr.  Fordvce 
understand  that  we  were  willing  to  get  together  and  do  business 
with  him.  That  was  my  object.  I  think  it  is  very  fortunate  I  have 
that  letter,  too. 

975  Q.  Did  you  know  why  he  did  not  sign  the  proposed  draft 
of  the  letter?  A.  No.  I  have  an  idea  that  Mr.  Du  Bois  can 

explain  that.  I  attribute  it  to  Mr.  Sully’s  influence  over  Mr. 
Du  Bois. 

Q.  You  attribute  it  to  Mr.  Sully’s  influence  over  Mr.  Du  Bois  to 
prevent  Mr.  Duremus  from  writing  you  a  letter  to  the  effect - 

Mr.  Walker:  I  object. 

Mr.  Gittings:  (Interrupting:)  That  a  bill  which  he  has  sworn 
to - 

Mr.  Walker:  I  object.  If  you  have  the  original  of  that  draft, 
you  can  file  it  in  evidence.  You  are  not  entitled  to  read  it  into  the 
record,  and  I  object  to  one  word  of  it  being  read. 

Mr.  Gittings:  You  are  getting  unnecessarily  excited.  I  am  not 
reading  from  the  letter. 

Mr.  Walker:  You  are  giving  the  substance,  or  attempting  to 
read  an  inadmissible  paper  into  the  record. 

Mr.  Gittings:  Am  I? 

Mr.  Walker:  I  told  you  you  were. 

Mr.  Gittings:  What  is  my  question? 

Mr.  Walker:  I  don’t  blame  you  for  forgetting  it. 

(The  stenographer  read  as  follows:) 

“Q.  You  attribute  it  to  Mr.  Sully’s  influence  over  Mr.  Du  Bois  to 
prevent  Mr.  Duremus  from  writing  you  a  letter  to  the  effect - 
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“Mr.  Walker:  I  object - ” 

By  Mr.  Gittings: 

976  Q.  Writing  you  a  letter  to  the  effect  that  a  bill  of  com¬ 
plaint  which  had  l>een  sworn  to  by  them  was  untrue?  A. 

May  I  answer  that  my  own  wav? 

i j 

Mr.  Walker:  Yes. 

The  Witness:  My  position  i>  just  this:  I  had  found  out  that 
Mr.  Sully  had  l>een  keeping  up  his  lying  to  Mr.  Du  Bois  and  Mr. 
Duremus,  and  Mr.  Duremus  had  frankly  confessed  that  he  had 
been  lied  to  by  Mr.  Sully  and  had  made  a  great  mistake  in  having 
started  a  suit  on  the  strength  of  misrepresentations  made  to  him  by 
Mr.  Sully,  and  that  he  very  humbly  apologized  to  me  for  having  had 
the  wrong  conception  of  my  character. 

Bv  Mr.  Gittings: 

Q.  What  were  the  misrepresentations  he  -aid  Mr.  Sully  had  made 
to  him  with  reference  to  any  of  these  matters  which  induced  him  to 
file  that  suit?  A.  I  don't  remember  what  induced  him  to  file  that 
suit,  beyond  the  fact  that  Mr.  Sully  had  told  him  I  had  been  playing 
false  with  him.  Sully,  and  Du  Bois  and  Duremus,  and  was  trying  to 
rob  them  all  of  some  very  valuable  patents — all  humbug. 

Q.  Were  not  the  patents  valuable?  A.  I  was  not  trying  to  rob 
them  of  it,  was  I? 

Q.  Why  did  you  take  steps  to  cancel  their  stock  without  notice? 
A.  1  have  explained  it  all  to  you. 

Q.  Explain  it  of  record,  why  you  did  that.  A.  Because,  as  I 
have  told  you  a  dozen  times,  at  that  time  I  did  not  know 

977  their  legal  position  and  was  influenced  entirely  by  my  lawyer. 
But  1  never  expected  to  make  a  dollar  out  of  it.  1  was  pre¬ 
pared  to  give  up  the  whole  thing.  1  have  lots  of  other  business  that 
is  as  profitable  as  this,  and  1  never  have  had  to  go  out  and  rob  any 
inventor  like  Mr.  Doremus.  in  all  my  experience. 

Q.  You  knew  that  Mr.  Duremus  claimed  to  own  a  share  of  the 
interest?  A.  Oh,  don't  go  back  over  that. 

Q.  Why  did  you  say  you  did  not  know  what  his  interest  was? 
A.  I  did  not  remember  that  particular  letter  which  was  written  about 
something  very  much  more  important,  in  which  it  happened  to  be 
said  that  Mr.  Duremus  was  one  of  the  large  stockholders,  or  was 
largely  interested,  which  did  not  make  any  impression  upon  me. 
That  was  not  the  intent  of  the  letter.  That  letter  was  to  convev  to 
me  certain  information  as  to  allegations  Mr.  Atherton  is  said  to  have 
made  against  Mr.  Sully.  I  had  taken  steps  at  once  to  correct  that 
impression,  because  I  did  not  want  Mr.  Atherton  to  make  trouble 
between  Mr.  Sully  or  anyone  else.  I  called  Mr.  Atherton,  not  to 
account,  but  for  an  explanation,  and  he  absolutely  repudiated  those 
statements  made  in  that  letter. 

Q.  Now,  Mr.  Hammond -  A.  (Interrupting:)  That  was  in 

my  mind,  and  the  fact  that  Mr.  Doremus  was  incidentally  men¬ 
tioned  as  being  a  large  stockholder  did  not  impress  itself  upon  my 
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memory,  especially  at  a  meeting  of  the  board  where  I  was  under  the 
guidance  of  an  attorney  who  knew  all  the  facts  in  the  case. 

Q.  Now, - A.  (Interrupting:)  T  am  going  to  make  my 

speech,  yes. 

978  Q.  If  you  think  you  are  going  to  finish  your  cross-exami¬ 
nation  tonight  by  making  speeches,  you  are  very  much  mis¬ 
taken.  A.  From  beginning  to  end,  as  I  have  said,  I  took  his  advice, 
knowing  he  would  protect  everybody  that  was  entitled  to  protection. 

Q.  What  has  that  speech  which  you  have  made  to  do  with  the 
question  I  have  asked? 

Mr.  Walker:  I  object. 

The  Witness:  Because  you  are  asking  me  why  I  was  trying  to  rob 
them. 

By  Mr.  Gittings: 

Q.  I  asked  you  with  reference  to  a  letter  Mr.  Duremus  wrote  you, 
if  you  made  any  suggestion  there — the  letter  Mr.  Duremus  wrote 
vou  with  reference  to  his  interests?  A.  I  say  I  was  not  con- 
cerned - 

Mr.  Walker  (Interrupting)  :  1  object.  The  question  did  not 
relate  to  a  letter  Mr.  Duremus  wrote.  You  asked  the  witness  about 
the  draft  of  a  letter  which  counsel  did  not  have,  and  of  which 
there  has  been  no  evidence  submitted  as  to  whether  what  he  did 
have  was  a  true  copy. 

Mr.  Gittings:  You  had  better  wake  up. 

Mr.  Walker:  You  will  find  1  am  awake.  Don’t  you  worry  about 
that. 

Mr.  Gittings:  I  am  asking  the  witness  a  question  as  to  whether 
a  speech  he  made  answers  my  question.  See  if  tiiat  refers  to  the 
draft  of  a  letter  that  was  submitted  to  Mr.  Doremus  as  counsel  now 
says  it  does.  It  was  in  reference  to  a  letter  that  was  written  to  Mr. 
Sully  on  the  27th  of  September. 

Mr.  Walker:  1  also  wish  to  say  that  counsel  cannot,  by 
979  repeating  over  and  over  and  over  again  the  same  questions, 
which  have  been  repeatedly  answered,  and  properly  an¬ 
swered,  prolong  this  examination  beyond  the  closing  of  this  hearing 
today,  and  I  give  him  notice  to  that  effect. 

The  Witness:  That  is  what  he  is  trying  to  do. 

Mr.  Gittings:  I  give  notice  now  that  if  Mr.  Hammond  proceeds 
to  answer  questions  in  the  manner  he  has  proceeded  heretofore  to 
do,  that  this  hearing  will  go  much  longer  than  today. 

Mr.  Walker:  It  will  not  go  one  minute  longer  than  that. 

Mr.  Gittings:  And  the  whole  deposition  will  be  suppressed. 

The  Witness:  1  am  trying  to  answer  your  questions. 

Mr.  Gittings:  Why  do  you  want  to  take  up  time  by  making 
long  speeches? 

The  Witness:  Because  you  are  trying  to  trick  me. 

Mr.  Gittings:  I  say  vou  are  a  liar,  sir,  when  vou  sav  I  am  asking 
you  any  such  kind  of  questions. 

Mr.  Walker:  Please  put  this  on  the  record:  That  this  is  the 
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second  time  that  counsel  has  told  the  witness  he  was  a  liar,  and  that 
I  advise  the  witness  now.  because  of  the  improper  conduct  of  coun¬ 
sel.  when  he  is  not  under  the  protection  of  the  Court,  to  refuse  to 
answer  any  further  questions  under  this  deposition. 

(Thereupon  the  hearing  is  closed.) 

(Signed)  JOHN  HAYS  HAMMOND. 

Subscribed  and  sworn  to  before  me  this  20th  dav  of  May.  1011. 

[notarial  seal. J  ALBERT  HARPER, 

Sot  ary  Public  in  and  for  I).  C. 


9b0  Depositions  m  Rebuttal. 

Filed  October  23,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  3000*2. 

Willard  D.  Dorrmi  s  et  al. 

vs. 

The  National  Cotton  Improvement  Co.  et  al. 

At  the  request  of  Messrs.  Hillings  A*  Chamberlain.  Attorneys  for 
the  plaintiffs.  I  have  this  day  fixed  Monday  next.  October  1(1,  1911, 
at  four  o'clock  in  the  afternoon  of  that  day.  and  their  law  offices, 
No.  4*2  Louisiana  Avenue,  in  the  city  of  Washington.  District  of  Co¬ 
lumbia.  a^  the  time  and  place  when  and  where  testimony  in  rebut¬ 
tal  on  behalf  of  the  plaintiffs  in  the  above  entitled  cause  will  be 
taken  before  me. 

ALBERT  HARPER, 
Examiner  in  Chancery. 

October  12.  1911. 

To  Philip  Walker.  Esq.,  \ttornov  for  Defendants,  excepting  Sullv 
and  IT.  S.  Tr.  Co. 

To  Daniel  J.  Sully.  Esq..  Defendant. 

To  Messrs.  Douglas  S:  Baker.  Attorneys  for  Defendant.  The  Tinted 
States  Trust  Co. 

Take  notice  that  at  the  time  and  place  fixed  in  the  foregoing  or¬ 
der  we  shall  take  testimony  in  rebuttal  on  behalf  of  the  plaintiffs  in 
the  above  entitled  cause. 


Attorneys  for  Plaintiffs. 

October  12.  1911. 

Service  acknowledged  this  12th  day  of  October.  1911. 

Sendee  of  foregoing  notice  by  copy  left  with  defendants. 

ALBERT  HARPER.  Ex’m'r. 
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981  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

The  National  Cotton  Improvement  Co.  et  al. 

Be  it  rememl>ered  that  at  an  examination  of  witnesses  begun  ami 
held  on  the  10th  day  of  October.  1011.  pursuant  to  foregoing  notice, 
personally  appeared  before  me.  Albert  Harper,  an  Examiner  in 
Chancery  of  the  Supreme  Court  of  the  District  of  Columbia,  the 
within  named  Willard  D.  Doremus  and  Addison  (5.  Du  Bois,  who. 
produced  in  rebuttal  as  witnesses  of  lawful  age  for  and  on  behalf  of 
the  plaintiffs,  and  being  first  duly  sworn  and  cautioned  to  tell  the 
truth,  the  whole  truth,  and  nothing  hut  the  truth,  touching  the  mat¬ 
ter  at  is-ue  in  the  above  entitled  cause,  did  depose  and  sav  as  follows: 

982  October  Id.  1911.  Monday — 4  o’clock  p.  m. 

Met  pursuant  to  foregoing  notice. 

Appearance-:  Philip  Walker.  Esq.,  of  attorneys  for  defendant-: 
also  the  Examiner.  Albert  TTarper.  Esq.;  and  also  John  C.  flitting-. 
Esq.,  of  attorneys  for  the  plaintiffs,  both  of  whom  are  present. 

Mr.  Gittings:  Counsel  for  plaintiffs  state  that  this  rebuttal  testi¬ 
mony,  in  reply  to  Mr.  Miller’s  testimony  relating  to  the  Doremus 
Holding  Company  and  contracts  pertaining  thereto,  is  taken  upon 
first  reserving  the  benefit  of  all  objections  previously  made  to  its 
relevancy  and  competency. 

Willard  D.  Doremes.  one  of  the  plaintiffs,  is  recalled  in  rebuttal 
as  a  witness  for  and  on  their  behalf,  and  being  re-sworn,  deposes  and 
savs : 

Direct  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Doremus.  Mr.  Miller  has  testified  that  the  Doremus  Hold¬ 
ing  Company  was  formed  by  and  through  your  actual  solicitation 
and  through  the  importunities  of  yourself  and  Mr.  Sully.  What  have 
you  to  say  as  to  the  truth  of  that  statement?  A.  Tt  is  not  true. 

Q.  At  whose  solicitation  and  suggestion  was  the  Doremus  Holding 
Company  formed?  A.  At  Mi*.  Miller's. 

Q.  What,  if  anything,  did  Mr.  Miller  state  to  you  or  to  any  one 
in  your  presence  in  reference  to  forming  such  company  and 

983  your  assigning  to  it  the  applications  for  patents  in  foreign 
countries  on  your  invention  known  as  the  cotton  gin?  Would 

it  in  any  way  he  a  departure  from  or  a  nullification  of  the  contract 
that  you  had  made  with  him?  A.  Nothing  was  said  about  nullify¬ 
ing  it. 
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Q.  Did  he  ever  make  any  suggestion  to  you  that  by  so  doing  ’t 
would  be  nullifying  the  contract?  A.  No. 

Q.  Did  he  ever  say  it  was  a  departure  from  it?  A.  No. 

Q.  .State  what  lie  gave  to  you  as  reasons  for  the  organization  of 
that  company  and  your  assigning  to  it  the  foreign  patents?  A. 
One  reason  was  that  in  one  or  more  of  the  countries  in  which  1  had 
taken  out  patents,  at  the  time  of  making  the  particular  assignment 
such  taxes  would  be  imposed,  covering  the  life  of  the  patent,  as  to 
make  it  somewhat  expensive  at  the  time  of  making  the  assignment. 

0.  Do  you  mean  that  such  taxes  had  to  be  made  or  had  to  be 
paid?  A.  Had  to  he  paid  at  the  time  of  making  the  assignment. 
At  this  time  Mr.  Miller.  Mr.  Sully.  Mr.  Du  Hois  and  myself  mutu¬ 
ally  agreed,  in  view  of  the  fact  that  Mr.  Sully  was  contemplating 
going  abroad  and  negotiating  these  patents,  that  it  would  he  better 
to  assign  them  to  the  Doremu*  Holding  Company,  which  I  believe 
was  done,  and  power  of  attorney  was  given  to  Mr.  Sully  to  make  dis¬ 
position  of  one  or  all.  and  carrying  these  assignments  with  him. 

Q.  What  interest  was  given  to  Mr.  Miller,  if  you  know,  in 
9N4  the  foreign  patents,  or  what  interest  did  he  claim  a  right  to 
at  that  time?  A.  At  that  time,  in  view  of  the  agreement  that 
was  mutually  entered  into  by  all  of  us,  we  gave  Mr.  Sully  a  one- 
third  interest — 1  don't  know  whether  Mr.  Hammond  had  an  inter¬ 
est — so  that  left  to  Mr.  Miller  one-third  and  to  myself  one-third. 

Q.  Then  you  each  were  taking  one-half  of  the  balance  after  giv¬ 
ing  to  Mr.  Sully  and  Mr.  Hammond  their  share?  A.  We  gave  what 
amounted  to  one-third  of  the  company  to  Mr.  Sully  and  Mr.  Ham¬ 
mond  that  left  me  one-third;  and  of  course  he  gave  to  Mr.  Du  Bois 
one-half  of  his  one-third — Mr.  Miller  did. 

Q.  Wa  s  it  understood  and  agreed  between  you  and  Mr.  Miller 
and  Mr.  Du  Bois  that  vou  were  earn  ing  out  vour  contracts  in  relu- 
tion  to  the  foreign  patents?  A.  It  was. 

(j.  Did  you  ever  hear  the  slightest  suggestion  to  the  contrary  at 
any  time  previous  to  Mr.  Miller's  testimony  in  this  ease?  A.  No. 

Q.  Did  Mr.  Miller  at  any  time  claim  to  you  that  you  had  not  per¬ 
formed  your  agreement  in  any  respect?  A.  Never  in  any  way. 

Q.  Did  you  ever  hear  that  he  had  made  such  a  claim  to  any  one 
previous  to  his  giving  his  testimony  in  this  case?  A.  No;  my  first 
knowledge  of  it  was  when  I  read  his  testimony. 

Q.  At  the  time  of  the  organization  of  the  Doremus  Holding  Com¬ 
pany  was  any  suggestion  made  by  you  or  by  any  one  inter- 
985  ested  therein  that  there  should  be  returned  to  Mr.  Miller  the 
money  he  had  paid  for  the  expense  of  taking  out  the  foreign 
patents?  A.  No. 

Q.  Did  you  ever  borrow  any  money  from  Mr.  Miller?  A.  No. 

Q.  He  speaks  of  having  received  $8,000  on  account  of  the  option 
that  was  given  to  one  John  J.  Welch,  which  option  was  afterwards 
forfeited  for  the  American  right*.  Did  you  receive  any  part  of  that 
$8,000.  A.  I  did.  I  believe  about  $1,500. 

Q.  Did  he  ever  give  vou  or  offer  to  give  vou  a  note?  A.  No. 

Q,  What  Wi  is  the  money  given  to  you  for?  A.  It  was  supposed 
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to  be  a  payment  on  my  one-half  interest  in  it.  lie  should  have  given 
me  $4,000. 

Q.  When  yon  received  this  declaration  of  trust  that  was  made  by 
Mr.  Miller  along  with  the  assignments  of  certain  trustees’  certificates 
for  the  -took  in  the  (Jeneral  Cotton  Securities  Company  was  there 
any  suggestion  made  by  Mr.  Miller  at  that  time  or  at  any  time  prior 
to  the  bringing  of  this  suit  that  that  declaration  of  trust  and  the  as¬ 
signments  were  not  made  in  carrying  out  his  agreement  with  you 
that  you  should  have  one-half  of  the  American  rights?  A.  No. 

Q.  When  you  received  this  assignment  of  these  trustees’  certificates 
for  the  common  stock  of  the  (Jeneral  Cotton  Securities  Company 
state  whether  or  not  you  accepted  the  same  in  payment  of  your  in¬ 
terest  i 1 1  the  American  right-  to  your  invention?  A.  1  did. 
98(>  1  supposed  it  was  made  in  proper  form  and  in  good  faith. 

().  At  the  time  you  received  those  did  von  or  not  know  that 
your  interest  in  the  preferred  stock  was  protected  by  an  escrow  agree¬ 
ment  placing  that  stock  with  the  Cnited  States  Trust  Company?  A. 
T  knew  of  such  an  agreement. 

Q.  Was  anything  said  to  you  as  to  how  you  would  receive  your 
money  from  the  sale  of  that  stock,  other  than  what  the  contract 
showed?  In  other  words,  was  there  anv  other  reason  given  to  you 
for  placing  that  stock  with  the  Cnited  States  Trust  Company  except 
that  you  would  receive  your  share  of  the  $400,000  to  be  derived 
therefrom?  A.  No:  there  was  no  other  reason  given. 

Q.  Was  any  suggestion  made  by  Mr.  Miller,  or  by  any  one  inter¬ 
ested  in  this  gin  matter  or  in  any  of  these  companies,  at  any  time 
previous  to  the  bringing  of  this  suit,  that  your  rights  and  interest 
in  these  companies  were  not  absolutely  fixed  by  the  distribution  of 
the  stock  and  that  your  interest  was  preserved  by  placing  this  pre¬ 
ferred  stock  in  trust?  A.  T  was  given  to  understand  that  my  in¬ 
terest  was  fixed  bovond  question  by  these  certificates,  or  whatever 
you  might  call  them  :  I  don’t  know  what  you  would  call  them. 

O.  Call  them  trustee-’  certificates.  A.  Trustees’  certificates. 

Q.  Do  von  remember  of  an  interview  you  had  with  Mr.  Frank  8. 
Bright,  in  the  presence  of  Mi-.  Du  Bois.  in  December.  1909.  previous 
to  the  contract  that  was  entered  into  between  Mr.  Miller,  Mr. 
987  TTammond  and  Mr.  Sully,  for  the  organization  of  the  General 
Cotton  Securities  Company,  in  which  you  made  any  sugges¬ 
tion  to  John  Hays  TTammond  knowing  (whether  he  did  or  did  not 
know,  or  whether  he  should  know  or  should  not  know)  what  your 
rights  were  in  the  gin  previous  to  signing  the  contract?  A.  T  re¬ 
member  very  well  asking  Mr.  Bright  if  Mr.  TTammond  was  advised 
of  mv  interest  and  knew  how  this  gin  matter  and  the  interest  in  the 
gin  was  divided  up. 

Q.  What  did  Mr.  Bright  say?  A.  TTe  said  Mr.  TTammond  was 
fully  advised. 

Cross-examination. 

By  Mr.  Walker: 

Q.  Do  you  sav  that  Mr.  Miller  first  asked  you  to  take  part  in  form¬ 
ing  the  Doremus  TTolding  Company?  A.  Yes. 

63— 2403a 
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Q.  And  no  arrangement  was  made  with  him  to  repay  him  his  ex¬ 
penses  on  that  matter  A.  Not  that  I  recall. 

Q.  Then  the  stock  he  received  was  all  that  he  was  to  receive  for 
the  repayment  of  anv  expenses  he  had  been  put  to?  A.  As  1  recall 
it,  yes. 

Q.  Hid  you  ever  assign  the  foreign  patents  to  the  Doremus  Hold¬ 
ing  Company?  A.  I  believe  they  were  all  assigned  to  the  Doremus 
Holding  Company. 

Q.  Don't  you  know  whether  they  were  or  not?  A.  I  know  this: 
That  I  executed  an  assignment  for  each  country,  and  those  assign¬ 
ments  were  by  the  mutual  consent  of  Mr.  Miller.  Mr.  Du  Bob. 
088  Mr.  Sully  and  myself  given  to  Mr  Sully  with  power  of  attor¬ 
ney. 

(j.  Power  of  attorney  from  whom?  A.  From  the  Doremus  Hold¬ 
ing  Company. 

Q.  Do  you  not  know  as  a  matter  of  fact  that  the  power  of  attor¬ 
ney  was  from  the  various  stockholders  and  parties  in  interest  in  the 
Doremus  Holding  Company?  A.  Well.  1  think  that  would  l>e  the 
same  thing. 

Q.  When  was  the  Doremus  Holding  Company  organized?  A. 
That  is  a  matter  of  record.  I  can't  recall  exactly.  I  think  it  was 
organized  in  1909. 

Q.  You  say  that  Mr.  Sully  was  to  go  to  Europe  on  this  matter: 
Which  trip  do  you  refer  to?  A.  Well.  now.  I  don't  know  whether 
it  was  his  first  or  second  trip.  I  simply  know  that  he  was  going  to 
Europe  on  that  matter,  and  therefore  we  gave  him  power  of  attorney 
to  make  disposition. 

Q.  You  say  Mr.  Miller  should  have  given  you  one-half  of  the 
amount  he  received  from  Mr.  Welch — should  have  given  you  $4,000? 
A.  Yes.  approximately  that:  I  believe  there  was  a  slight  interest  due 
to  one  Muehrling  which  cut  that  down  a  fraction. 

Q.  How  about  the  promotion  expenses?  A.  I  don't  know  that  he 
had  incurred  any  at  that  time. 

Q.  He  was  entitled  to  deduct  them  if  he  had  incurred  anv  before 
the  money  he  received  was  divided,  was  he  not?  A.  1  believe  there 
was  a  contract  to  that  effect:  whether  it  was  to  he  mutually  agreed 
upon  or  not  of  course  I  can't  sav  at  this  time. 

Q.  Was  it  not  also  agreed  that  Mr.  Miller  was  to  have  his 
989  expenses  in  procuring  the  foreign  patents?  A.  Not  that  I 
recall.  As  1  remember  it.  oui  of  the  money  he  received  from 
Welch  on  that  contract  he  was  allowed  certain  travelling  expenses 
which  he  stated  he  had  incurred:  I  think  Mr.  Du  Hois  has  a  record 
of  that. 


Redirect  examination. 

Bv  Mr.  Gittings: 

* 

Q.  Where  did  you  first  meet  Mr.  Sully?  A.  In  the  shop  of  the 
Doremus  Machine  Company. 

Q.  Did  you  meet  him  through  Mr.  Miller  or  in  consequence  of 
anv  relations  he  had  with  Mr.  Miller?  A.  Not  that  I  recall.  I  was 
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under  the  impression  that  he  was  sent  by  some  New  York  party  or 
parties  to  examine  the  gin. 

Q.  You  afterwards  knew  that  he  was  interested  with  Mr.  Miller 
and  Mr.  Hammond,  did  you  not?  A.  Yes. 

Q.  At  the  time  of  the  formation  of  the  Doremus  Holding  Com¬ 
pany,  Mr.  Sully  and  Mr.  Miller  were  acting  in  practical  accord,  were 
they  not?  A.  They  were:  we  all  were,  so  much  so  that  we  did  not 
specify  even  the  price  Mr.  Sully  should  get  for  the  foreign  patents, 
hut  left  that  to  him. 

WILLARD  D.  DOREMUS. 


Subscribed  and  sworn  to  before  me  this  10th  day  of  October,  1911. 

ALBERT  HARPER, 
Examiner  in  Chancery. 


990  Addison  0.  Dr  Bois,  one  of  the  plaintiffs,  recalled  in  re¬ 
buttal  as  a  witness  on  their  behalf,  and  being  re-sworn,  de¬ 
poses  and  says: 


Mr.  ( Sittings :  Counsel  for  plaintiffs  states  that  this  rebuttal  testi¬ 
mony.  in  reply  to  Mr.  Miller’s  testimony  relating  to  the  Doremus 
Holding  Company  and  contracts  pertaining  thereto,  is  taken  upon 
first  reserving  the  benefit  of  all  objections  previously  made  to  its  rele¬ 
vancy  and  competency. 


Direct  examination. 


Bv  Mr.  Gittings: 

Q.  Mr.  Du  Bois,  Mr.  Miller  has  testified  that  you  under  your  con¬ 
tract  with  him  were  to  perform  certain  services  in  relation  to  looking 
after  the  patents  and  seeing  that  the  gin  was  brought  to  that  condi¬ 
tion  where  it  would  he  a  commercial  gin.  \\  hat  have  you  to  say  as 
to  that  statement?  A.  1  will  state  that  that  is  so,  and  that  1  did 
perform  those  services  fully. 

Q.  Did  he  at  any  time  previous  to  the  bringing  of  this  suit  ever 
claim  that  you  had  not?  A.  He  did  not. 

Q.  On  the  contrary -  A.  On  the  contrary,  he  complimented 

me  for  the  work  I  had  done. 

Q.  What  do  you  know  about  the  formation  of  the  Doremus  Hold¬ 
ing  Company?"  A.  The  Doremus  Holding  Company  was  formed 
under  a  mutual  agreement  between  Mr.  Sully,  Mr.  Miller,  Mr.  Dore¬ 
mus  and  myself. 

Q.  At  whose  suggestion  and  solicitation  was  it  formed?  A.  Mr. 
Miller  came  to  me  and  told  me  what  they  were  going  to 
991  do;  I  told  him  all  right,  T  was  perfectly  willing  to  abide  by 
the  agreement  that  he  told  me  he  had  with  Mr.  Sully. 

Q.  What  was  that  agreement  that  he  had  with  Mr.  Sully?  A. 
The  agreement  was  that  there  was  to  be  a  holding  company  formed 
of  one  thousand  shares,  and  I  believe  a  capitalization  of  $100,000; 
one  hundred  shares  was  to  go  into  the  treasury ;  Mr.  Sully  was  to  re¬ 
ceive  three  hundred  shares  for  promotion;  Mr.  Doremus  was  to  re¬ 
ceive  three  hundred  shares  for  his  one-half  interest ;  and  Mr.  Miller 
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was  to  receive  the  other  three  hundred  shares  for  his  one-half  in¬ 
terest  under  the  contract  with  Mr.  Doremus. 

Q.  What  were  you  to  receive  under  your  contract  with  Mr.  Miller? 
A.  One-half  of  Mr.  Miller's  interest. 

Q.  That  was  the  agreement  that  you  say  was  mutually  made  be¬ 
tween  all  of  you?  A.  Yes. 

Q.  Was  that  carried  out?  A.  Yes. 

Q.  Did  you  receive  your  share?  A.  1  received  150  shares. 

0.  W  hat  did  Mr.  Miller  receive?  A.  He  received  his  loO  shares. 

Q.  And  the  other  gentlemen  likewise?  A.  They  all  received  their 
stock. 

Q.  W  as  anything  said  by  Mr.  Miller  to  you  or  in  your  presence, 
or  in  the  presence  of  any  one  else,  so  far  as  you  know,  previous  to  the 
bringing  of  this  suit,  that  by  making  that  agreement  (to  assign  these 
foreign  patents  to  the  Doremus  Holding  Company  instead  of  as¬ 
signing  them  to  Mr.  Miller)  it  would  he  a  departure  from 
992  or  a  nullification  of  your  agreement  with  him?  A.  1  never 
heard  any  such  comment  from  Mr.  Miller  or  anyone  else. 

Q.  To  the  contrary -  A.  To  the  contrary. 

D.  To  the  contrary,  was  an\ thing  said  to  him  that  it  was  under¬ 
stood  that  you  were  carrying  out  your  agreement?  A.  It  was  per¬ 
fectly  understood  by  declaration  on  the  part  of  Mr.  Miller  and  Mr. 
Doremus  and  mvself. 

Q.  And  that  ended  your  contract  in  relation  to  the  foreign  pat¬ 
ents?  A.  Absolutelv. 


Q.  Was  anything  said  bv  Mr. 
declaration  of  trust  in  reference  to 


Miller  at  the  time  he  made  this 
the  common  stock  of  the  (icneral 


Cotton  Securities  Company  and  the 
certificates  representing  the  common 


assignment  of  certain  trustees7 
-took  to  you.  to  the  contrary  of 


the  idea  that  that  was  done  in  fulfillment  of  and  for  the  purpose  of 
carrying  out  your  agreement?  A.  Not  a  word. 


Q.  What  did  you  understand  when  you  received  those  certificates? 
A.  Just  what  the  certificates  called  for. 


Q.  Did  you  understand  that  that  was  the  fulfillment  and  carrying 
out  of  that  contract?  A.  Absolutely  the  execution  of  mv  contract. 
Q.  And  your  rights  fixed?  A.  And  rights  fixed. 


Q.  When  did  you 
A.  When  1  read  Mr. 


first  hear  anything  to  the  contrary? 
Miller's  testimony  in  New  Aork  Citv 


or  had  an  intimation  of  it  when  Mr.  Bright  filed  his  answer 
to  the  bill. 


Q.  When  was  the  Doremus  Holding  Company  formed?  A.  I 
think  it  was  August  24,  1909. 

Q.  When  was  the  last  stockholders'  meeting:  do  you  recall?  A.  I 
think  that  was  in  May.  1911. 

Q.  Was  any  one  present  at  that  meeting  representing  the  stock  is¬ 
sued  to  and  standing  in  the  name  of  Mr.  Miller?  A.  Col.  R.  S. 
Bright  voted  for  him. 

Q.  Did  he  have  a  proxy,  do  you  know?  A.  He  had.  T  was  secre¬ 
tary  of  the  meeting  and  passed  on  it. 

Q.  What,  if  anything,  do  you  know  about  the  distribution  of  the 
$8,000  or  $10,000  received  by  Mr.  Miller  from  Mr.  Welch  in  pay- 
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ment  of  the  option  he  had  for  the  purchase  of  the  American  rights 
to  the  Doremus  gin?  A.  Well,  I  only  know  of  the  distribution  of 
part  of  it.  1  think  Mr.  Miller  paid  me  some  $1,500  for  Mr.  Doremus, 
and  he  paid  me  also  about  $900  on  my  own  behalf. 

Q.  What  excuse  did  he  give  for  not  turning  over  to  you  your  full 
share?  A.  Well,  he  made  several  excuses:  that  he  needed  the  money, 
and  that  he  would  pay  a  little  later  on  a  final  settlement. 

Q.  Did  vou  ever  borrow  anv  money  from  Mr.  Miller?  A.  1  never 
did. 

Q.  Did  you  ever  loan  him  any  money?  A.  1  have  loaned 

994  him  money. 

Q.  How  much?  A.  Well,  1  couldn’t  approximate 
Q.  Who  furnished  the  money  to  procure  the  foreign  patents  on 
this  gin?  Did  he  furnish  it.  or  did  you  furnish  any  part?  A.  lie 
sold  an  interest  to  Mr.  Muehrling  in  the  American  rights  for  $5,000, 
and  he  paid  out  of  that  $1,040,  and  the  balance  has  never  been  ac¬ 
counted  for. 

Q.  What  reason  was  given  for  the  assignment  of  the  foreign  pat¬ 
ents  to  the  Doremus  Holding  Company?  A.  Well,  it  was  to  expe¬ 
dite  matters,  and  was  by  mutual  agreement  between  Mr.  Sully  and 

mvself  and  the  others  that  it  should  be  done  in  that  wav. 

•  • 

Q.  What  was  Mr.  Sully  to  do?  A.  He  was  to  sell  the  foreign 
rights. 

Q.  Do  you  know  whether  or  not  Mr.  Sully  made  any  endeavors  to 
make  sale  of  the  foreign  rights?  A.  lie  did  go  abroad  to  sell  them; 
I  think  that  was  in  March.  1910. 

Q.  Do  you  know  whether  Mr.  Sully  made  any  contracts  for  the 
sale  of  the  foreign  rights?  A.  He  did  make  a  contract  with  the 
Hirsch  syndicate. 

Q.  Since  giving  your  last  testimony  in  this  case  have  you  re¬ 
ceived  from  Mr.  Bright  and  Mr.  Sully,  or  from  Mr.  Miller,  the 
shares  of  the  common  stock  which  you  claimed  belonged  to  you? 
A.  I  have  not. 

995  Note. — Cross-examination  waived. 

ADDISON  G.  DU  BOIS. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  October,  1911. 

ALBERT  HARPER, 
Examiner  in  Chancery. 

(Adjourned  to  meet  by  agreement  or  upon  notice.) 

Note. — And  now,  this  21st  day  of  October,  1911,  comes  John  C. 
Gittings,  Esq.,  of  Attorneys  for  plaintiffs,  and  announces  the  testi¬ 
mony  in  rebuttal  on  their  behalf  closed. 

ALBERT  HARPER,  Examiner. 
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996  Order  Quashing  Process  on  National  Cotton  Improvement 

Co.,  &c. 

Filed  November  1.  1911. 


This  cause  coming  on  to  be  heard  on  the  motion  of  the  defendant, 
National  Cotton  Improvement.  Company,  by  Philip  Walker,  its 
attorney,  to  strike  from  the  files  a  certain  paper  writing  purporting 
to  be  an  answer  to  a  rule  to  show  cause  herein,  signed  on  behalf  of 
said  defendant  by  D.  J.  Sully,  assuming  to  act  as  Vice  President  and 
Chairman  of  the  Executive  Committee  of  said  defendant,  it  is,  this 
1st  day  of  November,  1911.  by  tbe  court  adjudged,  ordered  and  de¬ 
creed,  that  the  said  motion  be  and  tbe  same  is  hereby  granted;  and 
upon  consideration  by  the  court  of  the  evidence  taken  and  tiled  upon 
the  question  of  whether,  on  the  :>rd  day  of  March.  1911.  upon  which 
day  service  upon  it  in  said  District  of  tbe  original  process  and  the 
said  rule  was  attempted  by  service  on  Frank  S.  Bright,  its  secre¬ 
tary,  or  since  that  time,  tbe  said  defendant  was  or  has  been  doing 
business  in  the  said  District,  it  is  further  adjudged,  ordered  and 
decreed  that  upon  said  day,  or  since,  the  said  defendant  was  not 
and  has  not  been  doing  business  in  the  said  District,  and  that  the 
said  service  of  process  and  of  said  rule  be  and  they  are  hereby 
quashed  and  held  for  naught:  and  it  is  further  adjudged,  ordered 
and  decreed  that  the  filing,  without  reservation  of  the  question  of 
inn-diction.  « * f  t ! . * •  ~:ml  motion  by  tin*  -aid  defendant  to  strike  out 
the  said  answer  signed  by  the  said  Sully,  after  a  special  ap- 
997  pearance  for  the  purpose  of  moving  to  quash  the  said  pro¬ 
cess.  does  not  constitute  such  a  general  appearance  by  said 
defendant  ;  ~  wbl  give  the  court  jurisdiction  <  f  ii  in  tlii-  cause. 
And  it  is  further  ordered  that  tbe  plaintiffs  shall  pay  all  the  costs 
taxed  in  the  clerk's  office  incident  to  the  attempted  service  on  the 
National  Cotton  Improvement  Company,  and  shall  pay  to  the  said 
defendant,  through  its  attorney  of  record,  the  expense  of  taking 
the  testimony  of  Joseph  E.  Manter.  and  the  witnesses  testifying  be¬ 
fore  A.  Johns,  examiner,  and  that  said  defendant  shall  have  ex¬ 
ecution  thereof. 

WEIGHT.  Justice. 


998  Filed  February  28.  1912. 

Proceedings  and  Testimony  Before  Associate  Justice  Wright,  Re¬ 
lating  to  Matter  of  Collusion. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  80002. 

Willard  D.  Doremts  et  al. 

vs. 

National  Cotton  Improvement  Co.  et  al. 

I,  Albert.  Harper,  an  Examiner  in  Chancery  of  the  Supreme 
Court  of  the  District  of  Columbia,  before  whom  was  adduced  the 
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testimony  on  behalf  of  the  plaintiffs  and  the  defendants,  other  than 
the  defendant  Daricl  J.  Sully,  touching  the  allegations  of  the  bill 
of  complaint,  and  upon  the  issue  on  their  part  joined  hv  the  answers 
and  replications,  whether  before  or  thereafter  filed,  in  the  above 
entitled  cause.  Do  Hereby  Certify  that  before  the  Honorable  Dan¬ 
iel  Thew  Wright.  Associate  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia,  presiding  at  the  November  Special  Term 
thereof,  in  Equity  Court  No.  2.  there  was  had  and  taken,  in  the 
matter  of  collusion  between  the  plaintiffs  and  the  defendant  Dan¬ 
iel  J.  Sully,  in  the  institution  and  prosecution  of  said  cause,  sug¬ 
gested  bv  the  Court  and  contended  bv  the  other  defendants  at  the 
hearing  of  said  cause  upon  the  pleadings  and  proofs  heretofore  filed 
therein,  the  following  supplemental  proceedings  and  depositions 
(the  Clerk  of  said  Court  administering  the  oath  to  the  deponents 
thereof)  namely: 

999  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  30002. 

Willard  D.  Doremus  et  al. 
vs. 

National  Cotton  Improvement  Company  et  al. 

Argument  and  Testimony  Before  Mr.  Justice  Wright  an  the  Ques¬ 
tion  of  Alleged  Collusion  Between  the  Plaintiffs  and  the  Defend¬ 
ant  Sully. 

Monday,  November  20,  1911. 

The  Court  met  at  10:00  o’clock,  a.  m. 

Appearances:  Messrs,  Giltings  and  Chamberlin,  for  the  plaintiff', 
and  Mr.  Walker  and  Mr.  Bright  for  the  defendants. 

Mr.  Walker:  If  your  Honor  please,  you  will  recall  this  matter 
went  over  on  the  question  of  collusion.  If  your  Honor  desires  to 
have  the  facts  and  law  pointed  out,  1  have  gone  over  the  evidence, 
and  I  think  it  will  probably  save  time  to  just  read  the  brief  which 
1  have  prepared. 

The  answer  of  the  defendant  Hammond  has  the  following  alle¬ 
gation  on  page  16: 

“And  this  defendant  charges  that  the  plaintiffs  and  the  defend¬ 
ant  Sully  have  conspired  together  to  enforce  against  this  defendant 
a  fictitious  liability  to  pay  into  the  General  Cotton  Securities  Com¬ 
pany  the  sum  $1,000, (MM)  which  it  was  agreed  by  said  Sully  should 
be  paid  by  him  individually  on  demand;  that  the  same  counsel  rep¬ 
resent  t lie  plaintiff's  in  this  suit  and  the  said  Sully  in  a  certain  suit 
at  law  pending  in  this  court  in  which  said  Sully  claims  from  this 
defendant  and  his  co-defendants  therein  the  sum  of  one  mil- 

1000  lion  five  hundred  thousand  dollars  for  loss  of  profits  in  con¬ 
nection  with  the  Doremus  gin  and  certain  other  cotton  en¬ 
terprise.  and  for  the  injury  of  his  reputation;  that  the  said  Sully,  al- 
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though  defendant  in  this  equity  cause,  is  the  constant  adviser  of  the 
plaintiffs  and  their  counsel  in  the  conduct  thereof.’' 

File  answer  of  the  defendant  Sully  admits  all  of  the  allegations 
of  the  hill.  It  is  signed  i»v  Mr.  Sullivan  as  attorney,  and  Mr.  Sulli¬ 
van  advised  the  Court  in  open  court  that  he  had  never  been  em¬ 
ployed  by  Mr.  Sully  before  this,  but  had  been  called  to  his  office, 
where  Mr.  Sully  dictated  the  answer  on  his  advice,  and  he  signed 
it.  With  regard  to  this  Mr.  Sully  testified  in  the  cause  as  follows: 

(J.  Then  tthe  admission  of  your  answer  to  the  allegations  in  this 
(23rd)  paragraph  that  you  have  been  guilty  of  malfeasance  is  not 
a  proper  admission?  A.  That  admission  was  prepared  by  my  coun¬ 
sel,  and  I  presume  he  knew  what  he  was  doing. 

().  Who  was  your  counsel?  A.  John  C.  (iittings. 

().  I  notice  this  ansswer  is  signed  by  Michael  \V.  Sullivan?  A. 
Michael  W.  Sullivan  was  mv  attornev  at  that  time.  I  have  since 

l  4. 

had  Mr.  Cuttings. 

().  Is  Mr.  (iittings  your  counsel  in  this  equity  case?  A.  No,  Mr. 
Sullivan  is  my  counsel  in  the  equity  case,  and  Mr.  (Iittings  in  the 
law  case. 

Q.  Then  Mr.  (Iittings  who  has  sued  you  in  this  equity  case,  is 
your  counsel  in  the  law  case  pending  in  the  Supreme  Court 
1001  of  the  District  of  Columbia?  A.  1  don't  see  anv  reason  whv 

4  * 

lie  shouldn't  be. 

Q.  Hut  lie  is?  A.  lie  is. 

lie  further  testified  that  he.  as  vice  president  of  the  (General  Cot¬ 
ton  Securities  Company  failed  to  call  the  annual  meeting  of  the 
stockholders  in  January.  1011,  on  advice  of  counsel,  and  that  Mr. 
Sullivan  was  that  counsel;  although  Mr.  Sullivan  told  the  court  that 
he  was  not  consulted  by  Mr.  Sully  until  after  the  bill  in  this  case 
was  filed  on  March  3rd,  1011. 

Mr.  Hammond  testified  (p.  40)  that  Mr.  Sully  saw  him  at  the 
Hotel  Belmont,  in  Xew  York,  on  October  11th,  1010;  that  Ham¬ 
mond  told  Sully  that  he  would  advance  $10,000  more  for  perfect¬ 
ing  and  testing  the  gin,  but  that  ne  would  not  loan  Sully  $2,500  he 
asked  for  his  personal  use,  or  any  more  money  whatsoever;  that 
Sully  asked  Hammond  if  this  were  his  ultimatum  and  Hammond 
said  it  was  final.  Sully  left  and  subsequently  telephoned  that  he 
should  issue  a  prospectus  and  put  the  Securities  Company  stock  on 
the  market.  Hammond  told  him  he  would  repudiate  him  in  the 
press  if  lie  did  so. 


Mr.  (Iittings;  Where  is  Mr.  Hammond’s  testimony  in  this  case? 
Mr.  Walker:  It  has  been  filed  in  this  case. 

Mr.  (Iittings;  It  was  agreed  it  was  not  to  be  used  in  this  case. 

Now  you  are  trying  to  ring  that  in. 

Mr.  Walker:  We  are  not  trying  to  ring  anything  in. 

Mr.  (Iittings:  1  submit  that  as  to  Mr.  Hammond’s  testimony  it 

*/ 

was  agreed  in  open  court  it  would  not  be  used,  and  I  told 
1002  the  Court  what  my  contentions  were  in  reference  to  it.  It 
was  not  to  Ik?  referred  to,  for  one  moment. 

Mr.  Walker:  The  matter  was  submitted  to  your  Honor  and 
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your  Honor  said  let  it  stand,  and  that  if  either  side  wants  to  use  it, 
let  them  use  it. 

Mr.  Gittings:  Mr.  Hammond’s  testimony  was  taken  de  bene 
esse. 

Mr.  Walker:  And  filed  in  this  cause. 

Mr.  Gittings:  And  filed  in  this  cause.  Ilis  cross  examination 
had  not  been  completed,  and  an  adjournment  was  had  after  a  special 
request  on  Mr.  Justice  Barnard  until  some  time  in  November. 

Mr.  Hammond  returned  to  this  country  some  time  in  September, 
as  I  recollect,  and  never  was  called  to  stand  his  cross  examination, 
which  was  not  completed.  1  suggested  to  Counsel  if  he  would  point 
out  the  portions  of  Mr.  Hammond's  testimony  he  desired  to  use  in 

this  case,  and  send  me  a  brief  of  it,  I  would  probably  consent  to  it. 
When  he  came  in  Court,  he  said  he  had  not  even  briefed  it  and  did 
not  propose  to  use  it. 

Mr.  Walker:  I  will  say  that  the  testimony  was  stopped  because 
Mr.  Gittings  told  the  witness  he  was  a  liar,  and  he  refused  to  go  on 
any  further  under  mv  advice.  The  testimony  has  been  signed  and 
filed. 

As  to  a  brief  of  the  testimony,  that  is  a  matter  for  the  convenience 
of  the  Court  and  not  of  Counsel. 

Mr.  Gittings:  What  Mr.  Gittings  said  is  one  question;  whether 
this  testimony  i>  filed  is  another.  T  submit  it  has  not  been 
1003  filed  in  this  case  properly  and  has  not  been  completed,  but 
could  have  been  used  by  defendant’s  counsel  if  it  was  de¬ 
sired.  and  the  portions  which  were  wanted  to  be  used  were  pointed 
out  by  him.  The  testimony  is  wholly  taken  and  directed  to  the 
case  of  Sully  vs.  Hammond  and  others,  and  only  by  my  consent  and 
the  consent  of  Mr.  Walker  was  it  agreed,  to  save  time,  because  Mr. 
Hammond  wanted  to  go  abroad,  and  so  stated,  that  we  would  use  such 
portions  of  the  testimony  in  the  equity  case  as  were  material. 

Mr.  Walker:  That  is  what  I  am  doing. 

Mr.  Gittings:  At  the  very  first  beginning  of  the  testimony  it  was 
pointed  out  by  me  that  Mr.  Walker  should  designate  at  that  time 
what  testimony  he  was  using  and  offering  in  the  equity  case,  so  we 
would  know,  which  he  refused  to  do. 

T  say  that  testimony,  de  bene  esse,  can  only  be  used  or  opened  when 
the  witness  cannot  be  produced,  and  the  witness  could  have  been 
produced  after  this  case  went  to  issue,  after  the  issues  were  framed. 

All  this  testimony  was  taken  before  anv  answer  was  filed.  When 
Mr.  IT  ammond's  testimony  was  taken  it  was  not  even  known  what 
his  defense  was  in  the  equity  cause.  The  answer  was  filed  some  time 
after  Mr.  Hammond  went  abroad.  T  never  had  an  opportunity  to 
cross  examine  him  as  to  any  allegation  he  makes  in  his  answer,  and 
he  never  has  been  produced  as  a  witness. 

Mr.  Walker:  There  were  sixtv-nine  pages  of  direct  testimony 
and  over  two  hundred  pages  of  cross  examination. 

It  is  true  that  the  testimony  was  taken  de  bene  esse.  But  in  the 
cross  examination  a  number  of  matters  were  brought  out  which 

64— 2403a  • 
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pointed  to  an  attempt  to  compromise  a  settlement  of  this 

1004  suit,  which  was  not  proper  testimony,  and  therefore  was  not 
submitted  on  the  main  issues. 

What  occurred  at  those  interviews  and  the  admissions  made  by 
the  plaintiff  at  those  interviews  are  exceedingly  material  on  the 
question  of  collusion,  which  has  been  pointed  out  before  the  Court. 

Mr.  Gittings:  Admitted  by  the  plaintiffs? 

Mr.  Walker:  What  is  stated  in  the  testimony  as  having  been 
admitted  by  the  plaintiffs.  1  offered  and  filed  the  testimony  in  this 
case.  There  has  l>een  no  motion  to  strike  it  out.  It  was  filed  before 
the  first  hearing.  It  was  taken  by  agreement  in  both  cases,  to  be  used 
in  both  cases. 

The  Court:  Was  the  agreement  in  writing? 

Mr.  Gittings:  No  sir. 

Mr.  Walker:  No,  it  was  not  in  writing.  It  was  not  denied. 

Mr.  Gittings:  It  was  John  I\.  Fordyce,  the  man  who  manu¬ 
factured  this  gin,  the  manufacturer,  who  was  here  under  subpoena, 
and  wanted  to  get  out  of  town,  lie  was  summoned  in  the  Sully  case 
to  give  his  deposition,  and  also  in  the  other  case.  Different  hours 
were  fixed,  as  I  recollect,  but  by  agreement  of  Counsel,  I  suggested 
that  as  most  of  his  testimony  was  applicable  to  both  cases,  referring 
only  to  the  question  whether  this  was  a  practical  invention,  that  we 
would  take  the  deposition  in  one  case  and  file  it  in  both.  Mr.  Walker 
agreed  to  that. 

Subsequently  when  Mr.  Hammond  took  the  stand  Mr.  Walker 
called  to  my  attention  that  by  agreement  we  had  taken  Mr.  For- 
dyce's  deposition  in  that  way,  and  insisted  upon  taking  the 

1 005  dej  position  of  Mr.  TTai  nmond  in  that  way.  T  said  if  I  had 
made  any  such  stipulation  I  did  not  propose  to  withdraw 

from  it.  and  1  was  willing  to  go  ahead  provided  he  would  designate 
the  portions  of  the  testimony  which  were  applicable  to  the  equity 
case. 

The  Court:  If  I  conclude  1  want  to  have  Mr.  Hammond,  I  will 
send  for  him  and  have  him  testify  over  again  on  this  issue.  If  the 
drift  of  my  mind  toward  collusion  is  correct,  1  am  going  to  get  at 
the  bottom  of  it  before  1  stop. 

Mr.  Gittings:  \\  hat  he  has  read  about  Mr.  Sullivan  is  not  my 
recollection  at  all.  Mr.  Sullivan  should  be  put  on  the  stand.  Mr. 
Sullivan's  statement  as  I  recollect  it  was  he  had  been  consulted  by 
Mr.  Sully  previously  to  having  filed  an  answer  in  this  case,  and 
previous  to  the  time  that  the  suit  was  filed. 

The  Court:  My  recollection  is  he  was  telephoned  to  come  to  Mr. 

Sullv's  office. 

%/ 

Mr.  Gittings:  But  he  had  been  consulted  previously. 

The  Court:  I  did  not  get  any  impression  he  gave  anv  testimony 
about  being  consulted  about  this  answer. 

Mr.  Gittings:  lie  answered  what  your  Honor  asked  him.  I  did 
not  ask  him  any  questions.  If  they  are  mistaken  about  the  fact  that 
Mr.  Sullivan  was  employed  by  Sully,  Mr.  Sullivan  should  be  put  on 
the  stand,  so  as  to  get  the  facts  properly  before  the  Court,  and  not 
have  any  misunderstanding  about  it. 
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Mr.  Walker:  I  will  leave  out,  then,  any  reference  to  what  Mr, 
Hammond  has  said. 

Mr.  Gittings:  Will  you  kindly  refer  to  the  pages  of  the  testimony 
to  which  you  refer? 

1006  Mr.  Walker:  Yes.  This  sort  of  breaks  the  continuity 
of  mv  storv. 

Miller  testified  (p.  131)  that  on  the  following  day,  October  12, 
1010,  Sully  delivered  to  him  the  letter  of  that  date  offering  to  put 
him  back  in  his  original  position,  which  letter  forms  part  of  Exhibit 
M  to  the  bill. 

Bright  testified  (p.  17)  that  before  the  meeting  of  No\ ember  lb, 
1910,  Sully  asked  him  if  he  (Bright)  wished  to  make  Hammond 
liable  to  the  Securities  Company  for  $1,600,000  or  enforce  a  liability 
against  him  which  existed. 

Bright  testified  that  Doremus  told  him  that  Sully  had  come  from 
that  meeting  to  Doremus’  shop  and  said  that  Miller  and  Bright  had 
permitted  Hammond  to  escape  from  a  liability  of  $1  ,(>00,000  and 
that  Sully  would  not  give  thirty  cents  for  their  interest  in  the  gin. 

Doremus  (p.  63)  and  Du  Bois  (p.  110)  both  testified  that  Sully 
was  consulted  in  the  preparation  of  their  letters  of  November  18th, 
1010,  forming  Exhibits  1-4  to  the  bill. 

100”  Doremus  and  De  Bois  filed  their  first  bill  against  Miller 
and  Bright  on  December  *22,  1010,  and  we  are  prepared  to 
prove  that  three  days  prior  thereto  Sully  opened  the  safe  deposit 
box  in  the  Union  Trust  Company,  in  the  absence  of  Bright,  and  in 
violation  of  bis  agreement  not  to  open  it  in  his  absence,  and  that 
be  took  papers  therefrom  which  he  returned  later  the  same  day. 
The  box  contained  the  trust  certificates  and  the  alleged  declarations 
of  trust. 

We  are  also  prepared  to  prove  by  Bright  that  on  April  3rd,  1911, 
one  month  after  this  bill  was  filed,  be  was  present  with  Doremus  at 
a  conference  of  patent  attorneys  in  Washington,  and  that  after  the 
conference  Doremus  stopped  him  on  the  street  and  said  that  he 
had  lately  seen  Sully  several  times  and  had  seen  him  the  day 
before  after  he  had  received  an  invitation  to  the  conference,  and 
that  Sully  had  urged  him  not  to  attend  it  but  that  he  had  told  him, 
Sully,  that  be.  Doremus,  had  made  the  mistake  in  following  his, 
Bully's  advice  last  November  and  not  attending  the  interview  with 
Hammond,  and  that  he  was  not  going  to  repeat  the  mistake  and 
was  going  to  attend  the  conference.  Doremus  wished  a  conference 
with  Hammond  which  Bright  arranged.  Doremus  admits  that  he 
asked  for  the  conference  (p.  8). 

1008  Doremus  was  asked  by  his  counsel  on  direct  (p.  20)  if 
be  ever  had  stated  to  Mr.  Hammond  that  Sully  had  kept  him 
away  from  him.  and  he  replied  “Not  using  that  language  exactly;” 
but  when  asked  just  what  he  did  say  he  did  not  reply. 

Hammond  and  Doremus  had  several  interviews  at  this  time  and  at 
one  of  them  Hammond  wrote  to  Fordyce  a  letter,  which  Doremus 
approved  in  writing,  and  which  is  hereto  attached.  It  is  significant 
that  these  phrases  were  used:  “Neither  Mr.  Sully  nor  anyone  else 
can  prevent  them  (Doremus  and  his  partners)  from  carrying  out 
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any  project  acceptable  to  them:  and  “I  may  tell  you  that  Mr. 
Sully  has  no  claims  and  cannot  interfere  with  the  carrying  out  of 
any  arrangement  that  we  make  with  you.” 

\Ve  are  prepared  to  prove  that  in  1010  Mr.  Gittings  filed  a  bill 
for  one  Greene  against  the  Farmers  Cotton  Grader  Company,  Sully, 
Hammond  and  others,  in  which  Greene  charged  that  Sully,  Ham¬ 
mond,  and  the  other  defendants  had  defrauded  him  out  of  certain 
valuable  inventions.  That  Sully  testified  for  the  plaintiff  at  Mr. 
Gittings’  office  on  October  21st.  1010.  under  subpoena  to  produce 
the  books  of  the  Grader  Company,  and  that  before  that  Gittings  and 
Sully  had  never  met.  Tt  has  already  appeared  that  less  than  a 
month  later  Mr.  Gittings  and  Sully  were  in  conference  (November 
18)  towards  taking  steps  to  protect  Poremns  and  Pu  Rois  agamst 
Hammond  and  Miller.  Incidentally  Greene  recovered  his  inventions 
without  decree  in  the  case,  which  is  still  pending,  and  after  the 
new  relation  between  Mr.  Gittings  and  Mr.  Sully  arose. 
1000  As  has  already  been  shown  to  the  court  Mr.  Sully,  when 
counsel  had  already  appeared  for  the  National  Cotton  Im¬ 
provement  Company  on  a  motion  to  quash  process,  filed  the  answer 
to  the  rule  for  the  company,  which  has  been  stricken  out.  and  this 
answer  was  prepared  in  the  office  of  Gittings  and  Chamberlin.  Mr. 
Sully  also  made  the  affidavit  in  opposition  to  the  motion  to  quash, 
doing  all  in  his  power  to  give  the  court  jurisdiction  of  a  company 
of  which  be  claimed  to  be  Vice  President,  while  its  other  officers 
were  seeking  to  avoid  that  jurisdiction,  rightfully  as  has  been  de¬ 
cided:  and  this  in  favor  of  the  plaintiff*  in  a  bill  to  which  he  was  a 
defendant  and  in  which  be  was  charged  with  malfeasance,  which  he 
admitted  by  bis  answer. 

While  Mr.  Sully  retained  Mr.  Sulliv  an  to  act  as  his  attorney  in 
this  suit.  Mr.  Sullivan V  presence  is  never  noted  at  any  of  the  hear¬ 
ings  of  testimony,  and  in  giving  notice  on  May  Id.  1011.  (six  weeks 
after  Mr.  Sully  s  answer  wa>  filed)  of  an  intention  to  take  testimony, 
Gittings  and  Chamberlin  gave  that  notice  to  Mr.  Sully  in  person, 
and  not  to  hi-  counsel.  (See  p.  1.  plaintiff's  testimonv).  Although 
Sully ’s  answer  was  not  filed  until  March  27th.  1011.  Gittings  and 
Chamberlin  were  already  acting  as  bis  counsel,  for  on  March  18, 
1011.  they  filed  a  suit  at  law  for  him  against  Hammond  and  others 
claiming  damages  to  Sully  by  the  defendants  to  the  tune  of 
$1,500,000  growing  out  of  these  same  transactions.  Subsequently, 
on  April  5th.  1011.  Gittings  and  Chamberlin  took  the  deposition 
de  l>ene  esse  of  John  P.  Fordyce.  to  be  used  in  both  cases,  so 
1010  that  at  one  sitting  they  appeared  for  Sully  in  the  suit  at  law. 
and  for  these  plaintiffs  in  the  suit  in  equity. 

Such  are  the  facts  in  the  case,  or  which  mav  be  submitted  to  the 
Court. 

Now,  T  offer  to  prove  by  Mr.  Hammond,  if  the  Court  desires  to 
hear  him.  that  their  first  break  came  in  New  York  on  the  11th  of 
October.  1010.  the  day  before  Sully  wrote  this  letter  to  Miller  offer¬ 
ing  to  return  his  stuff,  and  put  him  back  in  his  former  position 
That  the  break  came  when  Mr.  Hammond  offered  to  advance 
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$10,000  more  for  the  gin,  and  refused  to  loan  Sully  $2,500  that 
he  asked  for  his  personal  use,  or  any  other  money. 

I  offer  to  prove  further  that  Sully  told  him,  and  showed  him,  this 
opinion  of  eounsel  that  he  was  liable  to  no  part  of  the  $1,600,000.. 

I  offer  to  prove  further  by  him  that  notwithstanding  this  repudia¬ 
tion,  three  days  later  on  the  10th  Sully  wrote  him  a  letter  calling 
attention  to  the  fact  that  holders  of  the  trust  certificates  might  call 
for  a  portion  of  the  $1,600,000.  and  asked  how  it  was  to  be  done. 

1  offer  to  prove  further  by  him  that  on  the  3rd  of  April,  1911, 
Mr.  Doremus  called  on  Hammond  and  admitted  he  had  made  mis¬ 
takes;  that  one  of  them  was  to  listen  to  Sully  against  Hammond,  and 
in  having  l>een  kept  away  from  Hammond  by  Sully’s  protest;  and 
that  the  second  mistake  he  said  he  had  almost  made  was  when 
Sully  tried  to  prevent  him  from  seeing  Hammond  just  before  the 
letter  of  April  7.  1911,  was  written. 

That  letter  of  April  7.  1911.  was  exhibited  to  the  plain- 

1011  tiff.  Doremus,  in  his  testimony  on  page  8  that  after  a  con¬ 
ference  with  John  IT  Fordvce  and  attorneys,  thev  were 

agreed  that  all  parties  in  interest  should  get  together.  Then  they 
discussed  the  question  of  patents.  That  letter  is  approved  by  Mr. 
Du  Rois. 

I  am  prepared  to  prove  by  Mr.  Ilami  nond  and  it  has  been  admitted 
by  Doremus  in  testimony  that  they  had  several  interviews  at  this 
time  and  at  one  of  them  Mi’.  Hammond  wrote  a  letter  to  the  parties 
to  the  Fordvce  Machine  Company  which  Doremus  approved  in 
writing. 

Now,  as  to  the  law  on  the  question  of  collusion  there  are  very  few 
cases  in  the  books,  but  such  as  there  are  approve  the  following  law 
dictionary  designations: 

“Rapelje  and  Lawrence:  ‘Collusion’  is  where  two  persons  appar¬ 
ently  in  a  hostile  position,  or  having  conflicting  interests,  by  arrange¬ 
ment  do  some  act  in  order  to  injure  a  third  person,  or  deceive  the 
court. 

“Black:  A  secret  arrangement  between  two  or  more  persons,  whose 
interests  are  apparently  conflicting,  to  make  u<e  of  the  forms  and 
proceedings  of  law  in  order  to  defraud  a  third  person,  to  obtain  that 
which  justice  would  not  give  them,  by  deceiving  a  court  or  its  offi¬ 
cers.  Rut  it  also  means  connivance  or  conspiracy  in  initiating  or 
prosecuting  the  suit,  as  where  there  is  a  compact  for  mutual  aid  in 
carrying  it  through  to  a  decree. 

“The  Supreme  Court  of  Texas  in  Tex.  &  Pae.  TL  P.  Co.  v.  Oav,  86 
Tex.  571-604,  said:  ‘A  suit  is  said  to  be  collusive  when  brought  by 
seemingly  adverse  parties  under  secret  agreement  and  coop- 

1012  eration.  with  a  view  to  have  some  legal  question  decided  which 
is  not  involved  in  a  real  controversy  between  them;  or  when 

so  brought  with  intent  to  defraud  other  persons,  there  being  no  real 
controversy  between  the  parties  or  purpose  to  secure  some  relief 
which,  as  between  themselves,  would  not  be  conceded  without  suit.” 

When  we  consider  the  real  relief  aimed  at  in  this  cause  we  find 
the  real  plaintiff.  Sullv’s  action  in  making  an  agreement  with  the 
General  Cotton  Securities  Company  whereby  the  sum  of  $1,600,000 
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should  he  paid  for  stock  when  demanded  by  the  directors,  must  have 
been  under  some  claim  of  agency  for  Hammond  arising  out  of  the 
agreement  with  Miller  of  1  >ec.  2<S.  1000.  An  examination  of  that 
agreement  shows  that  Sully  grossly  exceeded  bis  authority  if  be 
attempted  to  bind  Hammond,  and  yet  this  claim  against  Hammond 
and  Sully  and  other  member.'  of  the  syndicate  is  the  only  asset  that 
the  Securities  Company  had  except  the  gin  patents,  and  they  are 
covered  by  the  Improvement  Company  stock  which  was  returned  to 
Miller  and  C  held  by  him  subject  to  his  contract  with  these  plaintiffs, 
(‘an  it  be  supposed  that  Sully  would  have  been  so  docile  in  assisting 
the  plaintitl>  in  getting  their  certificates  of  stock  so  that  they  might 
bring  a  stockholder  .'  >uit  not  only  against  Hammond,  but  against 
Sully  himself,  if  there  were  not  some  secret  agreement  that  he  would 
not  be  damaged  by  such  suit?  Of  course  the  plaintiffs  are  not  alone 
to  be  benefited  by  a  favorable  outcome  of  such  a  suit,  for  it  would  also 
accrue  to  the  advantage  of  the  .-yndicate.  of  which  Sully  is  the  man¬ 
ager,  and  in  which  Sully  has  a  substantial  interest,  which  is  the  only 
interest  that  ho  can  possibly  have  in  the  entire  affair.  This 
10 h”>  and  a  frequently  stated  desire  to  get  even  with  Hammond 
explains  lib  attitude  in  this  litigation. 

Now  this  question  of  collusion  is  a  matter  where  the  proof  must  be 
gathered  from  surrounding  circumstances.  It  i'  exceedingly  diffi- 
eult  to  prove  a  conspiracy.  That  must  almost  always  be  proved  by 
overt  acts  in  carrying  it  out.  The  «  vert  acts  seem  to  be  very  plain. 

The  testimony  which  i'  not  denied  bv  Doremus.  i>  that  Sullv 

*  •  L 

tried  to  keep  him  and  Hammond  apart  from  away  back  in  November 
up  to  April,  after  this  suit  was  filed. 

Then  the  assistance  which  Sully  lias  given  them  all  through  this 
case,  although  he  is  a  defendant.  The  fact  that  he  has  employed 
the  same  counsel  who  had  acted  for  him  in  this  case  and  who  are 
acting  for  him  in  another  case  against  Hammond  and  bis  co-defend¬ 
ants,  including  Bright,  who  i'  a  defendant  hero. 

The  fact  that  they  had  before  Sullivan  signed  this  answer  before 
him,  the  main  answer  in  the  case.  They  bad  already  brought  suit 
by  the  same  counsel  who  were  appearing  for  the  plaintiffs  in  this 


case. 


The  fact  that  the  issues  have  been  >o  intertwined  that  counsel  for 
plaintiffs  in  this  case  also  took  testimony  of  the  same  witness  at  the 
sime  time  and  by  the  sune  act.  Kordyce.  in  the  law  case  for  Sully, 
although  they  were  taking  it  against  him.  ostensibly,  in  the  equity 


case. 

1  submit  that  the  Court  can  gather  from  those  facts  that  there  is 
collusion,  and  if  there  is  collusion  there  is  not  that  cleanliness  of  the 
hands  of  the  plaintiffs  which  must  be  present  to  permit  them  to  have 
equitable  relief. 

1014  The  main  i"iies  have  been  argued,  but  again  I  impress 
upon  your  Honor  that  nothing  has  been  proved  here  affecting 
the  preferred  stock  of  the  Securities  Company.  They  are  coming 
under  some  declarations  of  trust  which  affect  only  the  voting  trust 
certificates  which  were  issued  in  lieu  of  common  stock,  and  there  has 
been  no  evidence  of  ownership  proved  in  regard  to  the  preferred. 
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Statement  uj  John  C.  Gittinys. 

Mr.  (Ottings:  To  meet  all  that  Counsel  has  said  would  require  a 
multitude  of  papers  in  this  ease,  hut  I  will  answer  the  last  question 
first.  There  is  no  one  in  this  ease  concerned  with  the  preferred 
stock.  1  simply  call  the  Court's  attention  to  the  answer  of  the  United 
States  Trust  Company.  The  1  nited  States  Trust  Company  was 
ma  le  defendant  because  it  held  the  preferred  stock  under  certain 
letters  of  trust  from  Mr.  Sully,  and  was  acting  as  agent  for  the  syn¬ 
dicate.  The  answer  admits  all  the  tacts  that  relate  to  the  conditions 
under  which  the  preferred  stock  was  placed  in  the  l  nited  States 
Trust  Company — the  answer  1  mean,  except  as  to  the  right  of  these 
plaintiffs  in  that  stock — and  the  amount  of  the  stock  that  is  there. 

The  hill  alleges  that  there  was  50000  shares  of  stock  that  was  left, 
and  the  proof  is  there  is  only  14000  shares  that  is  there.  It  is  ad¬ 
mitted  in  the  answer  that  if  these  gentlemen  have  any  interest  under 
the  contract  they  have  an  interest  in  that  preferred  stock.  They 
have  proved  the  contract  which  1  read  to  you  the  first  day 
1015  and  proved  that  $1. 000. 000  of  preferred  stock  was  placed 
there  with  the  syndicate  under  the  agreement  made  by  Mr. 
Miller  on  behalf  of  then4  gentlemen  and  himself  with  Mr.  Hammond 
and  Mr.  Sully,  that  they  would  undertake  to  encourage  the  sale  of 
that  preferred,  so  as  to  net  Mr.  Miller  and  his  associates  $400,000, 
and  the  difference  between  what  they  got  for  it.  and  $400,000,  would 
be  Hammond's  and  Sully’s  profit.  The  other  $400,000  worth  of 
stock  which  is  in  the  hands  of  the  l  nited  States  Trust  Company  is 
the  portion  of  stock  whic  h  was  left  through  some  subsequent  trans¬ 
action  made  by  Mr.  Baldwin,  Mr.  John  Hays  Hammond's  private 
counsel,  and  through  the  cognizance  of  Mr.  Sully.  And  that  re¬ 
lated  to  2,000,000  shares  of  preferred  stock  that  was  given  in  addi¬ 
tion  to  the  1.000,000  at  the  time  that  Mr.  Sully  made  the  contracts 
with  the  (iencral  Cotton  Securities  Company,  namely,  that  he  would 
pay  into  the  treasury  $1,000,000. 

Before  I  take  up  the  question  of  collusion,  1  just  want  to  outline 
to  your  Honor  the  situation  of  affairs  at  the  time  this  controversy 
arose.  My  friend  has  carried  us  back,  although  it  is  not  in  proof 
in  this  case,  and  why,  1  don't  know,  it  is  brought  into  the  case.  If 
it  was  necessary  t<>  prove  that  1  had  some  relation  to  someone  else 
and  was  suing  Mr.  Sully  and  Mr.  Hammond  on  a  bill  in  behalf  of 
that  party,  the  first  time  1  met  Mr.  Sully,  it  was  very  easy  to  offer 
that  proof  and  those  proceedings  in  evidence,  and  show  the  result 
of  those  proceedings. 

If  your  Honor  will  get  the  paj>ers  in  the  case  they  will  show  that 
a  man  named  Creen,  who  was  from  South  Carolina,  alleged  that  he 
had  made  a  contract  with  Sully  and  Hammond  in  relation  to  a 
patent  for  a  Cotton  Crader,  and  that  they  had  agreed  to  or- 
1010  ganize  a  company  called  the  Farmers  Cotton  Orader  Com¬ 
pany.  and  that  hie  was  to  get  $50,000  in  cash  and  $50,000 
worth  of  stock.  That  such  a  company  was  organized  and  he  got 
$50,000  in  stock,  but  he  could  never  get  his  $50,000  in  cash. 
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Further  allegations  in  the  hill  alleged  that  what  they  were  doing 
was  this,  that  instead  of  selling  the  stock  to  get  money  in  the  treasury 
to  run  the  company,  Mr.  Hammond  and  Mr.  Sully  were  loaning  to 
the  company  certain  monies,  and  they  were  about  to  foreclose  on 
that  loan  to  the  company  and  wipe  out  his  interest  in  the  invention. 
In  other  words,  to  get  judgment  against  the  corporation  for  the 
$20,000  they  had  loaned  to  this  Farmers  Cotton  Grader  Company, 
who  owned  the  patents,  and  they  would  take  it  into  the  court  and 
have  it  sold  under  an  attachment,  or  under  execution  for  this  in¬ 
vention,  and  he  would  have  nothing.  On  that  statement  of  facts, 
the  Court  granted  an  injunction. 

Mr.  Sullv  was  in  Hurope  and  Mr.  Walker  claimed  to  represent  Mr. 
Sully. 

Mr.  Walker:  W  hen?  I  represented  the  Farmers  Cotton  Grader 
Company. 

Mr.  Gittings:  You  represented  the  Farmers  Cotton  Grader  Com¬ 
pany.  Mr.  Sully  was  president  of  the  Farmers  Cotton  Grader  Com¬ 
pany.  We  could  not  get  the  minutes  to  show  the  condition  of 
a  11‘airs  and  we  tried  to  get  service  upon  the  secretary,  and  finally  got 
service  upon  Mr.  Sully  who  was  the  president,  by  suhpcena  (luces 
tecum,  to  bring  those  hooks  into  court.  They  were  brought  in. 
The  answer  had  been  filed  by  Mr.  W  alker  in  the  name  of  this  cor¬ 
poration.  and  it  turned  out  that  Mr.  Walker  upon  the  author- 
1017  ity  of  Mr.  Atherton,  had  neen  employed  by  Atherton,  who 
had  no  interest  in  the  corporation,  did  not  own  a  share  of 
stoek.  and  was  an  employee,  the  agent,  of  John  Hays  Hammond; 
that  he  was  no  party  to  the  contracts  at  all;  that  this  answer  had 
been  filed  while  Mr.  Sully  was  abroad,  denying  the  contracts  and 
circumstances  under  which  the  contract  was  made.  Mr.  Sullv  gave 
no  testimony  at  all  except  to  produce  the  hooks. 

Mr.  Hammond  was  summoned,  and  Mr.  Hammond  denied  he  had 
any  interest  in  the  affair  beyond  putting  up  certain  monies;  that  he 
agreed  to  promote  it  if  his  son  advised  it  was  a  good  thing,  and  he 
had  put  up  $20,000.  and  had  a  claim  against  the  company. 

He  stated  to  me  in  the  presence  of  Mr.  Darlington,  who  repre¬ 
sented  him.  after  we  took  his  deposition,  that  he  was  p refectl y  willing 
to  surrender  hi>  $20,000;  that  Mr.  Green  should  have  hack  his  in¬ 
vention  as  far  as  he  was  concerned;  that  he  had  great  sympathy  for 
him  and  that  it  would  he  a  good  thing  to  let  Mr.  Green  carry  it  out 
himself. 

Mr.  Sully  stated  he  had  no  interest,  that  he  was  acting  for  Mr. 
Hammond,  and  that  Mr.  Hammond  was  putting  up  the  money,  and 
if  Hammond  did  not  desire  it.  he  did  not  desire  to  keep  anything 
from  Mr.  Green. 

So  it  was  agreed  between  all  parties  that  this  litigation  should 
cease  and  no  further  prosecution  of  it  should  he  had,  and  Mr.  Green 
should  have  hack  his  invention. 

Mr.  Walker  :  Did  not  Mr.  Hammond  say  he  would  consent  to 
that  if  you  would  publicly  withdraw  your  charge  of  fraud  against 
him? 
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Mr.  Gittings:  Yes,  and  Mr.  Green  agreed  to  file  a  paper 
1018  to  that  effect. 

Mr.  Walker:  And  never  did  it. 

Mr.  Gittings:  Now,  he  has  never  filed  it  in  court,  although  he 
agreed  to  do  it.  The  prosecution  proceeded  no  further.  Mr.  Ham¬ 
mond  declared  he  had  no  interest  in  it  ;  that  he  never  owned  a  share, 
and  had  no  contract. 

That  is  how  I  came  to  know  Mr.  Sully. 

Subsequently  in  October  we  will  prove  that  Mr.  Sully  came  to  me 
and  asked  me  if  I  would  act  for  him  in  some  litigation  in  which  he 
was  interested.  It  turned  out  to  be  the  General  Cotton  Securities 
Company  and  the  National  Cotton  Improvement  Company,  if  I  am 
not  mistaken.  Of  course  it  is  hard  to  tell  the  exact  date  that  that 
occurred,  but  that  was  the  very  day  that  Mr.  Sullivan  was  first  in¬ 
troduced  to  Mr  Sully.  I  remembei  that  1  called  at  his  request  at 
the  office  of  the  General  Cotton  Securities  Company  and  the  Na¬ 
tional  Cotton  Improvement  Company  and  advised  with  him  in  re¬ 
lation  as  to  whether  he  hud  a  right  to  place  on  the  market  this  stock 
of  the  General  Cotton  Securities  Company. 

That  was  the  only  conference  I  hud  with  him  in  relation  to  that. 

Subsequently  Mr.  Sully  told  me  that  the  differences  between 
himself  and  Ilamrnond  had  been  made  up.  1  never  knew  of  the 
letter  of  October  12  which  was  referred  to  in  the  record  of  having 
been  written  withdrawing  his  inteiosts.  He  told  me  Mr.  Hammond 
had  said  if  he.  Sully,  would  pull  out,  he,  Hammond,  would  go 
ahead.  He  had  agreed  to  that. 

I  heard  nothing,  further  of  it  until  I  was  informed  bv  Mr.  Du 
Hois  who  had  previously  employed  me  away  back  in  1 808, 
1 010  in  a  certain  matter,  to  represent  him  in  relation  to  his  stock 
interests  in  the  General  Cotton  Securities  Company,  and  he 
introduced  Mr.  Doremus  to  me.  He  gave  me  in  a  general  way  the 
facts  as  he  had  gathered  them  from  Mr.  Sully. 

I  said  we  had  better  get  those  facts  in  detail  from  Sully.  I  went 
to  Sully  s  office  and  he  stated  to  me  what  those  facts  were.  I  ob¬ 
tained  authority  to  prepare  a  letter,  and  took  those  facts  and  in¬ 
corporated  them  in  a  letter.  And  those  were  the  letters  sent  out 
on  the  18th  day  of  November,  1910,  to  Hammond,  Bright  and 
Sully,  charging  them,  as  voting  trustees,  that  it  was  their  duty  to 
call  a  meeting  of  the  stockholders,  to  demand  that  a  stockholders’ 
meeting  be  called  for  the  purpose  of  straightening  out  the  affairs  of 
the  General  Cotton  Securities  Company. 

The  reasons  for  that  are  stated  in  the  letters. 

Now,  what  actuated  me  to  do  that  I  am  ready  to  testify  to  and 
show  at  that  time  I  had  no  relation  with  Mr.  Sully;  that  I  had  told 
Mr.  Sully  subsequently  before  1  started  any  litigation  that  T  would 
probably  have  to  make  him  a  defendant,  and  I  could  not  represent 
him  in  relation  to  these  affairs  any  further  in  so  far  as  his  interests 
in  any  way,  shape  or  form  were  contrary  to  the  defendants,  and  told 
him  he  would  have  to  employ  other  counsel.  He  asked  me  who  to 
employ,  and  I  suggested  that  if  he  was  made  a  defendant  in  the 
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case,  he  would  simply  be  a  nominal  defendant,  and  suggested  he 
employ  Mr.  Sullivan,  and  I  introduced  him  to  Mr.  Sullivan. 

I  am  ready  to  show  those  facts  by  Mr.  Sully  and  by  my  own 
testimony,  and  prove  that  Mr.  Sullivan  was  introduced  to 
1020  him  sometime  in  December,  1910,  previous  to  January  1, 
and  previous  to  Mr.  Sullivan  going  home  for  Christmas, 
which  I  recollect  he  did,  as  I  recall  the  circumstances  the  night  that 
he  left. 

The  situation  that  is  tried  to  he  created  in  this  case  is  that  Mr. 


Sully  is  the  real  plaintiff  and  the  purpose  in  fact  is  to  frame  an  issue 
by  getting  this  stock,  to  compel  John  Hays  Hammond  to  put  up 
$1,600,000,  because  Daniel  Sully  says  he  is  liable  for  $1,600,000 
in  view  of  the  contract  he  has  made. 


That  is  set  forth  in  their  answer,  that  there  is 


a  fictitious  claim 


made  bv  these  gentlemen  to  saddle  on  Mr.  John  I  lavs  Hammond 
this  $1,600,000. 

Mr.  Walker:  1  say  there  is  nothing  on  the  face  of  the  proceed¬ 
ings  that  would  warrant  any  such  statement,  and  nowhere  can  you 
read  it  except  in  John  Hays  Hammond's  own  statement,  in  his 


answer. 

Mr.  Cuttings:  lie  has  offered  t<>  prove  that  Daniel  J.  Sully  was 
attempting  to  force  him  to  pay  $1,600,000. 

There  is  not  a  scintilla  of  evidence  in  the  case  that  these  men 
were  any  part  or  parcel  to  it.  Their  case  is  1  submit  a  perfectly 
clear,  plain  case;  they  have  this  stock,  and  that  is  the  only  thing 
they  have  representing  their  interests. 

1021  Everything  has  been  settled  with  them.  Their  contracts 
with  Mr.  Miller  have  been  executed,  and  the  only  wav  for 

t  « 

them  to  get  any  stock  of  the  National  Cotton  Improvement  Com¬ 
pany — they  did  not  know  where  it  was — the  only  way  to  protect 
themselves  was  to  hold  on  to  the  stock  that  had  been  given  in  settle¬ 


ment  for  their  contracts,  given  hv  Miller  in  the  General  Cotton  Se¬ 
curities  case;  that  was  the  onlv  thing  thev  had. 

*  «  c. 

So  far  as  being  allied  with  Mr.  Sully.  I  submit  the  very  things 
called  to  the  Court  s  attention  show  that  their  interests  and  Sully ’s 
were  not  the  same,  and  showed  to  mv  mind,  and  it  would  seem  to 


show  to  the  mind  of  any  unprejudiced  man,  that  they  could  not 
have  been  allied  with  Sullv’s  interests,  because  their  interests  would 


not  seem  to  he  against  Hammond  for  the  l>enefit  of  Sully. 

It  shows  on  its  face  it  could  not  he  done.  The  defendants  claim 


the  suit  that  was  filed  by  Sully  shows  that  he  was  in  conspiracy  with 
complainants  because  I  filed  the  suit.  1  say  in  the  first  place  the 
position  of  these  gentlemen  and  Mr.  Sully  in  relation  to  their  claims 
against  Hammond  was  entirely  separate  and  distinct  and  based  upon 
entirely  separate  and  distinct  facts. 

The  complainants  do  not  recognize  that  Mr.  Hammond  had  any 
right  or  that  any  of  the  trustees  had  any  right  to  surrender  their 
stock  which  had  leen  turned  over  to  them  in  trust ;  that  that  stock 
belonged  to  them.  The  only  thing  the  complainants  had  is  the 
benefit  of  the  charter  of  the  General  Cotton  Securities  Company 
and  the. stock  of  the  National  Cotton  Improvement  Company  that 
was  in  its  treasury.  That  is  the  only  thing  they  have  for  their 
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years  of  labor.  That  is  their  title  and  the  only  way  they 
1022  can  get  it  is  to  get  that  stock,  because  they  would  be  con¬ 
fronted  anywhere  else  they  go  with  the  statement  that  “your 
contract  with  Mr.  Miller  has  ceased  and  determined;  he  has  a  good 
title  to  whatever  he  got  from  the  General  Cotton  Securities  Com¬ 
pany.” 

They  have  to  go  back  and  proceed  just  where  the  matter  stood 
at  the  time  the  fraud  was  perpetrated  against  them. 

Mr.  Solly’s  position  is  this:  In  his  letter  to  Mr.  Miller  when  he 
found  that  Mr.  Ilammond  was  not  going  to  carry  out  his  contract, 
he  alleged  in  that  letter  that  Mr.  Ilammond  would  not  assist  him 
to  fulfill  his  contract  with  them;  that  he  had  done  all  he  could  do 
in  good  faith,  and  he  is  perfectly  willing  to  put  Miller  hack  in  the 
position  he  was  in  at  the  start.  That  is  substantially  his  letter.  This 
letter  to  Mr.  Miller  was  on  October  10  or  12.  There  was  a  meeting 
of  the  hoard  of  directors  after  that  letter,  on  November  7  and  8,  with 
Mr.  Hammond  and  Mr.  Miller  present,  where  Mr.  Ilammond  agreed 
that  if  Mr.  Sully  would  stand  aside — because  there  was  some  differ¬ 
ence  between  the  financial  people  who  were  going  to  put  in  money, 
who  did  not  like  Mr.  Sully  or  did  not  think  his  name  would  add 
any  advantage  to  this  scheme,  the  very  |>eople  that  Mr.  Sully  had 
introduced  and  carried  up  to  that  point — if  he  would  not  proceed 
any  further  with  it,  he,  Mr.  Hammond,  would  go  ahead  and  put 
this  thing  through. 

There  is  a  letter  in  evidence  here  in  some  of  these  cases,  if  you 
are  going  to  bring  them  all  in.  from  Hammond  to  Sully  to  the  effect 
he  will  not  allow  him  to  withdraw.  That  is  dated  after  the  letter 
was  written  to  Miller,  and  it  is  a  reply  to  the  letter  that  ac- 
1028  companied  Mr.  Miller’s  letter  to  Mr.  Hammond,  that  he  would 
not  allow  Sully  to  withdraw.  That  was  on  the  7th  day  of 
November. 

Mr.  Sully  agreed  to  stand  aside  and  Mr.  Hammond  gave  him 
$1,000  and  agreed  to  continue  paying  his  expenses,  and  subsequently 
did  pay  bis  expenses. 

Tlie  letter  was  written  bv  Sullv  because  Ilammond  bad  said  he 

*/  • 

would  not  allow  him  to  put  this  stock  on  the  market.  Sully’s  idea 
was  it  was  his  duty  to  sell  that  stock  under  his  agreement,  and  he 
had  made  arrangements  to  sell  some  here  to  parties.  Mr.  Hammond 
said  he  would  not  agree  to  any  of  this  stock  going  on  the  market, 
and  he  would  not  agree  to  its  completion.  “Tf  you  do,  T  wTill  publish 
you  broadcast ;  you  have  no  right ;  T  will  repudiate  you  through  the 
public  press.” 

Now,  Sully  had  a  meeting  with  Hammond  with  respect  to  this 
letter  and  in  reference  to  Miller’s  letter,  in  which  Sully  had  agreed 
to  put  Miller  back  where  lie  stood. 

Subsequently  to  that  they  have  this  meeting  in  Washington  and 
Mr.  Hammond  gives  him  $1,000.  pays  all  obligations  of  the  com¬ 
pany.  and  agreed  to  put  the  thing  through. 

What  occurred?  The  contracts  then  stood  so  far  as  these  plain¬ 
tiffs’  statement  goes,  and  so  far  as  the  proof  shows  in  this  case.  They 
were  advised  by  Mr.  Rright  and  by  Mr.  Miller’s  counsel,  that  the 
syndicate  had  obligated  itself  to  finance  this  invention  and  they 
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would  finance  it  by  a  sale  of  stock,  and  they  had  put  themselves  in 
the  position  that  they  would  have  to  finance  it  to  the  extent  of 
$1,600,000.  That  is  Mr.  Miller’s  and  Mr.  Bright’s .statement  accord¬ 
ing  to  the  testimony  in  this  case,  in  regard  to  their  position.  They 
had  had  declarations  of  trust  that  "here  is  your  stock;  it  is 

1024  to  he  turned  over  to  you  as  soon  as  the  IS  months  expire;  you 
are  entitled  to  the  stock :  you  are  entitled  to  stock  in  the 

Doremus  holding  company,  which  hold  the  foreign  patents,  which 
has  been  divided,  and  you  have  your  share.*’ 

The  whole  transaction  was  closed  and  that  is  all  they  had.  They 
acted  in  good  faith,  until  it  was  brought  to  their  attention  that  Mr. 
Miller  and  Mr.  Bright,  on  the  16th  day  of  November,  had  had  an 
agreement  with  Mr.  Hammond  to  the  effect  that  t hoe  contracts  that 
Mr.  Sully  had  made  with  the  company,  by  which  Mr.  Hammond 
and  Mr.  Sully  got  the  stock  of  the  General  Cotton  Securities  Com¬ 
pany,  the  only  stock  they  did  get.  the  only  right  to  it.  were  to  be 
changed,  and  to  be  changed  how? 

They  were  to  be  changed  in  the  si  me  way  that  this  Farmers’  Cot¬ 
ton  Graders*  Company  had  been  promoted.  They  were  going  to 
wipe  out  any  obligation  from  this  syndicate  to  finance  the  corpora¬ 
tion  and  they  were  putting  it  in  the  position  that  John  Hays  Ham¬ 
mond  or  the  syndicate  was  going  to  loan  to  the  General  Cotton 
Securities  Company  money  to  finance  it.  to  create  an  obligation 
against  the  corporation  by  which  he  could  foreclose  at  any  moment, 
and  whatever  was  then  existing  l>etween  the  member-  of  the  syndi¬ 
cate.  and  were  not  going  to  proceed. 

It  further  developed  at  that  hearing  on  the  16th  that  what  started 
a  great  deal  of  the  trouble  was  that  Mr.  Harris  Hammond,  who  was 
present,  stated  in  the  hearing  of  those  present  that  his  father  had 
been  told  by  Peabody  and  Company  and  bv  the  Hirsch  Svndieate, 
who  were  the  parties  who  wore  going  to  take  hold  and  promote 

1025  this  invention  and  become  interested  with  the  svndieate  and 
take  both  the  foreign  rights  and  the  American  rights,  that 

the  Hirsch  Syndicate  were  going  P>  get  rid  of  everybody  and  protect 
no  one  but  Mr.  Hammond. 

Mr.  Walker:  There  is  ab-olutely  nothing  in  the  case  to  that  ef¬ 
fect? 

Mr.  Gittinos:  T  say  that  is  the  statement  made  by  Sullv.  made 
by  Mr.  Harris  Hammond  at  this  meeting  and  to  these  gentlemen  at 
that  time. 

Mr.  Walker:  Who  was  that  told  by? 

Mr.  Gittixc.s:  That  was  told  at  a  time  that  Mr.  Bright  put  it 
afterwards,  and  Mr.  Bright  did  not  deny  that  it  was  said:  at  a  time 
that  Mr.  Miller  put  it  afterwards,  and  Mr.  Miller  did  not  deny  it 
was  said.  That  brought  about  a  condition  of  affairs  which  would 
require  these  men  to  protect  their  interests.  Mr.  Sully  was  quiescent. 
He  had  no  rights  unless  he  and  Hammond  stood  together. 

This  occurred  at  the  meeting,  and  this  is  the  evidence  which  T 
understand  they  now  seek  t<>  produce,  that  at  the  meeting  of  the  16th 
Mr.  Sully  told  Hammond  that  he  had  a  letter  from  the  attorneys 
of  this  company  to  the  effect  that  he.  John  Hays  Hammond  was  not 
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personally  liable  on  this  obligation  of  $1,600,000,  and  that  that  lia¬ 
bility  was  his,  Sully ’s,  personally. 

There  is  no  doubt  that  that  was  done  and  such  a  letter  was  in  ex¬ 
istence.  and  a  letter  was  offered  in  evidence  by  Sully,  which  shows 
that  fact.  That  was  the  advice  of  the  counsel  who  formed  this  cor¬ 
poration. 

Mr.  Sullv  according  to  Hammond  never  made  anv  statement  to 
«  <*  « 

him  at  this  meeting,  according  to  anyone,  that  he  believed 

1026  anv  other  liabilitv  existed  from  Hammond  or  from  the  svndi- 
cate  other  than  had  l>ecn  advised  by  Mr.  Buell  of  Graham 

and  Lamereux.  who  represented  the  corporation. 

The  proof  is  further,  bv  Mr.  Ruell’s  testimony,  that  he  wrote  that 
letter  and  was  informed  by  Mr.  Sully,  and  prepared  the  papers  in 
that  manner  for  the  corporation,  so  that  Mr.  Hammond  would  not 
he  personally  liable  for  the  obligation  and  Mr.  Sully  was  to  be  per¬ 
sonally  liable,  because  under  the  law  there  could  not  l>e  an  issue  of 
the  stock,  the  preferred  stock,  to  them  without  a  consideration,  and 
there  might  be  some  question  as  to  the  consideration  :  but  if  this 
liability  was  created  and  was  acted  upon  in  good  faith,  and  the  stock 
was  sold  in  good  faith,  and  they  paid  the  money  upon  demand,  then 
there  would  be  no  difficulty  about  it. 

Further  Mr.  Sully  stated  to  Mr.  Hammond,  which  was  a  fact,  and 
stated  to  him  by  Mr.  Buell,  which  is  a  fact,  and  no  question  of  doubt 
about  it.  that,  if  he  and  Mr.  Hammond  controlled  the  board  of  direc¬ 
tors  of  the  General  Cotton  Securities  Company,  no  demand  could  be 
made  upon  the  syndicate  composed  of  Hammond.  Sully  and  others 
for  the  payment  into  the  treasury  upon  this  obligation  that  Mr.  Sullv 
had  created,  to  get  the  stock. 

So  in  that  phase  of  it.  as  Mr.  Buell  had  pointed  out  to  Sully,  there 
could  be  no  obligation  on  John  Haves  Hammond  as  long  as  they 
stood  together  and  acted  in  good  faith  toward  these  plaintiffs  in  try¬ 
ing  to  make  a  sale  of  this  stock. 

Mr.  Hammond  said  that  when  Sully  told  him  that,  according  to 
the  testimony  in  the  case,  Mr.  Hammond  said  that  he  repu- 

1027  diated  Sully  with  reference  to  the  transaction,  subsequently 
and  had  nothing  further  to  do  with  him.  and  said  he  would 

have  nothing  further  to  do  with  him. 

I  am  prepared  to  prove  may  it  please  the  court  by  Mr.  Sully  and 
bv  another  witness  as  soon  as  T  get  my  hands  on  him,  a  Mr.  Craw¬ 
ford.  that  the  very  evening  this  thing  occurred  and  Mr.  Hammond 
claimed  to  have  repudiated  Mr.  Sully,  that  Mr.  Hammond  came  over 
to  the  Arlington  Hotel  and  sat  down  and  drank  with  Sully,  and  dis¬ 
cussed  a  trip  he  proposed  to  make  to  Russia,  and  dis¬ 
cussed  the  probability  of  disposing  of  foreign  rights  in  Russia  and 
why  they  would  be  worth  more  there  than  in  England. 

Mr.  Walker  :  Do  you  mean  to  say  you  are  going  to  prove - 

Mr.  Gtttings:  T  say  T  am  prepared  to  prove  that  by  Mr.  Sully 
and  I  am  prepared  to  prove  it  by  a  cross  examination  of  Mr.  Ham¬ 
mond,  and  prepared  to  prove  it  by  Crawford,  that  that  occurred. 

I  mean  to  sav  there  was  nothing  further  or  no  suggestion  after 
these  gentlemen  had  filed  their  notice  with  this  corporation,  that 
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they  would  object  to  any  of  these  things  being  done.  That  there 
was  no  notice  of  what  was  gome  to  he  done.  Mr.  Sully  had  no  notice 
that  he  was  then  supposed  to  he  an  enemy  of  Mr.  Hammond,  and 
that  they  were  further  going  to  crucify  these  men  until  after  the 
meeting  of  November  2d.  1910. 

1028  I  am  prepared  to  show  that  these  men.  the  plaintiffs,  pre¬ 
viously  employed  me  on  the  morning  of  the  17th  or  the 

evening  of  the  10th  of  November,  the  evening  it  occurred  or  the 
morning  after  it  occurred:  that  Mr.  Sully  gave  us  the  information 
we  asked  for  at  his  oflice  at  tin*  time,  and  upon  that  information 
which  was  given  to  us  hv  Sullv.  tbo-e  letters  were  written. 

We  are  prepared  to  show  that  Mr.  Bright.  who  had  been  repre¬ 
senting  tlio<o  gentlemen  at  the  time,  refused  to  give  any  information 
about  it.  and  claimed  at  that  time  he  would  do  nothing  antagonistic 
to  Mr.  Miller's  position:  and  that  ho  would  not  do  anything  except 
he  first  had  Mr.  Miller's  approval.  That  in  consequence  it  was  neces¬ 
sary  for  them  to  get  an  attorney  and  proceed  further. 

I  then  called  upon  Mr.  Bright  and  Mr.  Bright  refused  to  give  me 
any  information  upon  the  same  grounds  The  meeting  was  held  on 
the  23d.  And  what  was  then  done  brought  about  the  first  suit  that 
was  tiled.  That  this  meeting  of  November  23d  took  place  while  Mr. 
Boremus  was  in  the  West,  which  Mr.  Bright  knew,  as  he  had  been 
told  he  was  going  West,  and  also  while  Mr.  Sully  was  in  the  West, 
which  Mr.  Bright  al-o  knew.  Mr.  Bright  was  his  counsel  at  that 
time. 

Mr.  Bright  was  also  acting  as  Mr.  Sully ’s  counsel  at  that  time  in 
another  suit,  and  had  previously  acted  as  counsel  for  Mr.  John  Hays 
Hammond  in  this  Cotton  ( Iraders  Company  suit. 

Mr.  Brjoiit:  No.  1  never  have  acted  as  counsel  for  Mr.  Hammond. 

Mr.  (Jittinus:  In  the  Banners'  Cotton  (Iraders  Case,  Mr. 

1029  Bright  filed  an  affidavit  for  John  Hays  Hammond. 

Now  .  when  Mr.  John  I  lays  Hammond  appeared  in  that 
case,  along  came  Mr.  Bright  and  Mr.  I )arlington. 

Mr.  Walker:  1  think  you  will  find  that  the  affidavit  in  the  case 
you  have  referred  to  where  they  wanted  to  get  certain  papers,  was 
prepared  by  me  for  Mr.  Hammond,  and  not  by  Mr.  Bright.  I  ap¬ 
peared  for  Mr.  Hammond  in  that  case,  and  Mr.  Bright  for  Mr.  Sully, 
and  withdrew  a<  Mr.  Stilly's  counsel  when  this  other  case  came  up. 

Mr.  Gittixcs:  On  the  23d  of  November  we  tried  to  get  informa¬ 
tion.  Mr.  Sully  was  West,  and  Mr.  Doremus.  and  Mr.  Hu  Bois  en¬ 
deavored  to  get  information.  As  Mr.  Du  Bois'  counsel  I  secured  in¬ 
formation  from  one  of  the  directors,  namely  Mr.  Rogers,  in  the 
shape  of  a  copy  of  the  minutes. 

After  that  was  done.  Mr.  Bright  offered  the  gentlemen  the  minutes , 
after  they  had  them.  Then  Mr.  Bright  offered  to  show  them  a  copv 
of  the  minutes,  previous  to  which  he  had  refused  to  give  any  in¬ 
formation  to  them,  and  had  refused  it  to  me. 

At  that  time,  when  Mr.  Sully  re. timed.  Mr.  Sully  was  asked  in  re¬ 
gard  to  the  contract  that  had  been  made  and  the  circumstances 
surrounding  the  minutes,  bv  me.  as  counsel  for  these  men.  and  as 
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the  executive  officer  of  this  company  and  in  charge  of  its  files  and  its 
minutes. 

lie  freely  gave  me  access  to  his  ofiice.  He  agreed  to  give  me  the 
information  he  had  there,  and  to  give  me  the  benefit  of  his  knowl¬ 
edge  and  relation  to  the  transaction,  from  the  beginning  to  the  end, 
which  he  eventually  did.  lie  even  went  so  far  as  to  allow 
10:10  me  to  have  copies  of  certain  minutes  made,  in  his  office  by  the 
stenographer. 

'flie  first  suit  filed  in  this  court  was  in  Hecemher,  on  December  2*2. 
Previously  to  the  filing  of  that  -nit.  in  so  far  as  there  being  any 
stipulation  as  to  the  issues  of  Mr.  Sully  and  these  gentlemen  l>eing 
the  same,  I  want  to  call  the  attention  of  the  court  to  that  suit: 

Mr.  Sully  had  written  a  letter  to  these  gentlemen,  and  to  Mr. 
Bright  that  he  was  willing  to  do  whatever  was  necessary  to  straighten 
this  matter  up;  with  which  he  enclosed  copy  of  a  call  to  i>e  signed 
by  the  other  trustees  for  a  meeting  of  the  voting  trust,  and  also  a  call 
for  a  meeting  of  the  stockholders,  to  he  sent  to  the  president  and 
secretarv  of  the  company.  That  was  called  to  the  attention  of  Mr. 
Bright.  Their  position  was  that  Mr.  Miller  had  left  the  jurisdiction, 
and  refused  to  give  any  information  to  these  men. 

Then  suit  was  filed  against  Miller  to  enjoin  him  from  transferring 
this  stock  of  the  General  Cotton  Securities  Company,  and  against 
Mr.  Bright  also. 

From  that  day  the  record  shows  we  have  never  been  able  to  get 
our  hands  on  Miller,  to  get  service  on  him.  Mr.  Bright  claims  to 
represent  him.  as  he  claim-  in  hi<  testimony  to  have  been  acting  in 
good  faith  with  these  gentlemen,  to  take  care  of  their  interests,  and 
agreed  in  New  dork,  on  November  28d,  although  he  knew  they  had 
refused  to  allow  him  to  do  it.  nevertheless  he  agreed  in  their  inter¬ 
ests  and  those  of  Mr.  Miller,  to  deliver  the  stock  of  the  National 
Cotton  Improvement  Company  to  Mr.  Miller. 

Tie  further  testified,  and  Mr.  Atherton  testified,  that  bc- 
1081  fore  going  to  New  York,  on  the  day  of  that  meeting,  Atherton 
took  from  the  treasury  box.  as  treasurer,  this  stock  of  the 
National  Cotton  Improvement  Company,  and  carried  it  to  New  dork, 
after  having  conferred  with  Air.  Bright,  Air.  Walker  and  Air.  Bald¬ 
win.  and  flint  acti<  m  was  carried  out  here  without  any  authorization 
of  the  hoard  of  directors  at  all.  and  that  stock  was  carried  to  New 
York  at  the  request  of  these  counsel  in  this  ease,  the  witnesses  in 
this  ease,  and  in  the  interests  of  John  TTays  Hammond. 

Now.  we  find  it  is  alleged  the  stock  was  turned  over  to  Air.  Miller 
and  we  could  not  got  any  word  from  Air.  Miller  of  what  had  become 
i>f  the  stock.  Nothing  was  done,  and  there  was  nothing  to  he  done. 

except  to  bring  suit.  i  .  .  . 

That  shows  complainants  were  only  looking  after  their  own  mter- 
e<D  that  they  were  acting  in  good  faith,  having  no  interest  in  Sullv 
in  any  way.  shape  or  form,  except  so  far  as  to  get  him  to  give  them 
information  concerning  their  interests.  They  go  so 
a  pm  and  submit  it  to  Air.  Bright  and  ATiller  before  filing  it.  calling 
to  their  attention  the  gravity  of  the  situation.  They  could  get  no 
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resjKmse  to  that,  and  immediately  upon  the  day  when  that  bill  was 
delivered  to  them.  Mr.  Miller  leaves  the  jurisdiction. 

That  case  came  on  for  hearing  before  Mr.  Justice  Gould.  That 
hill  asked  that  Miller  be  enjoined  Miller  from  disposing  of  the  stock 
in  any  way.  because  the  minutes  of  the  23d  showed  that  l>oth  the 
stock  and  patents  had  been  turned  over  to  him. 

Mr.  Walker  :  That  is  not  the  situation. 

1032  Mr.  Cuttings:  The  minutes  so  state. 

Mr.  Walker:  1  beg  your  pardon. 

Mr.  Gittings:  That  is  my  recollection.  The  minutes  further 
show  this,  of  the  National  Cotton  Improvement  Company,  that 
there  was  a  meeting  of  the  board  of  directors  held  on  that  day. 
Hammond  and  Sully  had  made  a  contract  with  all  of  these  gentle¬ 
men.  knowing  the  interests  of  these  men.  according  to  their  testi¬ 
mony  and  according  to  the  testimony  of  Mr.  Bright,  that  Mr. 
Bright  had  conferred  with  Miller,  and  these  other  gentlemen  be¬ 
fore  the  contract  was  ever  made,  that  Miller  should  transfer  the 
stock  to  the  National  Cotton  Improvement  Company,  and  accord¬ 
ing  to  the  testimony  in  the  case.  John  Hayes  Hammond  knew  the 
interests  of  these  gentlemen  and  knew  the  contract  was  that  he  was 
to  finance  it.  this  syndicate  was  to  finance  it.  These  gentlemen  did 
not  propose  to  jeopardize  their  interests.  They  found  that  the  Na¬ 
tional  Cotton  Improvement  Company  had  a  meeting  of  the  board 
of  directors  where  the  National  Cotton  Improvement  Company  was 
saddling  its  obligations  to  Hammond  for  money  that  he  had  ad¬ 
vanced.  They  saw  their  predicament.  They  could  not  get  hold  of 
Miller  and  could  get  no  information  from  Bright.  They  wanted 
to  protect  their  interests,  but  they  could  not  find  out  anything. 

I  say  this  suit  was  brought  to  put  the  thing  back  in  statu  quo. 
"This  first  suit  was  brought  against  Bright  and  Miller.  Mr.  Bright 
raised  the  contention  he  was  the  only  defendant  served.  Ham¬ 
mond  was  not  made  a  party,  because  his  disposition  was  not  known. 
Sully  was  not  made  a  party  defendant,  because  Sully  said  he  stood 
ready  and  willing  to  do  what  was  right.  So  the  suit  was  filed 

1033  against  Bright  and  Miller.  Mr.  Bright  raised  the  question 
that  all  of  the  trustees  had  to  be  sued;  that  they  were  all 

parties  defendant  under  this  deed  of  trust ;  it  was  not  a  discretionary 
matter:  ami  that  you  had  to  bring  them  all  into  court. 


Mr.  Justice  Gould  took  that  position  in  the  argument  of  the 
case,  that  we  had  no  right  to  proceed  any  further  in  it.  Mr.  Bright 
said  he  would  agree  the  matter  should  remain  in  statu  quo  until  Mr. 
Hammond  returned  to  this  country.  That  is  my  recollection. 

Mr.  Bright:  It  is.  There  is  no  change  in  it. 


Mr.  Gittinos:  The  proof  in  this  case  shows  it  has  not  remained 


in  statu  quo.  because  Mr.  Miller  shows  he  has  borrowed  some  monev 
from  Hammond - 


Mr.  Bright:  There  is  not  a  word  of  that  in  this  record. 
Mr.  Gittings:  I  sav  it  is. 

Mr.  Walker:  It  is  not. 


Mr.  Gittings:  \ou  have  a  reply:  I  say  that  is  the  effect,  when 
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that  position  was  taken  by  Jndt*;e  Gould  that  we  had  to  have  all 
parties  in  court. 

What  did  these  gentlemen  do?  Were  they  trying  to  bring  Ham¬ 
mond  into  court?  Were  they  trying  to  frame  up  a  conspiracy  to 
get  something  from  him  they  did  not  have  a  right  to?  1  call  your 
attention  to  the  fairest  letter,  if  1  did  write  it  myself,  that  is  filed 
here  in  this  case,  and  which  contains  the  position  of  these  gentle¬ 
men.  It  was  written  on  the  1 3th  day  of  February,  as  soon  as  Ham¬ 
mond  arrived  in  this  country. 

It  shows  there  could  not  be  any  collusion.  They  called  to  his  at¬ 
tention  the  position  they  were  put  in.  I  will  read  the  letter.  That 
will  explain  the  situation  better  than  T  can  in  any  other 

1034  way. 

Sir.  Walker:  W1  lere  is  that  letter  in  evidence? 

Mr.  Gittings:  That  letter  i<  offered  in  evidence  and  is  known  as 
Doremus  Exhibit  No.  3. 

(Mr.  Gittings  thereupon  read  the  letter  referred  to  as  “Doremus 
Exhibit  No.  3.”)  See  page  204  of  Appendix  hereto. 

Now  we  are  prepared  to  show  the  spirit  which  actuated  these 
men  at  the  time  of  the  filing  of  the  bill. 

We  are  prepared  to  prove  that  in  response  to  that  letter  I  was 
requested  by  Mr.  Hammond  to  meet  Mr.  Baldwin  and  confer  with 
him,  and  1  am  prepared  to  prove  1  did  meet  Mr.  Baldwin  and  con¬ 
ferred  with  him. 

I  am  prepared  to  prove  that  I  offered  to  Mr.  Baldwin,  if  Mr. 
Hammond  was  willing,  to  withdraw  and  put  this  matter  back  in 
statu  quo,  his  interests,  whatever  they  were;  that  whatever  money 
he  had  advanced  would  be  taken  care  of  either  by  some  stock 
equivalent  or  by  cash.  Or,  if  he  was  willing,  to  put  the  matter 
through.  That  was  all  we  asked. 

I  am  prepared  to  show  that  at  that  time  Mr.  Sully  was  not  in¬ 
terfering  in  any  way  with  these  gentlemen’s  rights,  and  was  not  de¬ 
manding  that  certain  things  should  be  done,  because  he  had  no 
interest  in  it,  except  to  protect  the  rights  of  these  gentlemen. 

At  that  interview  Mr.  Baldwin  took  the  position  he  could  do  noth¬ 
ing,  that  he  would  not  make  any  propositions,  because  Mr.  Sully 
had  to  be  gotten  out  of  the  way. 

T  agreed  at  that  time,  but  told  Mr.  Baldwin  that  so  far  as  Mr. 
Sully’s  interests  were  concerned  in  this  matter  I  did  not  represent 
him,  and  so  far  as  they  conflicted  with  the  interests  of  these 

1035  men,  he  had  stated  to  me,  and  to  them,  in  my  presence, 
that  he  surrendered  any  interests  he  might  have  in  the  Gen¬ 
eral  Cotton  Securities  Company,  due  to  the  fact  that  he  was  unable 
to  put  the  matter  through,  and  was  placed  in  a  position  where  he 
could  not  put  the  matter  through  by  Mr.  Hammond’s  action.  That 
he  stood  perfectly  willing  to  do  what  he  said  to  Mr.  Miller,  under 
the  terms  of  that  letter.  That  he  never  intimated  to  Hammond  that 
he  was  willing  to  break  up  the  Cotton  Securities  Company  and  turn 
back  to  Miller  the  stock,  because  he  knew  the  condition  of  Mr. 
Miller’s  arrangement. 

T  am  led  to  make  this  statement  in  dew  of  the  apparent  attack 
66— 2403a 
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that  is  made  upon  me  which  I  had  no  reason  to  believe  would  be 
made,  so  far  as  1  could  gather  from  anything  that  counsel  had  said, 
by  any  intimation  he  had  made,  that  lie  was  trying  to  tie  me  up 
in  a  conspiracy.  However,  I  am  prepared  to  meet  it,  if  that  is  what 
lie  wants  to  do. 

I  am  prepared  to  show  to  your  Honor  that  the  statements  made 
by  Mr.  Baldwin  to  me  at  that  time  were  attacks  upon  Mr.  Sully’s 
character,  and  in  view  of  the  statement  made  1  never  heard  of  such 
an  attack  in  my  life.  I  called  it  to  Mr.  Hammond's  attention  in  a 
personal  letter.  I  said  1  could  not  conceive  that  he  had  said  such 
things  as  were  repeated  to  me  by  Mr.  Baldwin.  I  thought  it  was  my 
duty  to  call  them  to  Mr.  Hammond's  attention,  and  let  him  know 
what  Mr.  Baldwin  had  said  to  me. 

Mr.  Baldwin,  in  a  letter  to  Mr.  Hammond,  denied  that  he  had 
ever  made  such  statements  about  Sully  at  all,  sending  me  a  copy 
of  the  letter  and  sending  one  to  Sully,  repudiating  that  he 
1030  intended  to  or  did  make  any  such  statement,  I  said  he  had 
made  in  relation  to  Sully.  Subsequently  that  was  dropped. 

T  will  say  up  to  that  time  T  had  no  interest  in  Sully  with  rela¬ 
tion  to  this  matter.  Subsequent  to  that  letter  things  developed 
in  New  York  which  we  are  prepared  to  prove,  which  showed  that 
these  statements  which  Mr.  Baldwin  had  made  to  me  were  being 
circulated  generally  with  reference  to  Mr.  Sully,  one  of  which  was 
that  he  had  been  repudiated  by  John  Hayes  Hammond,  and  certain 
innuendoes  made  against  his  character. 

Further  than  that.  1  am  prepared  to  show  that  Mr.  McKee,  a 
member  of  the  bar  of  Pittsburg.  Pennsylvania,  came  to  Washing¬ 
ton  and  stated  to  Mr.  Hu  Bois.  at  the  Hotel  Willard,  statements 
that  Mr.  Baldwin  and  Mr.  Harris  Hammond  and  Mr.  John  P. 
Miller  had  all  made  to  John  R.  Fordvee  attacking  Mr.  Sully  in  these 
transactions. 

Those  were  all  stated  to  Mr.  Sully,  and  when  it  got  down  to  the 
point  that  Mr.  Sully  saw  he  was  literally  wiped  off  the  face  of  the 
earth,  in  so  far  as  proceedings  in  any  legitimate  line  at  all  were 
concerned  by  the  action  taken  by  Mr.  Hammond  and  these  other 
men  who  are  made  defendants  in  this  suit,  he  then  called  it  to  my 
attention.  I  hat  was  after  the  bill  had  been  filed,  and  after  some 
of  the  testimony  had  been  taken.  T  think.  At  any  rate,  it  was  after 
the  bill  had  been  filed,  and  had  nothing  at  all  to  do  with  it. 

Tt  shows  that  the  position  of  Mr.  Sully  in  this  matter  is  not  that 
he  has  any  interest  in  the  Heneral  Cotton  Securities  Company,  be¬ 
cause  he  understands  having  been  left  alone  by  John  Hays 
1037  Hammond  and  the  other  members  of  the  syndicate  in  refus¬ 
ing  to  proceed  any  further,  that  the  only ‘rights  he  had  in 
the  matter  were  rights  by  virtue  of  the  syndicate  stock  he  received 

c  ,  *  ^  ^  °.  *  <u  tm  g  as  claimants,  were  claiming,  and  that 

his  authority  had  l>een  turned  back  into  the  treasury  of  this  com- 
pany. 

Tiis  suit  states  on  its  face  exactly  what  it  is,  that  he  had  a  con¬ 
tract  with  Hammond  and  certain  other  gentlemen  to  put  through 
this  deal,  in  which  there  were  large  profits;  that  he  proceeded  up  to 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP'N,  ET  AL.  523 


a  certain  point,  when  he  was  confronted  with  certain  actions  of 
John  Hays  Hammond,  which  created  in  the  minds  of  other  parties 
that  Sully  could  not  proceed  any  further  with  the  matter,  and  so 
stopped. 

Tie  alleged  in  his  declaration  that  he  had  made  a  contract  with  an 
English  syndicate  to  turn  over  the  foreign  rights  for  $10,000,000. 
He  alleges  further  he  has  made  contracts  with  various  people  by 
which  they  had  agreed  to  purchase  $250,000  worth  of  stock,  and 
had  agreed  to  underwrite  $750,000  more  and  that  these  defama¬ 
tions  of  character  and  slanderous  statements  were  all  made  in  con¬ 
cert  and  in  a  conspiracy  to  get  away  from  him  his  interests  under 
those  contracts. 

That  is  his  position.  1  say  his  position  is  absolutely  adverse, 
lie  recognized  that  so  far  as  his  interests  and  the  syndicate’s  inter¬ 
ests  are  concerned,  they  are  down  and  out.  because  everybody  has 
thrown  them  up.  When  it  comes  to  these  gentlemen  they  do  not 
recognize  those  claims. 

(Thereupon  at  12:30  o’clock  P.  M.,  a  recess  was  taken  until  1:15 
o’clock  P.  M.) 


After  Recess. 


The  Court:  Proceed. 

Mr.  (1  ittings:  The  original  suit,  may  it  please  the  Court,  Mr. 
Solly’s  suit  against  these  several  defendants,  was  filed  on  March  12. 

The  Court:  You  will  only  have  about  twenty  minutes,  Mr.  (Sit¬ 
tings. 

Mr.  (Iittings:  The  other  suit  began  on  March  2nd  or  3rd,  that 
is.  the  suit  against  the  National  Cotton  Improvement  Company. 
The  first  suit  was  filed  three  months  previous  to  the  one  in  Decem- 
}>er,  the  first  suit  against  Mr.  Bright, 

Now,  1  say  I  am  prepared  to  show  if  Your  Honor  wants  me  to  do 
so.  by  the  evidence  of  Mr.  Doremus,  by  the  evidence  of  Mr.  PuBois, 
by  the  evidence  of  Mr.  Sully,  and  that  of  myself,  that  there  was  no 
frame-up,  as  Your  Honor  termed  it;  there  was  no  suggestion  of  a 
frame-up:  there  was  no  suggestion  of  a  conspiracy  to  lug  anybody 
into  court  by  these  parties  at  any  time.  They  were  simply  seeking 
to  establish  their  rights. 

The  Court:  The  evidence  must  l>e  presented  to-day. 

Mr.  (Iittings:  I  have  evidence  to  present  to-day  to  that  effect. 
But  the  other  facts  have  been  called  to  Your  Honor’s  attention,  and 
I  do  not  know  whether  you  want  evidence  on  that  or  not. 

The  Court:  I  am  not  going  to  make  any  more  disposition  of  the 
Court’s  time  in  this  case  after  to-day.  This  time  was  for  the  pres¬ 
entation  of  evidence,  if  vou  have  anv  to  present, 

Mr.  (Iittings:  I  will  present  Mr.  Sully  first,  and  you  may 
1039  make  such  inquiries  of  him  as  you  desire,  or  if  you  wTant  me 
to  examine  him,  or  if  you  want  Mr.  Walker  to  examine  him, 
it  does  not  make  any  difference  to  me. 

Mr.  Walker  :  I  have  some  evidence  of  Mr.  Bright  as  to  the  state- 
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rnent  Mr.  Do  re  mils  made  to  him  in  regard  to  Mr.  Sully  being  kept 
away  from  home  and  being  kept  away  from  Mr.  ITammond. 

The  Court:  1  do  not  think  that  is  of  sufficient  importance  to  take 
much  time  here. 

Mr.  (Sittings:  Call  Mr.  Sully. 

Daniel  J.  Sully,  a  witness  of  lawful  age,  being  first  duly  sworn, 
is  examined. 

Mr.  (Sittings:  Does  Your  Honor  want  to  examine  him? 

The  Court:  1  have  nothing  to  ask  him. 

By  Mr.  Cuttings: 

Q.  Mr.  Sully,  it  is  suggested  by  the  Court  in  the  case  in  which 
you  are  a  defendant, - 

The  Court:  Suggested  by  the  pleas,  which  the  Court  happens  to 
know  of. 

Mr.  Cuttings:  Will  Your  Honor  call  my  attention  to  what  par¬ 
ticular  pleas  you  have  reference?  Che  answer  of  John  Hays  Ham¬ 
mond  makes  the  suggestion  of  conspiracy,  and  there  is  not  a  scintilla 
of  evidence  to  support  that. 

The  Court:  It  was  suggested  by  Mr.  Walker  in  his  argument  in 
the  case,  in  the  first  hearing. 

Mr.  Cuttings:  1  will  take  you  right  through  it.  Mr.  Sully. 

1040  Bv  Mr.  Cuttings: 

ft- 

Q.  What  interest  have  you  in  this  case?  A.  Absolutely  none. 

Q.  What  interest  have  you  in  the1  stock  of  the  plaintiffs  or  their 
shares,  what  beneficial  interest?  A.  Absolutely  none. 

Q.  Directly  or  indirectly.  A.  Directly  or  indirectly. 

Q.  What  agreement  did  you  have  with  the  plaintiffs  or  anyone 
else  representing  the  plaintiffs  in  relation  to  your  acts  and  conduct 
of  your  defense  of  this  >uit?  A.  Absolutely  none. 

Q.  What  agreement  did  you  have  with  the  defendants  or  anyone 
representing  the  defendants  in  relation  to  assisting  them  in  the 
prosecution  of  their  case?  A.  I  had  absolutelv  none. 

Q.  Did  you  furnish  to  the  plaintiffs  or  their  counsel  any  infor¬ 
mation  concerning  their  rights?  \.  I  did  on  all  occasions.  I  fur¬ 
nished  to  Mr.  DuBois  and  Mr.  Doremus,  and  to  their  counsel,  all 
the  information  1  had  relative  to  the  matter  pertaining  to  the  suits 
which  they  had  brought,  and  even  question  that  I  knew  anything 
about  that  was  asked  me  by  you.  as  their  counsel,  or  them,  I  gave 
to  them,  to  the  best  of  my  ability. 

Q.  W  hy  did  you  do  that?  A.  Because  I  considered  it  my  duty 
as  an  officer  of  the  National  Cotton  Improvement  Company  and  also 
as  an  officer  of  the  General  Cotton  Securities  Company,  to  give  to 
them  and  their  counsel  all  ihe  information  T  had,  because  I 

1041  recognized  them  as  the  largest  beneficial  holders  of  stock  in 
the  company. 

Q.  When  did  you  first  know,  Mr.  Sully,  that  they  were  interested 
in  the  shares  o f  the  National  Cotton  Improvement  Company,  which 
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Miller  was  offering  to  sell  to  you  and  Mr.  Hammond?  A.  I  first 
knew  of  their  interest  in  August  or  September  of  1909. 

Q.  What  information  did  you  have,  of  your  own  knowledge,  that 
John  Hays  Hammond  had  in  relation  to  their  interest.  A.  I  gave 
him  the  information  in  October  1909,  in  his  room  at  the  Hotel  Bel¬ 
mont,  and  then  afterwards  on  the  train  coming  from  New  A  ork  to 
Washington :  1  gave  him  full  particulars  in  relation  to  just  what 
their  interests  were,  as  far  as  1  knew. 

Q.  Tt  has  been  stated  that  you  from  time  to  time  consulted  with 
and  conferred  with  counsel  and  with  plaintiffs  in  relation  to  the 
prosecution  of  their  case.  What  have  you  to  say  in  regard  to  that ? 
A.  I  have  never  consulted  with  Mr.  PuBois,  Mr.  Doremus,  or  their 
counsel,  in  relation  to  their  case  whatsoever ;  hut  have  at  all  times, 
when  called  upon  for  information  relative  to  what  was  in  my  pos¬ 
session  or  knowledge  pertaining  to  the  case,  given  it  to  them  freely. 

Q.  When  did  von  first  meet  Mr.  Gittings?  A.  1  first  met  Mr. 
Gittings  in  the  early  part  of  November.  1910  on  the  elevator — no; 

I  l>eg  your  pardon,  it  was  in  the  suit  brought  by  Mr.  Gittings 
1042  of  Gittings  and  Chamberlin,  in  their  office,  on  a  sendee  de 
bene  esse,  in  the  latter  part  of  September,  1910. 

Q.  When  did  you  first  employ  Mr.  Gittings,  if  at  all,  and  in  re¬ 
lation  to  what?  A.  I  employed  Mr.  Gittings  in  the  early  part  of 
November,  1910,  to  give  me  advice  in  relation  to  the  General  Cotton 
Securities  Company,  as  vice  president,  and  also  as  Syndicate  Man¬ 
ager,  and  to  advise  me,  as  far  as  he  was  able  to,  what  my  rights  were 
under  those  contracts,  and  to  tell  me  what  his  advice  would  be  rela¬ 
tive  to  my  carrying  out  the  contract  which  I  had  made  with  the 
General  Cotton  Securities  Company. 

Q.  Now.  after  von  conferred  with  Mr.  Gittings  and  he  had  ad¬ 
vised  you  in  relation  to  those  matters,  state  whether  or  not  you  had 
an  interview  with  John  Havs  Hammond  in  reference  to  carrying 
out  this  syndicate  contract?'  A.  i  did.  1  had  an  interview  with 
John  Hays  Hammond  in  my  office  on  November  7th,  1910.  in 
which  he  stated  he  would  like  to  have  everything  smoothed  over. 


owing  to  some  misunderstanding  between  us,  and  that  he  had  also 
found  out  that  people  who  had  an  interest,  the  Hirsch  and  the 
Kidder-Peabody  ]>eople,  would  do  business  better  with  him  than 
they  would  with  me,  and  if  1  would  step  aside  and  allow  him  to 
carry  the  matter  through,  he  could  do  it.  I  told  him  then  that  1 
was  perfectly  willing  that  he  should  go  ahead  and  do  it,  and  T  would 
not  stand  in  his  way  for  a  moment.  He  asked  me  which  of  the  two 
parties  I  would  consider  to  be  the  more  valuable  to  the  undertaking, 
whether  Kidder-Peabody  or  the  Hirsch  syndicate,  and  I  told 
1048  him  that,  as  far  as  either  one  of  them  was  concerned,  neither 
was  any  better  than  the  other,  that  both  of  them  had  plenty 
and  sufficient  money  to  put  the  thing  through. 

Q.  State  what  the  result  of  that  conference  was?  A.  The  result 
of  that  conference  was  that  he  said  “we  will  go  ahead  and  put  this 
thing  through’’,  and  he  immediately  left  me  and  wTent  down  stairs 
to  his  office  in  the  building,  and  told  Mr.  Bright,  Mr.  Miller - 


The  Court:  How  are  we  concerned  with  this? 
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Mr.  (iiTTTXGS:  This  shows  his  i : 1 1 orest  in  the  litigation.  It  shows 
he  had  none.  It  has  been  suggested  that  he  is  a  beneficial  party  in 
this  case.  Of  course,  I  cannot  see  what  Your  Honor  has  in 
mind - 

The  Court:  I  have  in  mind  distinctly,  as  I  have  said  before,  the 
determination  of  the  question  whether  or  not.  although  these  plain¬ 
tiffs  have  put  Sully  in  the  position  of  an  adverse  party  litigant,  they 
are  party  to  one  another,  either  in  form  or  intent  or  in  fact,  and 
whether  or  not  they  are  acting  harmoniously  in  the  case  in  the  effort 
to  give  the  Court  the  belief  that  they  are  adverse;  and,  secondly, 
whether  or  not  the  answer  of  Sully  or  the  one  by  Sully  for  the  Na¬ 
tional  Cotton  Improvement  Company  was  not  filed  here  with  the 
full  understanding  between  him  and  the  plaintiffs  that  he  should, 
by  the  filing  of  that  answer,  bring  one  of  the  parties  defendant  in* 
court. 

Mr.  Sittings:  Now,  1  can  answer  the  first  proposition  without 
going  into  the  testimony  t<»  do  it.  because  we  concede  on  the  face  of 
the>e  pleading®,  it  shows  that  there  was  no  adverse  interest 

1044  between  Mr  Sully  and  these  plaintiffs;  there  never  was  anv 
adverse  interest  between  them,  and  so  far  as  giving  them  the 

benefit  of  his  knowledge  is  concerned,  there  is  no  use  in  introducing 
evidence  to  that  effect. 

As  to  the  other  question — and  I  do  not  want  to  be  misunderstood 
about  that — we  concede  that  the  pleadings  show  on  their  face  that 
Mr.  Sullv  was  perfectly  willing  that  whatever  right  should  accrue 
to  the  plaintiffs  they  should  have,  and  he  did  not  stand  in  the  way. 
We  never  took  any  other  position  in  the  case  than  that  he  was  merely 
nominally  a  defendant,  and  was  made  defendant  by  me  in  view  of 
the  fact  of  the  suggestion  of  Mr.  Justice  Could,  namely,  that  all  the 
trustees  under  this  deed  in  trust  would  have  to  he  made  parties  de¬ 
fendant  to  these  proceedings. 

By  Mr.  (Iittixgs: 

Q.  Now.  Mr.  Sully,  it  appears  in  the  record  in  this  case  that  the 
first  motion  filed  by  Mr.  Bright,  through  his  counsel.  Mr.  Walker, 
on  behalf  of  the  National  Cotton  Improvement  Company,  a  motion 
t<>  quash  the  service,  was  accompanied  by  affidavits.  It  also  appears 
in  the  record  that  there  is  an  answer  to  that  motion,  made  bv  the 

t 

plaintiffs,  to  which  there  is  attached  an  affidavit  made  by  you.  Will 
you  kindly  state  the  circumstances  under  which  von  made  that 
affidavit  and  why?  A.  Could  I  see  the  affidavit,  please? 

Mr.  (Iittixgs:  Yes.  Is  the  original  there,  Mr.  Walker? 

Mr.  Walker:  I  could  not  find  it  this  morning,  Mr.  (fittings. 

Mr.  (Iittixgs:  The  answer  to  the  motion  to  quash. 

1045  Mr.  Walker:  Yes:  that  is  here  somewhere.  Here  it  is. 

By  Mr.  Gittixgs: 

Q.  Just  look  at  the  signature  to  that,  Mr.  Sully.  Is  that  your 
signature?  A.  It  is. 

Q.  You  swore  to  that?  A.  May  I  read  it  first? 

Q.  Yes.  A.  (After  reading  the  affidavit)  I  swore  to  that. 
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Q.  Are  the  statements  made  in  that  true?  A.  Absolutely,  to  the 
best  of  my  knowledge  and  belief. 

Q.  \\  hen  did  vou  go  to  Europe,  Mr.  Sully?  A.  My  first  trip  was 
March  5,  1910. 

Q.  W  ere  you  in  Europe  in  May  1910?  A.  1  left  May  4,  1910, 
for  Europe. 

Q.  You  left  for  Europe  at  that  time?  A.  1  left  for  Europe  on 
May  4,  1910. 

(y  State  whether  or  not.  previous  to  going  to  Europe,  there  had 
been  a  meeting  of  the  stockholders  of  the  National  Cotton  Improve¬ 
ment  Company?  A.  There  bad  been  no  meeting  of  tbe  stockholders 
of  the  National  Cotton  Improvement  Company;  and  previous  to  my 
going,  leaving  Washington  for  New  York  on  the  26th  of  April,  1910, 
T  asked  Mr.  Bright,  who  was  then  Secretary  of  the  Company,  when 
the  stockholders’  meeting  was  due.  and  he  said  that  he  did  not  have 
any  recollection,  but  would  look  the  matter  up.  1  told  him  that  1 
would  leave  with  him  a  proxy  to  call  a  meeting  of  the  stockholders 
if  it  became  due  while  1  was  away,  and  requested  him  at  that 
1046  time  to  see  that  Mr.  Doremus  was  elected  a  Director  of  the 
Company.  While  1  was  in  New  York,  on  May  2nd,  the  same 
matter  was  called  to  my  attention  by  Mr.  Baldwin,  and  I  told  him  of 
the  interview  1  had  with  Mr.  Bright,  that  Mr.  Bright  was  not  aware 
of  tbe  exact  time  when  a  meeting  would  be  held,  but  that  I  had  left 
with  him  a  proxy,  undated,  but  signed,  for  the  calling  of  that  meet¬ 


ing. 

Q-  X  ow.  Mr.  Sully,  did  you  have  any  conversation  with  Mr. 
Bright,  or  any  one  in  reference  to  whether  a  meeting  had  been  held, 
on  vour  return?  A.  I  did. 

Q.  With  whom.  A.  1  asked  Mr.  Bright  several  times  if  a  meeting 
had  been  held,  and  lie  said  no.  1  asked  him  if  we  would  not  forfeit 
our  charter  for  not  calling  a  stockholders’  meeting  at  the  regular 
time,  and  be  said  no,  we  would  not,  that  the  existing  board  of  di¬ 
rectors  would  simple  hold  over,  as  would  also  the  officers.  I  called 
that  to  bis  attention  as  late  as  November  17th,  1910,  the  day  after 
the  meeting  in  mv  ofUce,  when  I  went  to  his  oflice  in  the  morning, 
and  1  learned  from  him  then  that  there  had  been  no  meeting  called 
of  the  stockholders  and  no  directors  elected,  except  those  who  were 
in  existence  and  held  over  from  the  year  before. 

Q.  When  did  you  first  receive  notice,  Mr.  Sully,  that  you  had  been 
removed  as  a  member  of  the  Executive  Committee  and  that  these 
offices  in  Washington  had  been  closed  by  order  of  the  Board  of 
Directors?  A.  It  was  some  time  in  the  middle  or  latter  part  of  De¬ 
cember.  after  my  return  from  Little  Rock  and  St.  Louis, 
1  ()-| 7  that  I  received  the  notices;  and  on  the  first  of  January,  the 
agent  of  Fisher  A’  Company  came  up  and  notified  me,  showed 
me  a  letter  that  he  bad  received  from  Mr.  Bright.  The  notice  from 
Mr.  Bright  was.  as  I  recollect,  that  they  would  give  the  offices  up, 
and  they  enclosed  therewith  a  check,  but  it  was  to  be  in  consideration 
that  T  was  ousted  from  the  offices  and  “The  National  Cotton  Im¬ 
provement  Company  was  erased  from  the  door. 

Q  Well,  did  you  agree  to  that?  A.  T  did  not  agree  to  it;  and  the 
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agent  of  Fisher  A:  Company  said,  of  course,  they  could  not  do  any¬ 
thing  about  it. 

The  Court:  How  does  this  have  the  slightest  influence  on  the 
question  of  collusion  between  these  parties?  What  does  what  the 
agent  or  somebody  else  says  have  to  do  with  it. 

The  Witness:  Your  Honor,  it  was  the  clerk  of  Fisher  A:  Company. 

Mr.  (Sittings :  Fisher  A:  Company  were  the  agents  who  rented  out 
these  otlices  to  Mr.  Sully,  lie  had  signed  a  lease  as  vice  president 
and  Chairman  of  the  Executive  Committee,  1  think,  of  the  National 
Cotton  Improvement  Company,  in  1909 ;  he  had  conducted  all  the 
affairs  of  the  company  in  the  oil  ices  and  had  continued  to  do  so,  and 
was  doing  so  at  the  time  this  litigation  started.  Now,  service  was 
made  upon  Mr.  Bright,  as  secretary  of  the  company,  at  his  office  in 
the  Bond  Building,  and  lie  moved  to  quash  the  service  on  the  ground 
that  the  company  was  not  doing  business  here  in  the  District  of 
Columbia. 

Mr.  Walker:  It  was  a  corporation. 

104.S  Mr.  Gittings:  That  the  corporation  was  not  doing  busi¬ 
ness  in  the  District  of  Columbia,  and  had  closed  its  office  on 
that  date.  Now.  as  to  the  answer  to  that  motion  to  quash,  the  record 
shows  that  these  plaintiffs,  immediately,  through  me.  filed  in  this 
case  an  affidavit  of  Mr.  Sully,  reciting  the  facts.  The  paper  that 
Your  Honor  has  called  our  attention  to  with  the  mutilated  back,  is 
simply  a  statement  of  the  National  Cotton  Improvement  Company, 
accompanied  by  an  affidavit  of  Mr.  Sully,  setting  forth  the  addi¬ 
tional  facts  in  relation  to  that  company  doing  business  in  the  Dis¬ 
trict  of  Columbia.  Now.  Your  Honor  wants  to  know  if  that  answer 
was  tiled  by  collusion  lie  tween  these  defendants  to  keep  that  corpo¬ 
ration  in  the  jurisdiction.  I  want  to  say  that  there  was  no  collu¬ 
sion.  so  far  as  he  was  concerned,  nor  intention  to  do  other  than  what 
he  conceived  to  be  his  duty  as  an  officer  of  that  company,  in  relation 
to  the  rights  of  all  the  parties  who  were  interested  in  that  company. 
These  affidavits  >how  how  the  company - 

The  Court  :  ( !o  ahead. 


By  Mr.  Cuttings: 

().  Go  ahead.  Mr.  Sully.  A.  (Continuing:)  The  clerk  of  Fisher 
A:  Company  said  they  would  return  the  check  to  Mr.  Bright,  who 
would  not  accept  it  under  those  conditions.  However,  he  wanted  to 
know  if  I  would  take  the  rooms  on  my  own  responsibility,  and  keep 
them,  that  they  did  not  want  to  be  mixed  up  in  the  affair  in  any 
shape  or  manner:  hut  that  I  had  been  a  pretty  good  respectable  ten¬ 
ant.  and  that  if  I  cared  to  take  them  on  my  own  responsibility,  they 
would  continue  to  let  me  have  them,  and  thev  would  do 
1049  nothing  whatsoever  towards  erasing  the  names  from  the  doors. 

I  told  him  that  I  would,  and  signed  a  lease  personally  with 
him  for  the  officers  of  the  corporation,  the  National  Cotton  Improve¬ 
ment  Company. 

Q.  What  business  was  conducted  in  those  offices  after  you  entered 
into  this  new  lease?  A.  Everything  that  came  up  pertaining  to  the 
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National  Cotton  Improvement  Company  and  the  General  Cotton 
Securities  Company. 

Q.  W  ho  received  the  mail  of  the  National  Cotton  Improvement 
Company?  A.  I  did. 

Q.  Had  anyone  else,  from  the  inception  of  the  company,  anything 
at  all  to  do  with  the  affairs  of  the  company  except  yourself?  A.  No. 

Q.  Subsequent  to  receiving  this  notice  from  Mr.  Bright,  state 
whether  or  not  the  mail  went  to  Mr.  Bright  or  continued  to  come  to 
vou,  and  whether  vou  continued  to  conduct  the  business?  A.  The 
mail  continued  to  come  to  me. 

Q.  Now,  state  whether  or  not  there  was  anv  contract  in  existence 
here  at  that  time  in  relation  to  the  business  of  the  National  Cotton 
Improvement  Company?  A.  There  were  contracts.  There  was  a 
contract  with  Mr.  Doremus.  who  was.  at  that  time,  endeavoring  to 
improve  certain  conditions  of  the  working  part  of  the  gin 

Q.  Who  made  that  contract  with  him?  A.  I  made  the  contract 
with  him  in  1909 

1050  By  Mr.  Walker: 

Q.  Was  that  in  writing  or  verbally?  A.  I  believe  it  was  verbal, 
Mr.  Walker. 

By  Mr.  Gittings: 

Q.  Was  that  contract  known  to  the  other  members?  A.  It  was 
known  to  them. 

Q.  Were  any  improvements  made  upon  the  gin  during  the  years 
1909-1910?  A.  There  was,  and  1  understand  applications  were 
made  for  the  patents  on  them. 

Q.  For  the  benefit  of  whom?  A.  For  the  benefit  of  the  General 
Cotton  Securities  Company. 

Q.  Did  Mr.  Bright,  or  any  one  else,  who  claimed  to  be  acting  in 
behalf  of  the  company,  ever  come  to  your  office,  the  office  of  the 
National  Cotton  Improvement  Company,  and  request  the  property 
there  that  they  claimed  belonged  to  the  company?  A.  They  did 
not. 

Q.  To  whom  did  that  property  belong  that  was  in  there?  Who 
paid  for  it?  A.  The  National  Cotton  Improvement  Company. 

Q.  What  did  that  property  consist  of?  A.  Desks,  rugs,  and  all 
other  paraphernalia  of  an  office.  There  was  some  of  the  stationery 
and  other  incidentals  that  were  not  permanent,  that  had  been  paid 
for  after  the  General  Cotton  Securities  Company  took  hold,  by  the 
General  Cotton  Securities  Company. 

Q.  Now,  Mr.  Sully,  there  appears  also  in  the  record  here 

1051  an  answer  signed  by  you  as  first  vice  president  and  secretary 

of  the  National  Cotton  Improvement  Company. 

Mr.  Walker:  And  Chairman  of  the  executive  committee. 

Bv  Mr.  Gittings: 

•> 

Q.  And  chairman  of  the  executive  committee,  and  to  which  there 
is  attached  an  affidavit.  State  whether  or  not  that  is  your  signature, 

67— 2403a 
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and  whether  you  swore  to  it,  and  whether  the  facts  incorporated  in 
that  answer  are  true,  or  were  true,  to  the  best  of  your  knowledge 
and  belief,  at  the  time  you  filed  it.  A.  I  signed  it. 

Q.  Did  you  swear  to  that  affidavit?  A.  I  did. 

Q.  State  whether  or  not  the  facts  are  true?  A.  They  are,  to  my 
best  knowledge  and  l>elief. 

Q.  Now,  Mr.  Sully,  what  was  your  motive  in  filing  that?  A.  My 
motive  in  filing  it  was  to  place  before  the  Court,  all  the  facts,  as  I 
knew  them,  in  relation  to  the  issue  at  hand. 

Q.  Did  you  have  any  understanding  or  agreement  with  either  Mr. 
Dubois  or  Mr.  Doremus  in  reference  to  the  filing  of  such  a  paper  as 
that  in  this  case?  A.  Absolutely  none  whatsoever,  of  any  kind, 
name  or  nature. 

Q.  Did  you  have  any  understanding  or  agreement  with  me  as  to 
the  purpose  for  which  you  should  file  that  paper?  A.  Absolutely 
none  whatsoever. 

By  the  Court:  Did  you  talk  it  over  with  any  of  the  per- 

1052  sons  named?  A.  1  did  not.  Your  Honor,  on  any  occasion. 

Q.  Whom  did  you  talk  it  over  with?  A.  When  this  was 
brought  to  me.  the  matter  which  1  had  to  answer,  1  did  go  down  to 
Mr.  Cuttings'  office  with  it.  and  1  asked  him  in  relation  to  the  matter, 
lie  told  me  that  he  could  not  advise  me.  as  lie  could  not  represent  me 
in  this  matter;  hut  it  was  my  duty,  as  an  officer  of  the  company, 
after  going  through  that  affidavit,  if  those  facts  were  true,  to  file  a 
statement  or  file  an  answer,  and  I  did  go  out  into  his  office.  He  may 

have  outlined  it.  1  did  go  out  in  his  office - 

Q.  Did  he  or  not  outline  it?  A.  1  beg  your  pardon. 

Q.  Did  he  or  not  outline  it?  A.  Your  Honor,  I  am  not  positive 
whether  he  outlined  it.  or  whether  Mr.  Sullivan  was  there  and  out¬ 
lined  it,  and  Miss  Goddard,  a  stenographer,  put  it  on  the  typewriter 

and  gave  it  to  me.  1  took  it  mvself  and  went  down  to  a  Notarv 
*  •  • 

Public  on  the  floor  below  and  swore  to  it.  and  brought  it  over  and 

filed  it  mvself. 

* 

Bv  Mr.  Gittings: 

V 

Q.  The  back  of  that  paper  seems  to  be  mutilated.  Who  did  that? 
A.  I  did  that. 

Q.  How  did  you  happen  to  do  that?  A.  When  I  came  over,  and 
remembering  what  you  had  told  me  previously,  that  you  could  not 
represent  me  in  this  matter  in  any  way  shape  or  manner,  1  saw  that 
the  bottom  of  it  was  in  conflict  and  I  put  it  up  against  the 

1053  building  and  cut  it  off. 

Bv  the  Court: 

Q.  Did  you  regard  yourself  as  being  represented  by  counsel  in  the 
case  or  not?  A.  In  a  way,  yes;  in  another  way,  no,  because  1  did 
not  think  it  was  essential  to  have  counsel.  Mr.  Sullivan  was  my 
counsel  it  essential  lor  me  to  have  counsel  and  advice;  but  I  simply 
thought  I  was  doing  my  duty  to  present  this  to  the  court, 

Q.  If  Mr.  Sullivan  was  your  counsel  and  you  needed  his  advice, 
why  did  you  not  go  to  him  to  draw  up  this  answer?  A.  I  did  not 
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think  it  was  essential.  I  had  already  sworn  to  an  affidavit  similar 
to  it. 

Q.  You  thought  it  was  essential  to  confer  with  Mr.  Gittings.  A. 
I  did  not  confer  with  him.  I  asked  him  what  to  do. 

Q.  Is  not  that  taking  advice?  Is  not  that  seeking  advice?  A. 
Certainly  it  was  seeking  advice. 

Q.  Why  did  you  not  seek  it  from  your  own  counsel?  A.  Well, 
I  did  not  think,  after  T  had  made  the  affidavit,  that  it  was  necessary 
for  me  to  go  to  counsel. 

By  Mr.  Gittings: 

G  Mr.  Sully,  look  at  that  paper  again,  and  refresh  your  recol¬ 
lection,  where  you  swore  to  it.  A.  Oh,  I  beg  your  pardon.  It  was 
sworn  to  in  the  Clerk’s  office  here  instead  of  there. 

Q.  Who  came  over  with  you  to  file  that?  Did  you  know 

1054  where  the  Clerk’s  office  was?  A.  I  did  not. 

O.  Who  directed  vou  to  it?  A.  T  think  it  was  Mr.  Durvea. 

Q.  W  hen  did  you  mutilate  the  back?  A.  As  I  was  entering  the 
building  of  the  courthouse  here. 

By  the  Court  : 

Q.  W  as  there  a  notary  in  Mr.  Gittings’  office?  A.  I  don’t  know, 
Your  Honor. 

Q.  Had  you  sworn  to  other  papers  in  his  office?  A.  Not  before 
a  notary ;  no  sir. 

By  Mr.  Gittings: 

(j.  Do  you  remember  whether  there  was  one  down  stairs  next 
door?  A.  I  do. 

Q.  Mr.  Sully,  let  me  see  if  I  can  refresh  your  recollection  about 
this  paper.  Do  you  know  whether  or  not,  previous  to  making  your 
first  affidavit,  you  had  furnished  me  with  certain  facts  in  relation 
to  this  corporation  or  a  statement?  A.  T  had.  I  furnished  you  with 
all  the  facts  that  were  then  within  my  knowledge  with  reference  to 
the  eompanv.  and  still  will  do  it,  unless  ordered  not  to  do  so  bv  the 
Court. 

Mr.  Gittings:  That  is  all.  You  may  cross  examine. 

1055  Cross-examination. 

By  Mr.  Walker: 

Q.  Mr.  Sully,  you  say  that  when  you  swore  to  this  paper,  on  the 
23rd  of  March,  you  had  to  be  directed  to  the  Clerk’s  office  to  find 
out  where  it  was.  A.  I  did. 

Q.  How  did  vou  happen  to  swear  to  that  paper  (indicating)  on 
the  20th  in  the  same  place?  A.  Well,  then,  I  am  mistaken  in  the 
date.  I  was  shown  over  either  with  this  one  or  that  one,  either  one. 

Q.  WTe  had  had  this  matter  up  before  Justice  Stafford  several 
days,  and  you  had  been  present,  though  you  were  not  interested 
with  the  plaintiffs.  A.  I  was  not  interested  with  the  plaintiffs,  and 
I  was  at  the  court. 
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Q.  You  have  said  that  your  attitude  in  this  matter,  from  the 
beginning  in  November,  has  been  to  give  advice  when  asked  for, 
as  you  felt  it  your  duty  as  an  otticer  of  the  corporation?  A.  1  have. 

Q.  Is  that  the  same  feeling  that  led  you  to  go  immediately  from 
your  oflice  on  the  16th  of  November,  down  to  Doremus  shop  and 
tell  him  that  Hammond  had  been  allowed  to  get  out  of  this  lia¬ 
bility,  and  you  would  not  allow  him  thirty  cents  for  the  stock  and 
threw  your  hat  down  on  the  floor.  A.  I  did  not  tell  him  that, 
Mr.  Walker,  that  Mr.  Hammond  had  been  allowed  to  get  out  of  his, 
liability.  I  did  tell  him.  however,  that  if  the  action  which 
1056  was  taking  place  there  that  day  was  illegal,  that  their  stock 
was  an  illegal  issue,  and  would  not  he  worth  fifteen  cents 
or  anything  on  the  dollar. 

Q.  Why  was  it  illegal?  A.  Illegal  because  the  stock  was  issued 
according  to  George  S.  Graham  s  office  for  a  consideration.  The  in¬ 
tent  at  that  meeting  was  to  annul  that  consideration,  and  therefore 
it  was  illegal,  and  1  told  them  so  at  the  meeting,  and  protested 
against  their  doing  it  for  that  reason  and  on  that  basis. 

Q.  You  had  agreed  with  Mr.  Hammond  on  the  6th  of  Novem¬ 
ber  in  vour  office  that  t h i >  matter  should  go  ahead  in  this  wav,  and 
that  the  directors'  meeting  should  be  called  in  your  office.  A.  I 
beg  your  pardon. 

Q.  And  you  borrowed  one  thousand  dollars  from  him,  and  he 
gave  it  to  you  as  an  evidence  of  good  faith,  for  your  personal  use? 
A.  I  beg  your  pardon. 

Q.  That  is  true.  B  it  not?  A.  Absolutely  untrue,  with  the  ex¬ 
ception  that  I  borrowed  one  thousand  dollars  from  him. 

Q.  A  man  with  whom  you  were  at  swords’  points,  vou  borrowed 
one  thousand  dollars  from?  A.  I  beg  your  pardon.  He  was  my 
partner,  and  had  agreed  to  furnish  the  money  which  was  essential 
for  me  to  carry  on  the  business,  and  I  was  to  furnish  the  brain. 

Q.  5  on  have  kept  the  agreement?  A.  T  have,  to  the  best  of  my 
ability,  and  I  have  proved  it  by  taking  a  property  that  was 
105/  here,  which  no  one  knew  anything  about,  and  making  the 
whole  world  recognize  it  as  one  of  the  greatest  inventions  of 
the  age.  I  did  it. 

Q.  W  ith  Hammond’s  money?  A.  Tt  makes  no  difference.  It 
was  his  agreement  to  do  it. 

Q.  Rut  you  did  come  from  that  meeting  on  the  16th  immediately 
to  their  shop,  did  you  not?  A.  Yes. 

Q.  That  was  under  your  duty  as  an  officer  of  the  companv.  to 
gi\e  them  all  the  information  they  asked  for?  A.  Tt  was  my  duty 
to  do  it.  and  I  had  done  it  in  the  same  wav  as  T  did  on  my  return 
from  Europe  in  March.  1010.  when,  in  my  office.  John  Hays  Ham¬ 
mond  and  others  attempted  to  throw  it  out  and  prove  it  was  worth¬ 
less.  I  came  back  and  proved  that  it  was  not.  T  told  Mr  Bright 
Mr.  Doremus.  and  Mr.  Du  Bois.  from  that  time  thenceforward! 
everything  that  was  transpiring,  and  I  did  no  more  at  that  meeting 
than  I  was  doing  continuously  from  my  return  in  March  191Ch 

Q  In  the  meantime,  you  were  sending  lying  telegrams  to  Ham- 
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Mr.  Gittings:  What  do  you  mean  by  that. 

Mr.  Walker:  Oh,  you  know  perfectly  well. 

Mr.  Gittings:  Well,  call  his  attention  to  what  you  mean. 

Mr.  W  alker:  He  does  not  need  to  have  his  attention  called  to  it. 
He  knows — the  telegram  of  September  7,  where  he  telegraphed 
Hammond  that  he  had  sold  all  the  foreign  rights  and  afterwards 
admitted  in  the  public  press  that  he  lied. 

1058  By  Mr.  Walker: 

Q.  Now,  Mr.  Sully,  you  employed  Mr.  Gittings  early  in  Novem¬ 
ber,  you  say.  A.  1  think  it  was  in  the  early  part  of  November;  it 
may  have  been  the  latter  part  of - 

Q.  Was  it  before  the  election  or  after?  Can  you  remember  that? 
A.  Well,  Mr.  Walker.  I  can  prove  the  time  that  I  employed  Mr. 
Gittings  by  the  fact  that  there  was  a  meeting  called  for  the  board 
of  directors  by  Mr.  Hammond  and  signed  by  Mr.  Campbell,  as  sec¬ 
retary.  I  notified  Mr.  Campbell  that  be  was  not  secretary  of  the 
company  and  that  be  was  usurping  the  office  of  Ralph  P.  Buell, 
who  was  secretary,  and  1  requested  him  to  send  the  books  over  to 
Ralph  P.~  Buell’s  office.  1  received  a  letter  from  Mr.  Baldwin  in¬ 
forming  me  that,  according  to  the  minutes,  Mr.  Buell  was  not 
secretary,  that  Mr.  Campbell  was;  and,  owing  to  that  fact,  I  com¬ 
menced  to  see  right  away,  instantly,  that  they  had  put  into  the  min¬ 
utes  what  was  not  there. 

1059  1  wrote  to  Ralph  P.  Buell  and  requested  him  to  come  to 
Washington,  as  T  had  some  matters  I  wanted  to  talk  over 

with  him.  He  wrote  me  that  he  was  busily  engaged  in  other  work, 
court  duties,  and  he  could  not  come.  It  was  immediately  thereafter 
that  one  morning,  going  up  in  the  elevator.  Mr.  Gittings  happened 
to  be  in  the  elevator,  and,  on  the  spur  of  the  moment.  T  simply 
asked  him  if  1  could  see  him.  lie  said  he  was  going  into  another 
office  in  the  building,  and  would  come  in  and  see  me  later.  He  did, 
and  I  then  and  there  asked  him  if  be  could  advise  me  in  relation  to 
the  matter.  He  told  me  be  could  if  it  in  no  way  interfered  with  or 
came  in  collusion  with  anything  pertaining  to  the  Cotton  Grader 

Company,  and  T  told  him  I  did  not - 

Q.  Why  did  you  not  go  to  New  York  and  get  Mr.  Buell's  advice. 
He  was  counsel  for  the  company,  was  be  not?  A.  Mr.  Graham  was 
counsel. 

Q.  Was  not  Mr.  Buell  bis  partner?  A.  T  believe  he  was. 

Q.  Why  did  you  not  go  to  New  York?  A.  I  did  write  to  him, 
and  asked  him  to  come  over  and  see  me. 

Q.  That  is  the  only  reason  you  did  not  go  to  New  York?  A.  Well, 
there  were  several  reasons  why  T  did  not  go  to  New  York.  You 

might  as  well  ask  me  the  reason.  You  are  trying  to - 

Q.  I  will  ask  you.  There  was  a  body  process  out  against  you  in 
New  York,  and  that  was  the  reason  you  did  not  go  there  and 
1060  why  you  did  not  attend  any  of  the  meetings?  A.  That  is 
the  reason  I  did  not  go  there,  but  I  have  been  there  since. 

Q.  Under  the  immunity  bath  given  you  by  Judge  Benedict. 
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Mr.  Gittings:  What  has  that  got  to  <lo  with  this? 

A.  The  plaintiff  himself  allowed  me  to  go  there. 

Kv  Mr.  Walker: 

Q.  But  that  is  the  reason  why  you  did  not  go  to  New  York?  A. 
That  was  one  of  the  reasons. 

Q.  That  is  the  reason  you  objected  to  a  meeting  in  New  York? 
A.  T  heg  your  pardon.  My  objection  to  the  meeting  in  New  York 
was  due  to  the  fact  that  the  by-laws  stated  specifically  that  the  meet¬ 
ings  should  he  held  in  the  Washington  office  first. 

Q.  If  they  do  not  so  state,  then  you  were  mistaken?  Now,  Mr. 
Sully,  you  knew  when  you  went  west  on  the  10th  of  November,  that 
Mr.  Hammond  was  going  to  Europe  in  a  few  days,  did  you  not?  A. 
I  knew  he  was  going  on  the  24th. 

Q.  You  knew:  and  you  called  for  a  meeting  of  the  voting  trustees 
to  remove  the  directors  who  were  in  office,  did  you  not?  A.  T,  did. 
giving  Air.  Bright  and  Mr.  Hammond  the  opportunity,  and  Mr. 
Bright  knew  T  was  going  away,  because  he  came  in  there  on  Saturday 
morning,  the  10th.  and  a*ked  me  if  T  would  not  represent  Mr.  Ham¬ 
mond  in  the  Farmers'  Gotten  Graders  case,  and  T  told  him  T  was 
going  to  St.  Louis,  leaving  in  their  power  to  do  anything 

1001  they  pleased  to  in  relation  to  the  matter,  and  they  were  the 
majority. 

Q.  Even  to  removing  you  from  office?  A.  Yes  sir. 

Q  And  then  you  did  go  to  St.  Louis  and  stayed  out  there  until 
some  time  after  the  first  of  December?  A.  Well.  T  think  it  was  the 
15th  or  ISth. 

Q.  Of  December9  A.  T  think  it  was  in  that  neighborhood. 

Q.  Air.  Gittings  has  spoken  about  thD  verv  advantageous  contract 
that  von  made  with  Colonel  Fordvce  out  there  for  the  General  Cot¬ 
ton  Securities  Companv.  AWu  had  a  copy  here  in  September,  and 
showed  it  to  Air.  Bright,  did  von  not?  A.  T  did 
Q.  And  when  we  tried  to  get  a  copv  of  it - 

Air.  Gttttxc.s:  T  obieet.  mav  it  please  the  Court.  T  do  not  see 
what  this  had  to  do  with  it.  Those  are  all  matters  going  into  Mr. 
Sullv’s  private  affairs. 

By  Mr.  Walker: 

Q.  Now,  with  regard  to  thL  meeting  of  the  National  Cotton  Im¬ 
provement  Company,  you  knew,  did  you  not.  in  December,  that  you 
had  not  been  reelected  at  that  meeting  in  November  in  New  York? 
Tf  vou  saw  that  letter  of  Bright  to  Fisher,  vou  knew,  at  least,  that 
there  accompanied  that  a  resolution  of  the  Executive  Committee 
saving  that  you  were  not  a  member,  and  did  not  that  put  you  on 
vour  inquiry  as  to  why  he  was  acting  in  that  way.  why  he  was  act¬ 
ing  for  a  committee  of  which  you  were  not  a  member?  A.  T  be¬ 
lieve  it  did. 

1002  Q.  And  you  made  no  inquiry  at  all  about  it.  did  you? 
A.  T  do  not  believe  that  T  was  made  aware  that  T  had  not  been 

elected  first  vice  president.  I  do  not  think  T  have  ever  been  notified 
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of  that,  and  my  first  knowledge  of  it  was  from  seeing  the  minutes  of 
the  corporation  down  here.  I  would  not  swear  to  that,  because  I  am 
not  positive  in  mv  recollection  as  you  are ;  hut  I  do  know  that  the 
first  time  it  came  to  my  attention  in  relation  to  having  a  stockhold¬ 
ers’  meeting  was  when  I  called  up  John  J.  \\  elsli  on  the  phone  and 
asked  him  if  he  had  ever  received  notice  of  the  stockholders’  meeting. 
He  said  he  had  not.  1  asked  him  if  he  had  ever  received  a  notice 
of  the  removal  of  the  treasurer.  Tie  said  he  had  not. 

Q.  You  did  not  make  any  inquiries  of  Mr.  Bright  as  to  why  he 
purported  to  act  for  another  committee?  A.  I  did  not  think  it 
was  essential.  Mr.  Bright  was  not  an  executive  officer,  lie  was 
simply  secretary,  and  1  believed  1  was  vice  president  of  the  com¬ 
pany,  and  I  believe  still  that  the  stockholders’  meeting  was  illegal. 

Q.  You  have  stated  here  in  this  affidavit  filed  on  the  23rd  day  of 
March  that  you  agreed  with  Fisher  £  Company  that  you  would  he 
responsible  for  the  rent,  payable  by  the  National  Cotton  Improve¬ 
ment  Company. 

Mr.  Cuttings:  Read  him  what  he  said. 

Mr.  Walker:  “That  this  lease  had  been  entered  into  with  this 
affiant,  acting  in  behalf  of  the  National  Cotton  Improvement  Com¬ 
pany,  and  when  the  difficulty  arose  which  was  the  subject  matter  of 
this  suit,  affiant  made  himself  personally  liable  to  Thomas  J. 

1063  J.  Fisher  &  Company  for  the  rent,  as  per  their  request;  but 
the  officers  of  said  company  have  never  given  up,  and  are 

maintaining  there  today,  the  same  clerks,  the  same  files  and  same 
furniture,  under  the  direction  of  affiant  originally.” 

By  Mr.  Walker: 

Q.  Why  did  you  not  tell  the  Court  in  that  affidavit  that  you  had 
taken  a  lease  of  that  in  your  own  name?  A.  Why,  I  don't  know 
why  1  did  not,  Mr.  \\  alker. 

Q.  It  was  a  fact?  was  it  not?  A.  It  was  a  fact. 

Q.  And  if  it  was  your  office,  and  in  your  own  name,  then  it  was 
not  the  company’s  office?  A.  J  took  it  at  the  request  of  Mr.  Fisher, 
as  he  said  they  would  have  to  have  a  lease  made  out  personally  to  me, 
as  a  matter  of  form. 

Q.  As  a  matter  of  form?  A.  Yes. 

Q.  But  you  were  liable  for  it?  A.  1  was  liable  for  it. 

Q.  You  knew  you  had  been  paying  rent,  and  nobody  else  had 
been  paying  the  rent  for  the  company  since  then?  A.  1  had. 

Q.  And  still  you  told  the  Court  you  had  taken  it  on  behalf - 

A.  I  did  take  it  on  behalf  of  the  National  Cotton  Improvement  Com¬ 
pany;  but,  under  the  circumstances,  Fisher  &  Company  would  not 
take  out  a  lease  signed  by  me  as  Vice  President  of  the  Na- 

1064  tional  Cotton  Improvement  Company,  because  he  said,  re¬ 
gardless  of  the  facts,  he  had  been  notified  by  the  Secretary, 

and  he  was  not  going  into  that  matter. 

Q.  But  you  did  not  explain  that  to  the  Court.  You  simply  told 
the  Court  that  the  matter  was  still  continued  under  the  old  arrange¬ 
ment,  and  you  simply  made  yourself  liable  for  the  rent.  A.  I  told 
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the  Court  as  far  as  I  knew,  in  that  affidavit,  everything  that  I 
thought  was  essential,  and  I  did  not  intend  to  keep  anything  back. 
If  it  is  essential  that  that  should  be  given  in  the  affidavit,  he  should 
have  asked  me  the  question. 

Q.  Now,  Mr.  Sully,  you  went  West  with  Mr.  Doremus  in  Novem¬ 
ber?  A.  I  did. 

Q.  He  remained  there  with  you  all  the  time  you  were  there,  prac- 
tically?  A.  He  did  not. 

Q.  He  was  there  a  good  deal  of  the  time,  was  he  not?  A.  He  was 
there  possibly,  I  should  say,  a  week — a  week  or  ten  days. 

Q.  lie  was  with  you  in  St.  Louis  on  December  4th.  when  these 
other  gentlemen  were  out  there?  A.  He  was. 

Q.  And  you  have  been  in  pretty  constant  conference  with  him  up 
to  t lie  time  this  suit  was  brought?  A.  1  have  not  seen  cere  much  of 
Mr.  Doremus:  1  have  seen  less  of  Mr.  Doremus  than  1  have  of  Mr.  Du 
Hois,  from  the  Mart  of  1909.  I  have  occasionally  gone  down 

1065  to  Mr.  Doremus?  office  to  look  at  what  he  was  doing  down 
there:  but  1  have  seen  very  little  of  Mr.  Doremus;  in  fact, 

since  the  6th  day  of  April,  1911,  T  do  not  think  that  I  have  seen 
Mr.  Doremus  eight  times. 

Q.  You  were  in  New  York  when  this  suit  was  filed.  I  believe?  A. 
Why,  I  don’t  know,  Mr.  Walker,  where  I  was.  Do  you  know? 

Q.  I  did  not  see  you,  but  1  am  just  asking  you.  A.  Well,  I.  don’t 
know  the  date  that  it  was  filed. 

Q.  The  3rd  of  March,  1911.  A.  The  3rd  of  March,  1911? 

Q.  Yes.  A.  I  believe  I  was. 

Q.  You  were  interviewed  there  by  Mr.  Measby,  reporter  for  the 
New  York  World?  A.  I  believe  I  was. 

().  You  read  that  interview  A.  Yes. 

Q.  Is  it  substantially  correct?  A.  Well,  T  will  read  it  again  be¬ 
fore  I  reply  to  that. 

(Mr.  Walker  handed  the  interview  referred  to  to  Mr.  Sully.) 

A.  (After  reading  the  interview.)  Now,  Mr.  Walker,  of  course 
there  is  a  lot  in  here  in  relation  to  this  thing,  but  I  would  say  that 
from  my  interview  down  as  far  as  1  have  stated  in  there,  it  is  prac¬ 
tically  correct. 

Q.  Was  the  other  part  of  it - A.  ft  is  a  matter  of  record  in 

the  court. 

1066  Q.  IIow  about  these  statements  at  the  opening?  A.  I  had 
nothing  whatsoever  to  do  with  the  statements  that  the  New 

York  World  wishes  to  make  in  its  paper. 

By  Mr.  Gittixgs: 

Q.  Mr.  Sully,  have  you  marked  what  you  did  say?  A.  No,  I  have 
not.  I  will  do  so. 

Mr.  Gittixgs:  Mark  it  with  a  pencil. 

Bv  Mr.  Walker  : 

Q.  You  did  not  make  the  statement  to  this  reporter  that,  “Al¬ 
though  named  as  defendant  Sully,  once  known  as  the  Cotton  King, 
is  really  one  of  the  principal  complainants?”  A.  I  did  not. 
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Q.  “And  accuses  Hammond  of  giving  him  the  double-cross  and  is 
out  for  revenge?*’  A.  I  did  not. 

Q.  Were  you  interviewed  by  the  Washington  Herald  about  the 
18th  of  March,  after  you  filed  your  law  suit?  A.  I  think  I  was.  I 
don't  know  whether  it  was  the  Washington  Herald.  I  was  inter¬ 
viewed  by  some  reporter. 

Q.  Is  that  interview  substantially  correct  (handing  interview  to 
witness)?  A.  1  think  I  can  vouch  for  that  paragraph.  The  rest  of 
it  I  will  leave  to  the  facts  themselves. 

Q.  You  did  not  make  any  statement  that  you  brought  your  suit 
for  the  purpose  of  discrediting  Mr.  Hammond  as  Special  Ambassador 
to  the  coronation?  A.  1  did  not  make  that  statement  to  the  reporter, 
or  any  other  living  being. 

1067  Mr.  Gittixus:  What  was  your  reply? 

The  Witness:  I  did  not,  either  to  the  reporter,  or  any 
other  living  being. 

By  Mr.  Walker: 

Q.  When  did  you  first  employ  Mr.  Sullivan?  A.  Some  time  in 
November  Mr.  Gittings  stated  to  me — I  think  it  was  almost  imme¬ 
diately  after  he  had  been  retained  by  Mr.  Doremus  and  Mr.  Du 
Bois — that  lie  had  been  retained  bv  them,  and  that  he  could  not 
represent  me  in  any  matter  that  came  in  conflict  with  their  interests, 
and  that  if  1  desired  to  1  could  go  out  and  secure  other  counsel  in 
relation  to  whatever  advice  I  desired  under  mv  contracts.  I  told  him 
that  1  would  like  to  have  him  still  advise  me  in  relation  to  that,  and 
1  did  not  believe  in  any  way  I  would  come  in  conflict  with  anybody 
in  relation  to  the  matter,  as  1  was  simply  out  to  protect  my  interests 
in  the  matter,  lie  said  that  if  the  time  ever  did  come  when  it 
should  come  in  conflict,  1  would  have  to  secure  other  counsel.  Some¬ 
time  during  that  period  1  asked  him  whom  1  could  secure.  Some 
subject  came  up  that  I  wanted  to  know  something  about,  and  he  told 
me  he  could  not  represent  me  or  advise  me  on  t lie  subject,  and  I 
asked  him  whom  I  could  get  to  represent  me.  Tie  said  he  thought 
Mr.  Sullivan  would  do  it.  and  I  think  I  employed  Mr.  Sullivan 
sometime  in  November  to  represent  me  and  to  act  for  me  in  any 
case  that  I  deemed  was  essential  to  have  him  represent  me. 

Q.  And  then,  after  that,  you  differentiated  in  whom  you  sought 
advice  from — sometimes  Mr.  Sullivan  and  sometimes  Mr.  Git- 

1068  tings?  A.  T  did  not. 

Q.  Did  vou  not  seek  advice  from  Mr.  Sullivan  at  all?  A. 

I  did. 

Q.  You  sought  it  from  Mr.  Gittings,  too?  A.  Not  on  these  mat¬ 
ters. 

Q.  Did  you  not  seek  his  advice  as  to  your  answer  in  the  National 
Cotton  Improvement  Company  case?  A.  I  did  not. 

Q.  Did  you  not  so  tell  the  Court?  A.  No.  If  I  said  so  to  his 
Honor,  I  did  not  make  myself  clear.  My  intention  was  to  say  that 
I  asked  Mr.  Gittings  what  I  should  do  in  the  matter.  Now,  if  you 
consider  that  advice,  why,  it  was  advice. 

Q.  The  President  of  the  Companv  was  in  the  country,  was  he 
68— 2403a 
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not,  the  President  of  the  National  Cotton  Improvement  Company? 
A.  As  I  remember,  I  think  Mr.  Hammond  got  back  some  time  in 

February. 

Q.  And  Mr.  Bright,  the  Secretary,  was  in  the  country,  was  be  not, 
and  in  the  City,  and  bad  been  served  in  the  case?  A.  I  believe  so. 

Q.  And  you,  as  Vice  President,  considered  it  your  duty  to  act 
contrary  to  the  action  lie  took,  without  in  any  way  consulting  them 
to  see  why  it  was  not  done?  A.  Well.  I  believed,  Mr.  Walker,  that 
the  action  of  the  other  ollicers  in  relation  to  the  Cotton  Improvement 
Company  was  one  that  was  not  for  the  best  interests  of  the  Company. 

I  may  have  been  wrong  in  my  idea,  but  nevertheless  1  acted 
10b9  from  the  view  that  I  was  doing  that  which  was  the  proper 
thing  to  do  under  the  circumstances. 

Q.  The  record  shows  that  that  answer  was  filed  after  the  Company 
had  appeared  by  their  counsel.  A.  Well,  that  was  the  same  case, 
Mr.  Walker,  in  reference  to  the  Farmers'  Cotton  Graders’  Company. 

1  was  President  of  that,  but  you  were  employed  without  consulting 
me  as  to  whether  vou  should  be  or  not. 

Q.  Y  ou  were  in  Europe,  were  you  not?  A.  I  was  in  Europe,  and 
immediately  1  got  back.  1  wired  John  I  lavs  Hammond  that  vou 
had  made  a  mistake  m  your  answer  to  that  question. 

Q.  And  you  were  in  Europe  at  the  time  that  answer  was  filed  and 
I  appeared  there?  A.  Yes,  sir;  hut  Mr.  Hammond  wrote  me  imme¬ 
diately  upon  my  arrival  from  Europe  to  come  over  here  and  look 
after  the  matter  for  him  and  see  what  could  lx?  done  in  relation  to 
it.  At  his  request.  1  did  that,  and  immediately  wired  him  that  I 
read  your  answer. 

Q.  When  was  that?  A.  The  National  Cotton  Improvement  Com¬ 
pany — 

Q.  We  are  not  going  into  that  matter.  Did  not  Mr.  Bright  appear 
in  the  matter  and  file  his  answer  on  the  5th  of  December9  \  He 
did. 

Q.  You  were  out  West?  A.  I  was  out  W  est. 

Q.  And  he  afterwards  received  your  consent  to  withdraw 

1070  from  it?  A.  He  did. 

Mr.  W  alker :  I  think  that  is  all. 

1071  Redirect  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Sully,  outside  of  the  General  Cotton  Securities  Company, 
what  interest  have  you,  if  any,  in  this  Doremus  invention?  A.  I 
have  absolutely  none.  W  ell,  I  have  an  interest  in  the  foreign  rights. 

Q.  That  is  the  Doremus  Holding  Company?  A.  That  is  the 
Doremus  Holding  Company. 

Q.  Who  else  has  an  interest  in  that?  A.  .John  Hayes  Hammond 
.  .  *  gave  him,  and  he  put  it  in  the  name 

of  Harris  Hammond,  Trustee;  and  there  is  also  interested  Mr.  Miller, 
Mr.  Bright,  Mr.  Doremus,  and  Mr.  Du  Bois. 

By  the  Court: 

Q.  Having  no  interest  in  the  outcome  of  the  suit,  why  is  it  that 
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you  have  been  about  the  court  room  all  the  time  that  the  suit  is 
going  forward?  A.  I  have  not  been  about  the  court  room,  your 
Honor,  except  when  Mr.  Gittings  brought  in  Mr.  Bright  as  a  trustee, 
I  thought  it  was  my  duty  to  be  present  and  see  what  the  Court  de¬ 
cided  on  it;  and  in  the  National  Cotton  Improvement  Company  case 
Mr.  Gittings  or  somebody  made  me  a  defendant,  and  I  thought  it 
was  essential  that  T  should  be  present,  even  if  I  was  not  there  repre¬ 
sented  by  counsel. 

The  Court  :  Go  ahead. 

By  Mr.  Gittings: 

Q.  You  said,  Mr.  Sullv.  that  you  were  abroad  when  the 

1072  answer  was  filed  by  the  Farmers'  Cotton  Graders  Company, 
by  Mr.  Walker:  When  did  you  return  from  abroad?  A.  I 

think  it  was  the  2nd  day  of  September,  1910. 

Mr.  Walker.  When  I  appeared,  Mr.  Gittings;  not  when  I  filed 
the  answer. 

Mr.  Gittings:  T  did  not  want  to  leave  the  impression  with  the 
Court - 

The  Witness:  Nobody  came  to  my  office  to  get  any  papers  or  ask 
any  information  relating  to  it. 

By  Mr.  Gittings: 

Q.  Now.  T  ask  you  to  mark  in  the  New  York  World  that  portion 
which  you  say  came  from  you,  under  date  of  March  8th. 

(The  witness  did  as  requested.) 

Q.  Mr.  Sully,  what  led  you  to  file  this  suit  against  Mr.  Hammond 
and  the  other  defendants,  and  when  did  you  reach  the  conclusion 
to  file  this  suit?  A.  I  reached  the  conclusion  some  time — will  you 
mind  refreshing  my  recollection  as  to  the  time  this  suit  was  filed, 
please  ? 

A.  The  suit  was  filed  on  March  12th.  Let  me  ask  you  this  to  see 
if  1  can  refresh  your  recollection :  Do  you  recall  anything  that  oc¬ 
curred  after  the  filing  of  the  suit  by  Mr.  Doremus  and  Mr.  Du  Bois, 
while  you  were  in  New  York  in  March,  with  reference  to  Hammond’s 
statements  concerning  you?  A.  [  recollect  very  distinctly 

1073  that  T  went  into  one  or  two  gentlemen’s  offices  in  NewT  York, 
and  they  l>egan  to  inform  me  of  the  statements  that  Mr! 

John  Hays  Hammond  had  been  making  in  relation  to  me.  T  had 
been  receiving  such  statements  from  early  after  my  first  visit  to 
Europe.  T  had  paid  no  attention  to  them  howsoever,  and  went  along 
about  my  business  endeavoring  to  facilitate  the  marketing  of  the 
stock  and  putting  the  Doremus  Gin  upon  the  market.  After  Mr. 
Hammond  had  gotten  back  from  Europe,  T  wrote  him  a  letter,  I 
think  it  was  after  he  had  been  announced  special  ambassador  con¬ 
gratulating  him  upon  it,  and  then,  some  time  in  the  latter  part  of 
February,  or  the  1st  of  March,  I  wrote  him  a  letter,  in  which  I 
stated  that  T  could  unquestionably  place  the  whole  proposition  before 
people  who  would  take  the  matter  up  if  he  and  I  could  get  together 
and  have  some  amicable  settlement.  To  that,  I  received  a  reply 
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from  his  attorney,  Mr.  Baldwin,  that  Mr.  John  Hays  Hammond 
did  not - 

The  Court:  1  do  not  think  we  want  to  take  the  time  to  go  over 
that. 

Mr.  Gittings:  All  right.  That  is  immaterial.  That  is  all,  Mr. 
Sully. 

Call  Mr.  Du  Bois. 

A.  G.  Du  Bois,  was  called  as  a  witness,  and  being  first  duly  sworn, 
is  examined 

Bv  Mr.  Gittings: 

Q.  Mr.  Du  Bois,  what  agreement,  if  any.  did  you  have  with  Mr. 

Sully  in  regard  to  the  conduct  of  your  case,  this  case  against 

1074  Mr.  Hammond  and  Mr.  Bright  as  trustees?  A.  T  never  had 

any  agreement  with  Mr.  Sully. 

Q.  What,  if  anything,  do  you  know  about  Mr.  Sully's  motive  in 
filing  the  answer  in  the  name  of  the  National  Cotton  Improvement 
Company,  which  has  been  referred  to  in  the  court?  A.  I  do  not 
know  anything  about  his  motive.  1  did  not  know  that  the  answer 
had  been  filed  until  I  heard  of  it  before  Judge  Stafford.  T  was 
present  there.  T  did  not  know  that  he  had  filed  an  answer  or  that 
ne  was  going  to  file  an  answer.  He  never  consulted  me  in  regard 
to  it.  and  Mr.  Gittings  never  said  anything  to  me  about  it. 

Bv  the  Court  : 

Q.  Did  you  know  that  Mr.  Gittings  and  Mr.  Sully  had  been  or 
were  in  conference  over  the  matter?  A.  I  did  not  know  it. 

By  Mr.  Gittings: 

Q.  You  knew  that  I  represented  Mr.  Sullv.  did  vou  not?  A.  I 
did. 

Q.  In  the  case  against  Hammond  and  others?  A.  I  did. 

Q.  You  knew  that  previous  to  the  time  1  had  filed  the  suit,  that 
I  was  contemplating  filing  a  suit  in  behalf  of  Mr.  Sully?  A.  I 
couldn’t  say  just  when  it  was.  1  don't  recollect  just  the  time. 

Q.  What  was  your  motive.  Mr.  Du  Bois.  in  filing  this 

1075  suit  against  Hammond  and  Bright  and  others?  A.  Simply 

to  get  what  I  was  entitled  to.  My  interest  in  the  General 

Cotton  Securities  Company  had  been  spirited  away,  as  I  had  been 
informed  by  my  attorney. 

Q.  What  do  you  mean  by  that.  Mr.  Du  Bois?  A.  Well.  I  was 
informed  that,  at  the  meeting  of  the  23d  of  November,  the  stock  of 
the  General  Cotton  Securities  Company  was  canceled  by  vote  of  the 
board  of  director*,  including  my  interest  in  the  million  dollars' 
worth  of  stock  held  by  the  I  nion  Trust  Company. 

By  the  Court  : 

Q.  When  did  you  first  get  that  information?  A.  I  did  not  know 
it  until  I  got  a  copy  of  the  minutes  of  that  meeting.  T  think  it 
was  two  or  three  weeks  after  the  meeting.  I  went  to  the  office  of 
Mr.  Bright  and  inquired. 
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Q.  That  information  was  given  you  by  your  attorney,  you  say? 
A.  Yes,  sir. 

Q.  A  copy  of  the  minutes  of  that  meeting?  A.  He  obtained  them 
from  Mont  Rogers. 

Q.  Where  were  you  when  he  gave  you  that  copy?  A.  He  showed 
me  that  copy  in  his  office. 

By  Mr.  Gittings: 

Q.  What  was  your  interest  that  you  were  seeking,  Mr.  Du  Bois? 

By  the  Court  : 

Q.  flow  did  you  come  to  lx?  in  his  office  on  that  occa- 
1076  sion?  A.  T  believe  he  phoned  for  me  and  told  me  that  he 

had  them,  that  he  had  received  them.  We  could  not  get  any 
information  of  what  took  place  at  that  meeting.  Mr.  Bright  refused 
to  give  it.  and  1  had  seen  him,  and  my  attorney  had  also  seen  him, 
and  tried  to  get  that  information. 

Mr.  Gittings:  That  is  all.  You  may  cross  examine. 

Mr.  Walker:  1  have  no  questions. 

Mr.  Gittings:  Mr.  Doremus. 

Mr.  Walker:  May  1  ask  Mr.  Du  Bois  one  question. 

Bv  Mr.  Walker: 

4 / 

Q.  Did  not  you  get  those  minutes  from  Sully;  did  not  Mr.  Rogers 
send  them  over  to  Sully,  and  you  got  them  from  Sully?  A.  My 
recollection  is  that  1  saw  them  at  Mr.  Gittings’  Office. 

Q.  That  does  not  quite  answer  my  question,  whether  you  saw  them 
at  Mr.  Gittings’  office.  Where  did  you  get  them?  A.  Well,  I  saw 
them  there.  I  am  positive  of  that. 

Q.  You  are  quite  sure  that  you  did  not  first  get  them  at  Mr.  Sully’s 
office?  A.  My  recollection  is  that  Mr.  Gittings  either  ’phoned  me  or 
sent  me  a  note  telling  me  that  he  had  them.  I  think  I  was  down 
there  and  read  them  at  his  office.  1  don’t  know  where  he  got 
them. 

1077  \\  illard  D.  Doremus,  was  called  as  a  witness  and  being 

first  duly  sworn,  is  examined 

By  Mr.  Gittings: 

Q.  Mr.  Doremus,  you  are  one  of  the  plaintiffs?  A.  I  am. 

Q.  What  do  you  know,  if  anything,  about  Mr.  Sully’s  motive  in 
filing  his  answer  under  the  circumstances  referred  to,  in  the  name 
of  the  National  Cotton  Improvement  Company?  A.  Well  I  don’t 
know  anything  more  about  it  than  what  I  have  heard  told  over 
here. 

By  the  Court  : 

Q.  W  hat  do  you  know  about  the  bringing  of  this  suit  in  the  first 
place,  Mr.  Doremus?  A.  The  suit  of  Du  Bois  and  Doremus? 

Q.  \es;  who  suggested  the  bringing  of  that  suit?  A.  Mr.  Git¬ 
tings. 

Q.  f  nder  what  circumstances?  A.  By  being  advised  of  what  had 
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been  done  by  some  officers  or  supposed  officers  and  directors,  or 
something  of  that  kind,  of  the  Cotton  Improvement  Company  or 
General  Cotton  Securities  Company — T  don’t  know  which;  they  seem 
to  be  somewhat  interwoven,  and  1  could  never  get  it  straight — but  T 
advised  him,  I  believe,  or  he  took  up  the  action  of  that  board  and 
advised  me  that  my  intere>ts  were  in  jeopardy,  and  1  should  take 
some  steps  to  protect  myself.  I  employed  Mr.  Gittings  at  the  sug¬ 
gestion  of  Mr.  Du  Bois.  He  said  he  had  known  him  for  a  number 
of  years,  and  said  he  was  a  competent  man. 

1078  Q.  Had  vou  been  a  client  of  his  before  he  gave  this  advice? 
A.  No. 

Q.  TTad  you  discussed  the  matter  with  him  before  that?  A.  No 
sir:  this  is  the  first  time  T  ever  employed  him. 

Q.  Was  he  not  employed  during  the  time  he  suggested  to  you  that 
you  should  take  some  action  to  protect  yourself?  A.  Well,  no:  it 
was  after  that  he  suggested  I  should  have  counsel,  should  take  some 
steps.  I  afterwards  employed  him  at  the  suggestion  of  Mr.  Du  Bois. 

The  Court:  Proceed. 

Bv  Mr.  Gittings: 

Q.  What  do  you  mean,  Mr.  Doremus?  Did  my  suggestion  come 
to  you  that  you  employ  me  to  bring  this  suit?  A.  No;  not  at  all. 
T  made  it  very  plain  that  Mr.  Du  Bois  suggested  that  1  employ  you. 

Q.  When  did  you  first  employ  me?  A.  As  to  the  date,  T  cannot 

saw  It  ought  to  be  a  matter  of  record. 

•  _  • 

Q.  There  are  three  or  four  letters  in  evidence  that  bear  your  sig¬ 
nature.  to  the  officers  of  the  General  Cotton  Securities  Company  and 
to  the  officers  of  the  National  Cotton  Improvement  Company,  that 
l>ear  date  of  November  18th.  A.  I  should  say  it  was  in  the  neigh¬ 
borhood  of - 

Q.  Had  you  employed  me  when  I  prepared  those  letters?  A. 
Well.  I  believe  it  was  at  that  time  that  1  employed  you. 

1070  Q.  See  if  I  can  refresh  your  recollection.  Do  you  recall 
that  you  wrote  a  letter  to  Sir.  Bright  informing  him  of  the 
fact  that  you  had  employed  me  as  your  counsel?  A.  Yes. 

Q.  Before  any  suit  was  brought?  A.  Yes. 

Q.  And  asking  him  to  confer  with  me.  A.  I  did. 

Q.  Don’t  you  recall  that  that  was  previous  to  your  going  west  and 
previous  to  anv  action  being  taken  bv  the  board  of  directors,  on  the 
23d?  A.  Tt  was. 

1080  Q.  Now,  let  us  get  back  to  this  answer.  What  agree¬ 
ment  did  you  have  with  Mr.  Sully  in  regard  to  the  prosecu¬ 
tion  of  this  suit?  A.  None  whatever. 

Q.  Who  is  paying  the  cost  of  the  prosecution  of  your  suit?  A. 
Mr.  Dubois  and  myself. 

Q.  AYhat  interest  ha<  Mr.  Sully  in  it?  A.  As  far  as  T  am  con¬ 
cerned,  none.  Whether  Mr.  Dubois  ever  made  any  arrangement 
with  him  or  not.  T  know  of  none. 

Air.  Gittings:  That  is  all. 
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Cross-examination. 

Bv  Mr.  Walker: 

Q.  Mr.  Sully  came  to  your  shop  on  the  16th  of  November,  after 
that  meeting  at  his  otlice.  and  talked  this  matter  over  with  you,  did 
he  not?  A.  lie  did. 

Q.  Then  you  went  and  saw  Mr.  Bright?  A.  I  did. 

Q.  And  there  was  some  conversation  about  your  meeting  Mr. 
Hammond?  A.  Mr.  Bright  came  to  my  otlice,  to  my  shop. 

Q.  Did  you  come  to  him  first?  A.  No. 

Q.  lie  came  to  your  otlice  after  he  received  your  letter  of  Novem¬ 
ber  18’  did  he  not?  A.  I  believe  he  did. 

1081  Q.  Yes;  and  then  there  was  some  question  of  your  meet¬ 
ing  Mr.  Hammond  at  that  time?  A.  There  was  some  talk, 

and  he  told  me  at  that  time  that  if  Mr.  Ilamomnd  and  I  could  get 
together  we  could  settle  this  thing  in  five  minutes,  lie  wanted  to 
know  if  1  would  meet  Mr.  Hammond.  He  said  he  was  in  New 
York,  and  I  don’t  know  what  reply  1  made;  hut  he  said  he  was  going 
to  wire  him.  In  a  few  minute-,  he  called  me  on  the  phone.  He 
said  he  had  Mr.  Mr.  Hammond  on  the  long  distance;  Mr.  Hammond 
would  he  in  Washington  at  his  home  at  8  o’clock  that  evening; 
would  1  meet  him.  1  told  him  1  had  arranged  to  go  away  that  even¬ 
ing;  1  would  let  him  know  later,  and  1  advised  him.  or  had  someone 
do  it.  that  I  was  to  keep  my  previous  engagement;  that  1  was  going 
away,  which  was  the  equivalent,  of  course,  of  my  saying  1  would  not 
meet  Hammond. 

Q.  In  the  meantime,  you  had  seen  and  talked  with  Mr.  Sully,  had 
you  not?  A.  Tie  came  down  immediately,  1  suppose,  after  this 
meeting. 

Q.  No;  hut  T  mean  after  Mr.  Bright  telephoned  about  meeting 
Mr.  Hammond,  and  before  you  gave  Mr.  Bright  an  answer,  you  saw 
Mr.  Sully,  did  not  not?  A.  Now.  that  I  could  not  positively  state. 
It  is  possible. 

Q.  Is  it  not  a  fact  that  you  afterwards  told  Mr.  Hammond  that 
Mr.  Sully  kept  you  away  from  that  conference?  A.  I  don’t  know 
that  I  stated  Mr.  Sully  kept  me  away.  I  was  advised  to  keep 

1082  my  previous  engagement  or  to  make  my  trip. 

Q.  Who  advised  you?  A.  T  believe  Mr.  Sully. 

Q.  Mr.  Sully  was  not  interested  in  the  objects  of  your  trip,  was 
he?  You  went  up  to  Geneva,  New  York,  first,  on  a  personal  mat¬ 
ter?  A.  T  spent  a  few  days  north,  in  my  old  home;  hut  the  object¬ 
ive  point  was  Little  Rock.  Arkansas,  to  look  at  the  gin. 

Q.  Well,  if  you  had  stayed  over  to  see  Mr.  Hammond  that  night, 
you  could  have  gotten  to  Little  Rock  just  as  quickly  as  you  did?  A. 
t  could. 

Q.  So  that  Mr.  Sully’s  advice  that  you  keep  your  original  plan  and 
go  west  would  not  have  prevented  your  seeing  Mr.  Hammond,  would 
it?  A.  Mv  original  plan  was  not  to  go  immediately  west.  Tt  was  to 
go  just  where  I  did  go — to  Geneva,  New  York. 

Q.  What  was  Mr.  Sully’s  interest  in  your  following  out  your  orig- 
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inal  plan,  except  that  it  would  ultimately  bring  you  to  Little  Rock? 
A.  That,  1  could  not  sav. 

Q.  But  he  did  advise  you  to  go  along  and  not  to  see  Mr.  Ham¬ 
mond?  A.  lie  did  not  say  not  to  see  Mr.  Hammond — to  keep  my 
previous  engagement. 

Q.  He  knew  the  alternative  was  to  see  Mr.  Hammond?  A.  The 
chances  are  he  did. 

1083  (fi  You  told  him  of  the  proposed  interview?  A.  I  un- 
doubtedlv  did.  Otherwise,  he  would  not  have  made  that  re- 

mark. 

0.  The  object  of  your  proposed  interview  with  Mr.  Hammond 
was  to  get  together  and  stop  the  foolishness  and  straighten  the 
whole  matter  out?  A.  I  cannot  say  as  to  that. 

Q.  That  was  your  idea  in -  A.  That  was  the  statement  T 

made  to  Mr.  Bright.  1  made  that  then,  and  made  it  before,  and  T 
have  made  it  since. 

Q.  So  that  you  could  get  together  with  Mr.  Hammond,  and  in 
five  minutes  could  settle  the  matter?  A.  T  believe  I  could.  I  said 
at  that  time  that  I  doubted  that  Mr.  Hammond  ever  knew  the  exact 
situation.  I  doubted  that  he  knew  that  1  was  practically  the  owner 
of  50  per  cent  of  it.  and  that  he  was  dealing  with  a  man  that  had  less 
than  25  per  cent.  I  did  not  believe  he  knew  the  situation. 

Q.  And  Mr.  Sully  advised  you  not  to  go  there  and  meet  him?  A. 
lie  did  not  advise  me  not  to  go  there  and  meet  him:  he  simply  ad¬ 
vised  me  to  keep  my  previous  appointment. 

Q.  He  advised  you  to  go  somewhere  else?  A.  1  said  before  this 
I  was  going,  and  I  did. 

Q.  1  will  ask  you  when,  in  April,  you  had  some  interviews  with 
Mr.  Hammond,  whether  Mr.  Sullv  also  advised  vou  not  to  meet  him. 
A.  No. 

Q.  He  advised  you  not  to  go  to  the  conference  of  the  pat- 

1084  cut  attorneys  on  the  3rd  day  of  April?  A.  He  said  if  he 
were  in  my  position  he  would  keep  away  from  it. 

Q.  That  was  the  conference  of  all  the  parties  in  the  patents,  to 
reach  some  modus  vivendi.  was  it  not?  A.  That  I  cannot  sav. 

By  the  Court: 

Q.  1  would  like  to  get  at  your  mental  attitude  with  respect  to  this 
particular  case.  Do  you  feel  that  you  are  actively  and  affirmatively 
directing  and  controlling  this  particular  litigation,  or  do  you  feel  that 
its  management  and  control  are  in  some  other  hands  than  yours? 
A.  Well,  1  feel  that  I  am  in  the  hands  of  my  attorney,  Mr.  Gittings, 
and  that  there  is  nobody,  outside  of  Mr.  Dubois,  who  is  interested  in 
it  in  any  particular. 

Q.  I  do  not  feel  that  1  quite  conveyed  my  thought  to  you.  I  sup¬ 
pose  you  understand  the  difference  between  the  man  who,  of  his  own 
desires,  actively  undertakes  to  firing  a  law  suit  and  press  litigation, 
and  the  man  who  may  think  he  has  rights  at  stake  which  he  trusts 
somebody  else  to  litigate  about,  but  who  does  not  take  an  active  part 
in  the  conduct  of  the  litigation.  Which  is  your  feeling  about  this 
case?  A.  Well,  of  course.  T  have  taken  as  active  a  part  as  I  knew 
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how.  Of  course,  it  was  under  t lie  advisement,  and  only  at  the  sug¬ 
gestion  of  counsel,  that  I  took  this  step  As  T  say,  Mr.  Dubois  and  I 
have  consulted  each  other,  because  our  interests  are  nearly  75  per 
cent  of  the  whole  thing;  but,  outside  of  that,  we  have  always 

1085  been  friends,  for  a  great  many  years,  and  naturally  confer 
with  one  another.  We.  of  course,  are  conducting  this  to¬ 
gether,  dividing  the  expenses.  Now,  I  do  not  know  as  T  have  an¬ 
swered  you  or  not. 

Q.  Well.  T  rather  think  1  get  your  mind;  yes.  A.  I  felt  that  I 
had  been  badly  treated,  as  1  told  Mr.  Hammond;  that  T  had  an  in¬ 
terest  somewhere,  but  it  was  floating  around,  and  T  did  not  know 
where  it  was;  that  I  would  like  to  put  my  hands  on  it.  I  have  been 
told  by  Mr.  Miller  and  Mr.  Bright  that  my  interests  were  being  pro¬ 
tected. 

Q.  Have  you  had  any  dealings  with  Mr.  Hammond  since  this  suit 
was  begun?  A.  Any  dealings? 

Q.  Yes.  A.  T  have  had  several  interviews;  T  think  three  or  four 
times  at  his  house  and  once  in  the  office  of  the  Republican  League, 
at  the  Union  Trust  Building. 

Q.  Were  those  interviews  of  a  friendly  nature?  A.  They  were. 
He.  of  course,  advised  me  the  first  time  T  met  him  at  his  house — he 
said,  ‘‘Under  the  terms,  1  cannot  do  anything  with  these  gentlemen; 
T  cannot  go  to  my  friends  and  ask  them  to  put  money  into  it.  I 
have  a  friend.  McCormick,  a  very  wealthy  man.  who  will  go  in  with 
me;  in  fact,  do  almost  anything  I  suggest:  hut  T  cannot  go  to  him 
when  my  partner  is  accusing  me  of  fraud.  Now,  if  you  withdraw 
this  suit,  1  believe  this  matter  can  he  arranged  in  three  or  four  days.” 
T  said,  “I  will  do  this:  You  do  what  you  agreed  to  do,  and  I  will 
withdraw  the  suit,  and  we  will  do  them  simultaneouslv.” 

%j 

1086  “No”,  he  said,  “that  could  he  construed  as  bribers’  or  fraud, 
or  something  of  that  kind,  just  as  if  T  was  offering  you  some¬ 
thing  to  withdraw  your  suit.  Now.  you  must  do  that  voluntarily.” 
That  was  the  talk,  generally,  although  probably  different  language 
was  used,  at  nearly  all  the  meetings.  T  do  not  know  whether  it 
was  through  Mr.  Hammond  that  T  met  Mr.  Miller  in  New  York,  but 
at  other  interviews  Mr.  Miller  said.  “Now.  Mr.  Doremus,  withdraw 
the  suit,  and  we  will  take  this  matter  up.  Mr.  Hammond  won’t  do 
a  thing  with  it.  so  long  as  his  partner  is  accusing  him  of  fraud.” 
Of  course.  T  would  not  agree  to  do  that  in  New  York:  and  then 
another  interview  was  arranged  with  Mr.  Miller  in  Baltimore.  That 
is  as  near  as  he  could  come  to  \\  ashington. 

Q.  By  “his  partner”  do  you  mean  Mr.  Sully?  A.  No;  that  T  was 
the  partner. 

The  Court:  T  understood  you  to  say  “his  partner.” 

Bv  Mr.  Oittings: 

c 

Q.  Do  you  mean  Mr.  Hammond’s  partner?  A.  He  referred  to  me. 

The  Court:  Oh.  he  referred  to  you? 

The  Witness:  He  referred  to  me. 


69— 2403a 
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Bv  Mr.  Gittings: 

v 

Q.  As  being  interested  in  the  same  thing?  That  is  the  way  I 
understood  it.  A.  Yes;  that  is  what  I  meant —  as  long  as  his  part¬ 
ner  was  accusing  him  of  fraud,  he  could  not  go  to  these  gentlemen 
and  ask  them  to  put  any  money  in  it. 

Mr.  Gittings:  Are  you  through,  your  Honor? 

The  Court:  Yes. 

1087  Redirect. 

By  Mr.  Gittings: 

Q.  The  Court  asked  you.  Mr.  Doremus,  whether  you  were  prose¬ 
cuting  this  suit  yourself  or  whether  somebody  else  was  prosecuting  it. 
I  do  not  know  t  hat  you  made  yourself  plain  to  the  Court;  you  did  not 
to  me.  Ilaye  there  been  any  steps  taken  in  this  case  at  any  time  in 
relation  to  the  matter  bv  mo.  without  your  consent  and  knowledge? 
A.  No. 

Q.  You  spoke  of  having  certain  interviews  with  Mr.  Miller  in  re¬ 
gard  to  a  compromise.  Did  I  ever  stand  in  the  wav  of  any  settle- 
ment  or  compromise  in  this  case?  A.  No. 

Q.  Did  T  express  to  you  and  Mr.  Dubois,  at  any  time  you  had  any 
offer  of  compromise  that  was  satisfactory  to  you.  that  was  reasonable, 
that  we  would  probably  agree  to  that  without  any  question?  A.  Yes. 

Q.  Was  there  ever  any  sugge>tion  made  by  anyone  associated 
with  you  as  counsel  or  as  co-plaintiff  that  Mr.  Sully  should  have 
anything  to  do  in  any  way.  shape  or  form  with  the  prosecution  or 
settlement  of  this  litigation?  A.  I  never  considered  Mr.  Sully  as 
having  anything  to  do  with  this  suit  whatsoever,  any  more  than  he 
might  l>e  used  as  a  witness  or  something  of  that  kind,  or  I  might 
gather  some  information  from  him  which  would  he  of  assistance 
to  me;  and  I  thought  that  he  was  entitled  to  give  it  to  me  if 

1088  I  asked  him. 

Q.  What,  if  anything,  did  you  say  to  Mr.  Hammond  in 
reference  to  your  relations  with  Mr.  Sully  and  your  position  in  refer¬ 
ence  to  Mr.  Sully’s  litigation?  A.  1  told  Mr.  Hammond,  1  think,  at 
the  first  interview,  or  possibly  the  second,  at  his  house,  that  I  was  not 
interested  in  his  suit,  and  that  1  was  out  for  Doremus  first,  last  and 
all  the  time;  that  was  the  only  thing  T  was  interested  in.  “Well”, 
he  said,  “You  don’t  have  to  1  x?  interested  in  my  suit  or  Mr.  Sully’s; 
I  can  take  care  of  Mr.  Sully  and  myself.’’ 

Q.  You  say  you  had  an  interview  with  Mr.  Hammond  at  his 

house.  What  suggestion,  if  any.  was  made  hv  Mr.  Hammond  in 

reference  to  settling  this  case  if  you  would  withdraw  rhe  suit,  and  pay 

vou  monev?  A.  T  think,  as  1  stated,  he  said  it  could  be  settled 
*  * 

within  three  or  four  days  if  1  would  withdraw  the  suit.  Of  course, 
T  would  have  to  get  Mr.  Dubois  to  agree  to  it  also. 

Q.  Did  you  go  to  Mr.  Dubois  and  take  him  to  see  Mr.  Hammond? 
A.  I  beg  your  pardon. 

Q.  Did  you  get  hold  of  Mr.  Dubois  and  take  him  to  see  Mr.  Ham¬ 
mond?  A.  I  did  not.  Possibly  at  the  fourth  interview,  Mr.  Du¬ 
bois  and  myself  called  on  Mr.  Hammond  and  had  a  meeting  with 
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Mr.  Hammond  at  Mr.  Atherton’s  office,  or  it  may  have  been  Mr. 

Hammond’s  office,  at  the  headquarters  of  the  Young  Men’s 

1089  Republican  League,  1  believe,  in  the  Union  Trust  Building. 

He  had  suggested  to  me,  at  the  last  interview,  that  is,  the  in¬ 
terview  before  that  at  his  house,  that  he  would  like  to  show  Mr. 
Dubois  and  myself  copies  of  letters  and  telegrams  that  he  had  bear¬ 
ing  on  this,  to  try  to  satisfy  us  that  he  had  been  doing  all  he  could 
and  had  been  toting  fair;  and  I  had  informed  Mr.  Dubois.  He 
said  it  was  agreeable  to  him,  that  we  would  go,  and  we  did,  and 
we  were  shown  a  number  of  letters,  copies  of  letters  and  tele¬ 
grams. 

1090  O.  f  believe  vour  testimonv  shows  what  vou  said  at  those 

v  ^  •/ 

interviews?  A.  Yes. 

Q.  You  spoke  of  having  an  interview  with  Mr.  Miller;  it  was  sug¬ 
gested  that  you  should  see  Mr.  Miller.  State  whether  or  not  there 
was  any  offer  ever  made  by  Mr.  Miller,  or  any  one  else,  that  was  tan¬ 
gible  or  practicable,  which  could  protect  your  interests?  A.  No;  the 
offer  was  based  on  this,  that  T  must  first  withdraw  the  suit.  I  know 
that  one  time  he  made  a  proposition,  T  believ  e,  that  possibly  we  would 
get  $150,000,  and  were  to  give  Mr.  Hammond  $50,000  of  that,  to 
reimburse  him  to  that  extent  for  what  he  had  already  put  out,  and 
that  a  certain  amount  of  stock,  1  think  it  was  $2,000,000  in  a 
$10,000,000  company,  and  give  up  one  million  of  that  to  Mr.  Ham¬ 
mond.  That  was  at  the  last  conference  in  Baltimore;  but  before 
anything  of  that  kind  could  be  done  or  would  be  offered,  the  suit 
must  first  be  withdrawn,  because  it  would  be  looked  upon  as  a  col¬ 
lusion  or  conspiracy. 

Q.  Now,  Mr.  Doremus,  did  you  refuse  those  offers  previous  to 
seeing  me?  A.  Yes. 

Q.  Did  1  have  anything  at  all  to  do  in  influencing  your  mind  in 
any  way,  shape  or  form  towards  accepting  any  offers  of  that  kind? 
A.  You  did  not. 

Q.  Did  you  have  any  interviews  with  Mr.  Sully  in  refer- 

1091  ence  to  it?  A.  No. 

Q.  f  only  want  to  get  this  straight  if  f  have  not  it  clear. 
You  were  introduced  to  me  by  Mr.  Du  Bois?  A.  f  was. 

Q.  At  Mr.  Du  Bois’  suggestion,  you  say  you  employed  me  as 
counsel:  is  that  right?  A.  f  believe  it  came  about  in  this  way — of 
course,  f  cannot  say  absolutely — that  he  was  going  to  employ  you  or 
had  employed  you ;  he  had  known  you  for  a  long  time,  and  f  believe 
had  previously  employed  you ;  you  were  a  competent  man,  and  that 
he  felt  we  ought  to  do  something  and  do  it  right  away,  to  protect  our 
interests;  and  f  think  it  was  at  that  talk  that  he  made  the  suggestion 
that  f  come  to  your  office  and  engage  you. 

Mr.  Gittings:  That  is  all. 

Recross-examination. 

Bv  Mr.  Walker: 

Q.  Mr.  Doremus,  you  testified  in  your  direct  testimony - 

Mr.  Gittings:  What  page? 

Mr.  Walker:  On  page  28. 
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By  Mr.  Walker: 


Q.  (Continuing:)  After  your  visit  to  Baltimore  to  meet  Mr.  Miller, 
where  Mr.  Du  Bois  and  Mr.  Bright  went  along,  that  you  had  a  con¬ 
versation  with  Mr.  Bright,  and -  A.  After  arriving  in  Wash¬ 

ington,  you  mean? 

Q.  Yes.  A.  Yes. 

1092  Q.  And  you  were  willing  to  withdraw  the  suit  and  get 
down  to  business  with  Mr.  Miller,  but  that  Du  Bois  was  not 
willing  to  do  that,  and  you  went  along  with  Du  Bois?  A.  If  you 
will  read  my  testimony  there,  probably  you  will  see  that  I  was  in¬ 
clined  to  be  very  fair.  I  told  Mr.  Bright  that  I  could  not  see  any 
reason  on  earth  why  we  could  not  get  together  and  take  those  loose 
ends  and  put  them  in  the  hands  of  a  trustee  or  somebody. 

Q.  He  said  “Now.  Doremus.  going  back  to  our  talk  in  Balti¬ 
more" — ‘but  I  said’  “We  can  not  do  that:  Mr.  Du  Bois  don’t  care  to 
withdraw  that  suit,  won’t  agree  to  it.  that  will  be  sufficient.”  A.  He 
did. 


Q.  “We  can  get  along  with  Mr.  Du  Bois  if  vou  will  simply 
withdraw  yours.”  ‘1  said*  “1  can’t  do  it:  Mr.  Du  Bois  and  1  are 
together."  A.  1  undoubtedly  said  that,  because  1  felt  that  way  at 
that  time,  and  do  now. 

Q.  Mr.  Hammond  told  you  he  would  not  take  any  further  interest 
in  it  and  he  would  be  glad  to  protect  your  patent  against  Fordyce  if 
you  and  Miller  and  Du  Bois  would  get  together  and  take  the  thing 
up  yourselves,  did  he  not?  A.  1  cannot  say  that  he  used  that  exact 
language,  but  T  guess  he  said  something  t<>  that  effect. 

Q.  ITe  said  he  did  not  care  to  go  on  with  it  himself?  A.  Well, 
he  said  he  would  not:  if  this  was  not  arranged  within  a  reasonable 
time,  he  was  going  to  drop  it. 

1098  Q.  ITe  afterwards  told  you  he  would  not  go  on  with  it, 
did  he  not?  A.  No.  he  did  not. 

Q.  Did  not  Mr.  Du  Bois  tell  Mr.  Bright  at  the  meeting  in  Balti¬ 
more  that  he  would  not  do  anything  until  he  had  consulted  counsel, 
and  vou  were  to  let  Mr.  Bright  know  the  next  dav?  A.  T  believe  he 
did.  ' 


Q.  And  nothing  was  done?  A.  At  that  meeting  in  Baltimore? 

Q.  Subsequently  to  that?  A.  Well.  T  never  knew  anything  of  it 
if  there  was.  T  never  did  anything. 


Mr.  Walker:  That  is  all. 

The  Court:  We  will  adjourn  here  until  10  o'clock  tomorrow’ 
morning. 


(Whereupon,  at  8  o’clock  p.  m..  the  Court  adjourned  until  to¬ 
morrow’.  Noveml>er  21.  1911.  at  10  o'clock  a.  m. ) 
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1094  Tuesday,  November  21,  1911. 

The  Court  met  at  10  o'clock  a.  m. 

Appearances:  Same  counsel  as  on  yesterday. 

A.  G.  Du  Hois,  a  witness  heretofore  sworn,  was  recalled,  and  tes¬ 
tified  as  follows: 

Direct  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Doremus  testified  after  you  left  the  stand  yesterday  in 
reference  to  some  interviews  with  John  Hayes  Hammond  and  with 
Mr.  Miller  and  Mr.  Bright,  in  regard  to  settlements  that  were  pro¬ 
posed.  Were  you  present  at  those  interviews?  A.  T  was  present 
at  the  meeting  at  Mr.  Hammond  s  office  in  the  Union  Trust  Build¬ 
ing.  I  think  it  was  on  the  10th  or  11th  of  April. 

Q.  What  if  anything  did  I  do  or  my  firm  do.  in  making  any  sug¬ 
gestion  in  regard  to  this  proposed  settlement,  or  interfere  in  any 
way?  A.  Yon  did  not  make  any  suggestions,  in  an  independent 
manner,  to  Mr.  Doremus  and  T. 

Q.  What  if  anything  did  you  do  in  regard  to  consulting  with  Mr. 
Sully  in  reference  to  any  proposed  compromise?  A.  We  never  had 
any  consultation  with  Mr.  Sully. 

Q.  When  you  went  to  Baltimore  and  saw  Mr.  Miller  and  Mr. 

Bright,  what  if  anything  did  T  have  to  do  with  that,  or  as  to 

1095  interfering  with  any  proposed  compromise?  A.  You  did  not 

interfere  in  any  way.  T  spoke  to  you  about  it.  and  you  said 

to  go  ahead;  you  would  not  interfere:  to  make  any  sort  of  arrange¬ 
ment  that  was  reasonable — to  go  ahead  and  do  it. 

Q.  What  did  Mr.  Sully  have  to  do  with  it.  if  anything?  A.  Mr. 
Sully  never  had  anything  to  do  with  it.  T  never  consulted  with  Mr. 
Sully  in  regard  to  any  steps  that  T  have  taken  in  this  matter. 

Mr.  Gittings:  T  think  that  is  all. 

Cross-examination. 

Bv  Mr.  Walker: 

« 

Q.  You  mean  you  never  consulted  with  Mr.  Sully  in  any  steps 
you  have  taken  in  regard  to  this  litigation  at  all?  A.  Well,  T  went 
to  his  office  to  get  the  information  in  regard  to  data  that  we  need  for 
filing  the  suit.  But  I  never  consulted  him  as  to  what  I  should  do, 
and  he  never  made  any  suggestions. 

Q.  You  employed  Mr.  Gittings  T  think  on  the  16th  or  17th  of  No¬ 
vember?  A.  I  think  it  was  on  the  17th. 

Q.  You  know  that  Mr.  Sully  had  consulted  him  in  relation  to  this 
company  before  that?  A.  T  cannot  say  that  I  did  know  he  had 
consulted  him. 

Q.  Mr.  Gittings  had  been  your  attorney  some  years  before  that? 
A.  In  a  matter,  yes,  sir. 
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Q.  You  had  had  other  counsel  in  other  matters,  I  be- 

1096  lieve?  A.  I  never  had  any  use  for  counsel  except  one  time 
when  I  had  Mr.  Gittings.  That  was  a  collateral  matter  in 

which  1  was  not  personally  interested. 

Mr.  Walker:  That  is  all. 

Redirect  examination. 

Bv  Mr.  Gittings: 

Q.  How  did  you  happen  to  come  to  me  in  this  matter,  through  the 
advice  of  anyone  else,  or  on  vour  own  volition?  A.  On  mv  own 
volition,  because  1  believed  you  would  give  it  careful  attention.  1 
had  known  vou  for  a  lone;  time.  I  felt  that  mv  rights  were  in 
jeopardy,  and  I  employed  you  to  assist  me. 

By  Mr.  Walker: 

Q.  You  are  a  member  of  the  Bar  yourself.  Mr.  Du  Bois?  A.  I 
am  ;  yes,  sir. 

By  Mr.  Gittings: 

Q.  Was  it  ever  suggested  to  you  by  any  of  the  parties  of  the  other 
side,  previous  to  Mr.  Hammond  s  answer  being  filed,  that  Mr.  Sully 
was  back  of  this  litigation?  A.  1  do  not  recollect  anything  of  the 

kind. 

Q.  There  appears  to  be  a  letter  in  the  record  here  known  as  Do- 
remus  No.  2.  When  did  you  first  see  that  letter?  A.  1  saw  that 
letter  April  7.  1910. 

Q.  Where  did  you  see  it?  A.  At  Mr.  Doremus’  shop. 

Q.  State  under  what  circumstances  you  saw  it.  and  who 

1097  made  those  erasures  and  additions  in  lead  pencil?  A.  1  was 
called  down  to  Mr.  Doremu-’  shop.  W  hen  I  went  down 

there  he  had  this  letter,  lie  said  that  he  had  received  it  from  Mr. 
Bright:  that  Mr.  Bright  had  prepared  it  for  Mr.  Hammond,  and 
he  desired  both  Mr.  Doremus  and  myself  to  sign  it.  1  read  the  let¬ 
ter  over  very  carefully,  and  1  told  Mr.  Doremus  1  Hid  not  see  how 
we  could  sign  a  letter  of  that  kind,  as  we  had  sworn  in  a  paper  filed 
in  court  charging  these  gentlemen  with  fraud,  and  if  we  signed  that 
letter  we  would  stultify  ourselves.  He  said  that  was  all  right;  that 
he  would  cut  out  those  parts  and  sign  the  rest,  which  he  did. 

Q.  Who  made  the  alterations  in  it?  A.  Mr.  Doremus. 

Q.  Before  making  the  alterations  in  that  letter  had  you  consulted 
me  or  anyone  else  than  Mr.  Doremus  in  reference  to  signing  it?  A. 
None  at  all :  no  one. 

Q.  Had  you  at  any  time,  or  Mr.  Doremus  to  your  knowledge  at 
any  time,  stated  to  John  TTays  Hammond  or  anyone  else  that  the 
charges  you  had  made  in  this  bill  of  complaint  in  reference  to  fraud 
were  untrue  and  unfounded?  A.  T  never  did.  This  is  the  first 
intimation  that  came  to  me. 

Q.  Now  read  the  letter  Mr.  Du  Bois.  A.  Read  it,  you  mean - 

Q.  As  it  was  originally.  A.  (Reading:) 
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“Washington,  D.  C.,  April  7,  1911. 
John  Hays  Hammond,  Esq. 

1098  Dear  Sir:  “After  a  conference  last  Monday  with  Mr.  John 
Fordvce  and  the  patent  attorneys,  1  suggested  to  Mr.  F.  S. 

Bright  that  I  would  like  to  have  a  talk  with  you,  which  1  have  done, 
and  T  now  want  to  say  that  1  am  satisfied  I  have  been  badly  advised, 
and  that  you  have  been  guilty  of  no  fraud  in  either  action  or  spirit 
In  connection  with  the  Doremus  patent  gin  promotion.  But  that  in 
all  that  yon  have  done  you  have  been  actuated  by  a  sincere  desire 
to  protect  the  owners  of  the  Doremus  patent. 

“I  am  now  as  alwavs  have  been  readv  to  carrv  out  so  far  as  lies 

*  *  • 

in  my  power  the  pressing  of  the  Doremus  gin  patents  to  a  general 
use,  for  T  am  satisfied  that  if  this  is  done  they  will  prove  to  be  of 
great  value;  and  1  wish  to  assure  you  I  will  join  with  you  and  Mr. 
Miller  and  others  interested  in  doing  all  1  can  to  help  the  cause,  for 
only  by  working  together  can  we  hope  to  bring  about  any  success. 

“At  the  conference  on  Monday  Mr.  Fordvce  admitted  that  he  had 
made  no  invention  on  the  Doremus  principle,  and  while  he  ought 
to  have  consideration  for  what  lie  has  done,  it  should  not  be  on  the 
basis  he  has  invented  a  new  and  better  gin  than  mv  own,  only  for  his 
mechanical  improvements,  which  1  could  just  as  well  have  perfected 
if  the  gin  had  been  left  in  my  hands. 

“Yours  truly.” 

Q.  How  was  the  letter  amended,  the  letter  that  went  in  the  mails? 
It  is  the  next  exhibit  1  think.  A.  It  is  April  7,  the  same  date. 
This  is  a  copy  of  it.  This  is  the  letter  that  1  understand  was  cor¬ 
rected  and  sent. 

1099  Q.  That  was  corrected  and  sent?  A.  Mr.  Doremus  cor¬ 
rected  it,  and  T  approved  it. 

Q.  What  did  I  know  about  it?  A.  Not  a  thing. 

Q.  What  did  Mr.  Sully  know  about  it?  A.  Not  a  thing. 

Q.  Go  ahead  and  read  it.  A.  (Reading)  “April  7,  1911,  John 
Hayes  Hammond,  Esq.,  Washington,  D.  C.  Dear  Sir:  After  a  con¬ 
ference  last  Monday  with  Mr.  John  R.  Fordvce  and  the  patent  at¬ 
torneys.  T  suggested  to  Mr.  F.  S.  Bright,  that  I  would  like  to  have 
a  talk  with  you.  which  1  have  done,  and  we  are  both  agreed  that  all 
parties  in  interest  should  get  together. 

“1  am  now  as  1  have  always  been  ready  to  carry  out  so  far  as 
lies  in  mv  power  the  pressing  of  the  Doremus  gin  patents  to  a 
general  use,  for  1  am  satisfied  that  they  are  of  great  value,  and  I 
wish  to  assure  you  that  1  will  join  with  others  interested  in  doing 
all  1  can  to  help  the  cause,  for  only  by  working  together  can  we 
hope  to  bring  about  success. 

“At  the  conference  on  Monday  Mr.  Fordvce  admitted  that  he  had 
made  no  invention  on  the  Doremus  principle,  and  while  he  ought 
to  have  consideration  for  what  he  has  done,  it  should  not  be  on 
the  basis  that  he  has  invented  a  new  gin  which  could  be  placed  on 
the  market  without  infringing  the  Doremus  patents  allowed  and 
pending;  but  only  for  his  mechanical  improvements,  which  I  pos¬ 
sibly  would  have  done  if  the  gin  had  been  left  in  my  hands.” 
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Q.  What  had  you  said,  or  Mr.  Doremus  said,  to  your  knowledge, 
to  Mr.  John  Hays  Hammond,  or  to  Mr.  Bright,  which 

1100  tended  to  create  in  their  minds  in  any  way  shape  or  form 
that  you  repudiated  the  allegations  you  had  set  forth  in  the 

bill  of  complaint,  or  that  you  had  been  badly  advised?  A.  I  never 
have  said  anything  that  could  be  construed  into  any  such  meaning. 

Q.  Did  you  ever  hear  Mr.  Doremus  sav  anything?  A.  I  never 
did. 

Q.  You  had  an  interview  you  said  with  Mr.  Hammond  in  the 
presence  of  Mr.  Doremus?  A.  Yes,  sir. 

Q.  Did  you  in  that  interview  state  anything  by  which  Mr.  Ham¬ 
mond  or  anyone  else  could  have  understood  you  to  mean  that  any 
statements  contained  in  that  letter  were  true?  A.  1  did  not.  It  was 
only  two  days  before  that  1  had  refused  to  sign  the  letter  contain¬ 
ing  that  clause.  The  interview  took  place  on  the  10th,  I  think — 
three  da  vs. 

Q.  N  ow  there  was  something  said  by  Mr.  Doremus  in  reference 
to  the  settlement  proposed  by  Mr.  Miller,  while  you  were  in  Balti¬ 
more,  and  that  you  had  left  the  matter  open  to  confer  with  counsel. 
State  just  exactly  what  was  the  understanding  you  had  with  Mr. 
Miller  and  Mr.  Bright  when  you  were  called  over  there  in  reference 
to  the  offer  that  was  made?  A.  I  refused  to  consider  the  proposi¬ 
tion  because  the  condition  precedent  to  any  agreement,  or  any 
proposition  they  had,  was  the  signing  of  a  paper  agreeing  to  with¬ 
draw  the  suits.  1  was  perfectly  willing  to  withdraw  the  suits  if  there 
was  a  settlement  that  was  simultaneous. 

Q.  Was  there  any  definite  proposition  made  to  you  of 

1101  anyone  putting  up  money  or  forming  a  company,  with  suffi¬ 
cient  capital  to  develop  this  invention?  A.  Yes,  Mr.  Miller 

had  a  proposition.  lie  had  a  printed  prospectus.  L  think  it  was  a 
$10.000  000  company,  and  they  proposed  to  sell  $2,000,000  of  the 
preferred  stock  for  cash,  and  were  to  divide  it  1  think,  $1,000,000  in 
stock.  1  have  forgotten  just  the  amount  of  stock.  They  were  also 
to  pav  $150,000 - 

Q.  Who  was  to  pay  that?  A.  Why,  1  asked  the  direct  question  of 
Mr.  Miller,  who  was  to  furnish  this  money,  and  he  said  Mr.  Ham¬ 
mond,  as  1  understood  it. 

Q.  Who  was  to  get  the  money  that  was  paid?  A.  Mr.  Hammond 
was  to  have  $50,000.  and  $100,000  was  to  be  divided  up,  Mr. 
Doremus  having  $50,000  and  Mr.  Miller  and  I  $25,000. 

Q.  You  say  you  refused  that  proposition.  Why?  A.  Well,  it 
was  not  substantial,  and  it  called  for  the  immediate  withdrawing  of 
the  suits.  They  wanted  us  to  withdraw  the  suits  and  then  go  out  and 
make  a  contract  with  Mr.  Fordyce.  That  was  something  to  be  done 
in  the  future.  There  was  no  chance  of  closing  the  contract  with 
them,  and  1  told  them  1  was  satisfied  with  my  holdings  in  the 
General  Cotton  Securities  Company.  1  wanted  the  return  of  my 
contracts  in  that  company. 

Q.  In  what  you  stated  to  these  gentlemen  at  that  time  were 
you  controlled  by  any  agreement  made  with  Mr.  Sully  or  with  me  or 
anyone  else?  A.  None  whatever. 

1102  Mr.  Gittings:  That  is  all. 
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By  Mr.  Walker: 

Q.  Mr.  Du  Bois,  what  you  told  these  gentlemen  was  that  you 
would  not  enter  into  any  agreement  to  dismiss  this  suit  until  you  had 
something  in  your  list  from  them?  A.  No;  until  I  had  a  definite 
proposition  made  by  responsible  parties.  I  had  become  very  much 
disgusted  with  Mr.  Miller,  and  had  no  confidence  in  his  integrity. 

Q.  Then  you  did  not  consider  this  proposition  as  coming  from 
Mr.  Hammond?  A.  It  was  through  Mr.  Miller — yes. 

Q.  But  you  did  not  consider  that  had  come  distinctly  from  Mr. 
Hammond,  that  he  would  pay  in  $150,000?  You  would  have  con¬ 
sidered  that  as  responsible,  would  you  not?  A.  If  he  had  said  it. 

Q.  This  letter  of  April  7th  Mr.  Doreinus  showed  it  to  you  and  was 
ready  to  sign  it  was  he  not?  A.  No.  He  had  not  considered  it 
he  said,  “Read  it  over**,  lie  said,  “They  want  me  to  sign  this 
letter."  He  was  not  ready  to  sign  it. 

Q.  He  had  read  it  over?  A.  I  don’t  know.  He  gave  it  to  me  to 
read  over  and  I  told  him  to  read  it  over  carefully,  and  told  him  what 
I  thought  al>out  it. 

Q.  So  it  was  at  your  suggestion  these  changes  were  made?  A. 
No.  1  told  him  what  I  thought  about  it,  and  he  said, 
1103  “Well,  you  are  right.  I  cannot  do  that  because  I  have  made 
oath  to  these  things,  and  they  are  true.” 

Mr.  Walker:  That  is  all. 

(Witness  excused.) 


Willard  D.  Doremi  s,  a  witness  formerlv  sworn  was  recalled  and 
testified  as  follows: 

Direct  examination. 

Bv  Mr.  Gittings: 

Q.  Will  you  kindly  look  at  Exhibit  No.  2  and  state  from  whom 
you  got  that  paper?  A.  Mr.  Frank  Bright. 

Q.  Where  had  you  1  ecu  just  preceding  the  getting  of  that  paper? 
A.  To  Mr.  Hammond's  residence. 

Q.  Where  was  that  paper  dictated,  in  your  presence  or  out  of  your 
presence?  A.  Out  of  my  presence. 

Q.  When  did  you  first  read  it?  A.  I  believe  in  Mr.  Bright’s 
office,  after  he  had  had  it  prepared  on  the  typewriter.  Do  you  want 
me  to  state  some  circumstances? 

Q.  Yes;  go  ahead.  A.  He  wanted  me  to  sign  it,  and  I  told  him 
I  did  not  care  to  just  then;  that  I  would  like  to  go  over  it  carefully. 

And  I  thought  it  would  look  better  on  my  own  stationery. 
1104  That  I  would  go  down  to  my  shop  and  prepare  it  on  my  own 

typewriter.  lie  said,  “Very  well.”  I  took  it  down  there.  I 
got  hold  of  Mr.  Du  Bois  and  we  went  over  it,  and  between  us  I 
believe  these  changes  were  made  as  indicated  by  lead  pencil. 

0.  What  did  you  sav  to  Mr.  Hammond  in  the  interview  that  you 

70— 2403a  * 
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had  with  him?  First,  was  Mr.  Bright  there,  at  this  interview  with 
Mr.  Hammond?  A.  Yes. 

Q.  What  did  you  say  to  Mr.  Hammond  or  to  Mr.  Bright  that 
would  lead  either  of  them  to  believe  that  you  had  intended  to  con¬ 
vey  the  meaning  that  you  had  been  badly  advised  by  me  in  bringing 
this  suit? 

Mr.  Walker:  I  do  not  think  there  is  anything  in  that  letter 
which  suggests  he  had  been  badly  advised  by  Mr.  ( Sittings. 


By  Mr.  Gittings: 

Q.  Not  that  Mr.  Gittings  had  badly  advised  you.  What  did  you 
say  to  Mr.  Hammond  or  Mr.  Bright  that  could  lead  either  of  them 
to  believe  that  this  was  true: 

“I  now  want  to  sav  that  I  am  satisfied  that  I  have  been  badlv 
advised,  and  that  you  have  been  guilty  of  no  fraud  in  either  action 
or  spirit  in  connection  with  the  Doremus  cotton  gin  proposition,  and 
that  in  all  you  have  done  von  have  l>een  actuated  hv  a  sincere  desire 
to  protect  the  owners  of  the  Doremus  patents. v 

A.  T  believe  what  lead  up  to  that  was  this — of  course  I  may  l>e 
mistaken,  but  I  believe  Mr.  Hammond  showed  me  and  read  to  me 
some  telegrams  and  copies  of  letters.  Then  be  said,  “Now,  Doremus, 
does  not  that  show  that  1  was  inclined  to  be  fair?"  1  said  then, 
“If  that  was  the  case,  you  were?’ 

1105  But  of  course  those  telegrams  and  letters  were — I  don’t 
know  whether  he  read  them  all  or  only  part  of  them  ;  whether 
it  was  his  version  of  them  or  not.  But  as  be  read  those  letters  and 
telegrams  bis  position,  from  those,  did  appear  to  be  fair,  and  I 
probably  said  to  him  at  that  time  that  if  those  were  correct,  be  did 
look  to  be  fair. 

Q.  You  were  familiar  at  that  time,  Mr.  Doremus,  with  the  fact 
that  vou  had  written  a  letter,  or  bad  authorized  me,  and  had  seen 
that  letter  before  being  sent,  of  February  13.  1911,  to  Mr.  Ham¬ 
mond.  asking  about  bis  position  in  this  matter — this  letter  which 
T  call  your  attention  to.  as  Exhibit  No.  3 — and  that  you  had  failed 
to  get  any  response  to  that  letter.  A.  What  was  the  question? 

(The  stenographer  repeated  the  question  as  recorded.) 

A.  Yes,  that  is  correct. 

Mr.  Gittings:  That  is  all. 


1106  Cross-examination. 

Bv  Mr.  Walker: 

Q.  Mr.  Doremus,  did  your  attorney,  Mr.  Gittings,  tell  you  that 
in  replying  to  that  letter  Mr.  Hammond’s  lawyer,  Mr.  Baldwin, 
came  from  New  York  to  see  him,  and  that  they  had  a  conference  in 
regard  to  the  matter  contained  in  that  letter?  A.  Not  that  I  recall. 

Q.  Did  Mr.  Gittings  tell  you  that  after  that  conference,  because 
of  certain  statements  which  Mr.  Gittings  said  Mr.  Baldwin  had 
made  with  regard  to  Mr.  Sully,  Mr.  Gittings  felt  it  his  duty  to  write 
to  Mr.  Hammond,  stating  that  Mr.  Baldwin  had  made  certain  re- 
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marks  with  regard  to  Mr.  Sully 's  character,  which  he  thought  Mr. 
ITammond  ought  to  know?  Did  he  tell  you  that?  A.  Nothing 
of  that  kind ;  no  sir. 

Q.  You  heard  him  make  that  statement  in  his  address  to  the 
court  yesterday?  A.  Yes  sir. 

Q.  That  such  a  thing  happened?  A.  I  did. 

Q.  That  is  the  first  you  heard  of  it?  A.  I  cannot  say  it  is. 

Q.  You  did  not  expect,  did  you,  to  get  a  personal  reply  to  a  let¬ 
ter  written  to  another  man  by  your  attorney?  A.  Well,  if  written 
to  my  attorney,  it  would  probably  amount  to  the  same  thing. 

Q.  But  when  the  letter  was  answered  in  person  by  Mr. 

1107  Hammond’s  attorney,  you  were  not  informed  of  the  fact  or 
of  the  subsequent  correspondence  that  took  place  with  regard 

to  Mr.  Sully?  A.  T  do  not  recall  anything  having  been  said  to  me 
by  Mr.  Gittings  or  anyone  else  in  regard  to  Mr.  Baldwin,  and 
a  conference  with  Mr.  Baldwin  in  relation  to  Mr.  Sully  or  anyone 
else. 

Q.  With  regard  to  the  letter  of  April  7,  you  went  to  Mr.  Ham¬ 
mond’s  house  with  Mr.  Bright  and  had  a  conference  there,  and  then 
von  came  away  with  Mr.  Bright.  Ts  that  right?  A.  That  is 
correct. 

Q.  You  requested  Mr.  Bright  to  write  that  letter  which  he  did. 
and  he  told  you  he  could  not  do  that  because  he  was  not  your  at¬ 
torney,  and  you  insisted  on  it,  and  he  did  it  at  your  request?  A. 
No,  that  is  not  correct.  Mr.  ITammond  suggested  that  Mr  Bright 
go  down  to  his  office  and  prepare  a  letter  for  me  to  sign,  and  that  is 
the  letter  Mr.  Bright  handed  to  me. 

Q.  You  took  that  letter  from  Mr.  Bright  and  you  did  not  make 
any  objections  to  the  statements  in  it  to  Mr.  Bright.  A.  T  have  just 
said  why  T  took  it.  He  wanted  me  to  sign  it  in  the  office  and  T 
told  him  T  would  like  to  go  over  it  more  carefully,  and  T  thought 
it  would  look  better  an  my  own  stationery;  that  T  would  have  it  pre¬ 
pared  in  that  way  on  my  own  stationery,  which  T  did. 

Mr.  Walker:  That  is  all. 

Bv  the  Court  : 

Q.  How  long  before  this  suit  was  begun  did  you  first  go 

1 108  to  Mr.  Gittings’  office,  Mr.  Doremus?  A.  That  I  first  was  in 
his  office? 

Q.  Yes.  T  understood  you  to  say  vou  were  taken  there  bv  Mr. 
Du  Bois?  A.  Well,  T  don’t  know  that  T  was  taken  there.  Mr. 
Gittings  was  recommended  to  me  by  Mr.  Du  Bois.  Possibly  he 
took  me  there.  It  was  after  the  meeting,  T  think,  of  the  16th — what 
is  that,  the  16th  of  November?  It  was  at  that  time  that  I  thought 
my  interests  were  in  jeopardy  and  I  needed  some  counsel.  Mr.  Du 
Bois  and  T  were  talking  it  over,  and  he  suggested  that  Mr.  Gittings 
was  a  competent  man,  that  he  had  had  dealings  with  him. 

Q.  Do  you  think  it  was  in  November  that  it  was  the  first  time 
you  saw  Mr.  Gittings,  when  you  first  sought  his  advice?  A.  As  T 
recall,  I  never  sought  his  advice  before  that. 

Q.  When  was  the  suit  brought? 
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Mr.  Walker:  This  suit  was  brought  the  3rd  of  March.  The 
first  suit  against  Bright  and  Miller  was  brought  the  22nd  of  Decem¬ 
ber. 

By  the  Court: 

Q.  How  many  conferences  did  you  have  with  Mr.  Gittings  be¬ 
fore  the  bringing  of  the  first  suit?  A.  That  T  could  not  say; 
several. 

Q.  Before  this  suit  was  brought,  what  discusion  did  you  have  with 
vour  counsel  about  those  who  were  to  be  named  as  defendants  in 
this  suit?  A.  Well,  as  to  who  would  bo  named  defendants  was  left 
entirely  with  him.  I  knew  nothing  about  the  practice  of  law. 

Q.  You  did  not  talk  that  over  with  him?  A.  Un¬ 
it  09  doubtedly. 

Q.  Did  you  have  any  discussion  about  the  naming  of  the 
corporation  as  a  party  defendant  in  this  suit?  A.  Not  that  T  know 
of.  I  do  not  know  why  I  should,  because  as  I  say.  1  know  nothing 
about  the  legal  proceedings  in  a  case  of  this  kind.  T  left  that  entirely 
with  him.  If  it  bad  been  left  to  me  1  should  have  naturallv  said  the 
proceedings  should  have  been  against  the  General  Cotton  Securities 
Company.  1  had  no  idea  that  we  would  have  to  go  back  to  the 
National  Cotton  Improvement  Company. 

Q.  Was  Mr.  Du  Bois  present  during  any  of  your  counc/ls  with  Mr. 
Gittings?  A.  He  was. 

Q.  Before  this  suit  was  brought?  A.  As  T  recall  1  think  that 
Mr.  Du  Bois  took  me  to  Mr.  Gittings’  office. 

Q.  Was  he  present  at  any  later  confernce,  before  this  suit  was 
brought?  A.  Well,  of  course  I  could  not  say  positively,  but  I  be¬ 
lieve  that  he  was. 

The  Court:  That  is  all. 

Mr.  Gittings:  That  is  all. 

(Witness  excused). 

1110  M.  W.  Sullivan  was  called  as  a  witness,  and  being  first 
dulv  sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Gittings: 

Q.  Mr.  Sullivan,  you  are  a  member  of  the  bar  of  the  District  of 
Columbia?  A.  I  am. 

Q.  How  long  have  you  been  practicing?  A.  Eight  years. 

Q.  Do  you  know  Daniel  .1.  Sully?  A.  I  do. 

Q.  When  did  you  first  meet  him?  A.  In  November.  1910. 

Q.  Do  you  recall  where  you  met  him?  A.  At  the  Shoreham 
Hotel. 

Q.  Do  you  recall  who  introduced  you?  A.  You  did. 

Q.  Were  you  at  any  time  requested  by  Mr.  Sully  to  give  him  ad¬ 
vice  in  relation  to  the  affairs  of  the  General  Cotton  Securities  Com¬ 
pany?  A.  I  was. 

Q.  Do  you  remember  when  that  was?  A.  To  the  best  of  my 
recollection  about  the  20th  of  December.  I  know*  it  w*as  before  I 
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went  home  for  Christmas.  I)<>  you  want  me  to  state  where  it  took 
place  and  how? 

Q.  Yes,  if  von  recall.  A.  I  took  dinner  with  Mr.  Sully  at  the 
Losekam  Restaurant.  We  discussed,  as  we  had  discussed  sev- 

1111  eral  times  l>efore,  his  troubles,  if  you  want  to  term  it  that. 
We  walked  up  14th  Street.  He  had  told  me  he  had  by  some 

action  of  the  Board  of  Directors,  as  1  recall  it  now.  been  relieved  of 
the  office  of  the  vice  president.  That  meeting  was  supposed  to  be 
called  in  January  ;  that  Mr.  Hammond  wanted  him  to  call  it,  and  he 
wanted  to  know  if.  in  my  opinion,  he  should  call  it.  T  told  him  no. 
that  T  could  not  see  what  good  it  would  be  for  him  to  call  that  meet¬ 
ing. 

Q.  What  did  vou  know  at  that  time  as  to  the  relation  of  Mr.  Sullv 
to  Mr.  TT  ammond  and  Mr.  Bright,  being  the  voting  trustees?  A. 
Only  what  he  told  me.  TTe  told  me  that  he  had  come  to  you  and 
asked  you  for  advice,  and  that  you  told  him  you  represented  Mr. 
Du  Bois  and  Mr.  Doremus,  and  that  you  could  not  advise  him;  that 
he  asked  you  who  to  go  to,  and  you  recommended  him  to  call  me. 

Q.  After  that,  Mr.  Sullivan,  did  you  consult  with  Mr.  Sully  in 
reference  to  filing  any  answers  in  the  suit  that  was  brought  bv  Mr. 
Doremus?  A.  T  did.  The  first  was  an  answer  to  the  rule.  The 
second  was  in  answer  to  the  bill.  Tic  came  to  me  and  told  me  that 
he  had  made  a  contract  with  Mr.  Doremus  and  Mr.  Du  Bois  and  that 
he  had  taken  their  gin  which  he  believed  to  be  a  good  thing,  and  had 
got  them  to  go  into  the  General  Cotton  Securities  Company.  That 
everything  alleged  in  their  bill  he  believed  to  be  true,  and  he  wanted 
to  know  what  kind  of  an  answer  he  ought  to  file.  Tie  felt  it  was  his 
duty  to  file  an  answer  to  it  and  he  wanted  to  know  what  was  my 
best  judgment  about  it.  T  told  him  if  everything  alleged  in 

1112  the  bill  was  true,  the  only  thing  he  could  do  was  to  admit  it, 
that  he  had  to  answer  it  under  oath,  and  he  did.  I  went  to 

his  office  and  looked  over  the  paragraphs  of  the  bill,  and  he  after¬ 
wards  dictated  it  himself  to  the  stenographer,  and  T  signed  it. 

Q.  Now,  there  is  an  answer  filed  here  by  Mr.  Sully,  an  answer  to 
the  rule  to  show  cause.  You  spoke  of  having  put  your  name  to  the 
answer.  Mr.  Sullivan,  is  that  the  answer,  that  paper  ( indicating!  ? 
A.  (After  examination.)  Yes;  that  is  it. 

Q.  There  is  an  answer  filed  here  bv  Mr.  Sullv  to  the  rule  to  show 
cause  which  apparently  was  prepared  in  my  office,  and  is  filed  in  the 
case.  This  is  as  vice  president  of  the  National  Cotton  Improvement 
Company.  What,  if  anything,  do  you  know  of  the  preparation  of 
the  first  page  of  that  paper?  A.  T  dictated  that  to  Miss  Goddard, 
in  vour  office. 

Q.  What  do  you  know  about  the  affidavit?  A.  T  am  not  as  clear 
about  the  affidavit  as  T  would  like  to  be.  T  do  not  believe  T  prepared 
the  affidavit.  That  is  the  best  of  my  recollection. 

Q.  What  knowledge  did  you  have.  Mr.  Sullivan,  at  the  time  that 
you  dictated  this  answer,  as  to  what  had  been  done  bv  Mr.  Justice 
Stafford  in  regard  to  the  motion  to  quash  the  service?  A.  T  was  in 
court  when  he  ruled  that  thev  were  in  court  and  should  answer. 

Q.  What  agreement  did  you  have  with  me  in  behalf  of  Mr.  Sully, 
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if  any,  in  regard  to  filing  anv  papers  in  this  case.  A.  I  never 
1113  had  anv. 

Q.  W  hat  consultations  did  you  have  with  me  in  regard  to 
preparing  papers  in  this  case  and  filing  them,  if  any.  A.  You  had 
some  papers  in  your  office  which  it  was  necessarv  for  me  to  go  over, 
to  get  some  information,  about  which  Mr.  Sully  told  me. 


Mr.  (Sittings : 


That  is  all 


You  may  eros*  examine. 


Cross  -examination. 


By  Mr.  Walker: 

Q.  Did  you  see  the  order  signed  by  Judge  Stafford  overruling  that 
motion  to  quash?  A.  No  sir.  I  did  not  see  the  order.  I  was  in  court 
when  Judge  Stafford  overruled  it.  hut  I  did  not  see  the  order. 

Q.  Did  you  know  that  the  motion  to  quash  was  overruled  without 
prejudice  to  renewing  it  on  coming  in  with  the  answer?  A.  1  did. 
Tie  said  that  from  the  bench. 

Q.  You  know  that  T  was  appearing  for  the  National  Cotton  Im¬ 
provement  Company?  A.  You  were  in  court  that  morning. 

Q.  But  notwithstanding  that  you  prepared  a  paper  for  somebody 
else  to  file  on  Indialf  of  that  company?  A.  Why  Mr.  Sully  told 
me — as  1  understood  it  then,  and  as  1  understand  it  now.  you  were 
representing  Mr.  Hammond  individually.  That  was  my  recollection 
then,  that  was  my  understanding  of  it.  I  was  told  that  by  Mr. 
Sullv. 

c. 

Q.  You  knew  that  Mr.  Hammond  was  President  of  the 

1114  corporation?  A.  I  did. 

Q.  You  knew  that  Mr.  Bright  was  Secretary  of  it  and  had 
been  served  on  Ixdialf  of  the  corporation,  and  had  signed  the  affi¬ 
davit  supporting  the  motion  to  quash?  A.  I  think  1  knew  that  at 
the  time. 

Q.  But  notwithstanding  that,  and  that  I  was  in  court  for  the  cor¬ 
poration.  you  prepared  papers - A.  1  did  not  know.  Mr.  Walker. 

that  you  were  representing  the  corporation.  Mv  understanding  of 
it  was  then  and  still  is  that  you  are  representing  John  Nays  Ham¬ 
mond  individually. 

Q.  You  know  the  motion  to  quash  came  from  the  corporation,  and 
as  a  lawver  vou  must  know  it  could  not  come  from  anybody  el>e. 
and  that  T  presented  it.  A.  That  is  true. 

Q.  And  that  T  had  the  right  on  the  coming  in  with  the  answer  to 
reassert  it?  A.  T  think  that  D  usually  done. 

Mr.  Walker:  That  is  all. 

Rv  the  Court  : 

• 

Q.  Did  Mr.  Sullv  ever  consult  you  in  your  office.  Mr.  Sullivan? 
A.  Yes  indeed;  several  times. 

Q.  Before  the  answer  was  filed?  A.  Yes.  T  think  he  was  in 
there.  T  would  dare  say.  mostly  every  day  for  a  week  or  two.  T  was 
also  in  his  office  up  in  the  Union  Trust  Company  building. 

Q.  Did  he  pay  you?  A.  TTe  did  not;  he  has  not  yet.  but 

1115  he  has  promised  to  pay  me. 
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Bv  Mr.  Walker: 

Q.  You  never  attended  any  sessions  of  the  taking  of  testimony  in 
this  ease?  A.  No  sir.  I  was  in  there  two  different  days  hut  did 
not  stay. 

Redirect  examination. 

Bv  Mr.  Gittings: 

«/ 

Q.  What  did  Mr.  Sully  tell  you  in  regard  to  his  disposition  to¬ 
wards  the  defendants,  and  their  rights?  A.  lie  made  this  state¬ 
ment  to  me,  when  we  were  preparing  the  answer  to  the  bill,  that 
everything  that  was  done  was  done  through  him  and  he  felt  morally 
obligated  to  protect  their  interests;  that  everything  they  alleged  ui 
their  bill  was  true,  and  he  wanted  to  so  answer  it.  I  have  talked  fn 
him  I  guess  a  hundred  times  regarding  the  thing,  at  dinners  at  his 
hotel,  and  at  his  office  and  at  mine. 

Mr.  (Sittings:  That  is  all. 

Mr.  Walker:  That  is  all. 

( Witness  excused.) 

John  C.  Gitting*  called  as  a  witness,  being  first  duly  sworn,  tes¬ 
tified  as  follows: 

Direct  examination. 

By  Mr.  Chamberlin: 

1116  Q.  How  long  have  you  been  engaged  in  practice  here,  Mr. 

Cuttings A.  I  do  not  recall.  I  commenced  here  in  1896 
or  1897. 

().  \\  ill  \  ou  state  the  circumstances  under  which  you  were  re¬ 
tained  to  prosecute  this  Doremus  suit?  A.  Well,  1  was  not  re¬ 
tained  originally  for  the  purpose  of  prosecuting  any  suit.  Mr.  Du 
Bois,  as  I  recall  it  on,  either  the  16th  of  November  or  the  17th  of 
November  called  upon  me  and  stated  to  me  the  condition  of  affairs 
that  existed  in  the  General  Cotton  Securities  Company.  Just  the 
exact  condition  I  cannot  recall  in  detail,  except  by  refreshing  my 
recollection  from  a  letter  I  prepared  and  wrote  to  the  voting  trustees 
and  also  to  John  Hays  Hammond  and,  I  believe  to  Mr.  Atherton. 

Q.  Can  you  put  your  hand  on  that  letter?  A.  Have  you  the  ex¬ 
hibits,  Mr.  Walker?  (Counsel  handed  papers  to  witness.)  He 
seemed  to  he  very  much  exercised  and  informed  me  that  it  looked  to 
him  that  he  was  in  a  very  serious  condition. 

1  will  say  that  previous  to  that,  Mr.  Chamberlin,  I  knew  some¬ 
thing  about  the  affairs  of  the  General  Cotton  Securities  Company  and 
the  National  Cotton  Improvement  Company.  I  think  either  the 
latter  part  of  October  or  the  early  part  of  November,  I  had  met  Mr. 
Sully  one  day  going  up  in  the  elevator  at  the  Union  Trust  Building. 
T  was  going  to  the  office  of  Hamilton  &  Colbert.  He  asked  me  if  I 
would  step  in  his  office  and  give  him  a  little  advice  on  a  matter.  At 
that  time  he  was  one  of  the  defendants  in  the  suit  that  we  had 
brought  with  Mr.  McCullough,  of  South  Carolina,  against  John  Hays 
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_  Hammond  and  against  a  company  known  as  the  Farmers 
ill*  Cotton  Grader  Company,  in  which  he  had  alleged  that  they 
had  attempted  to  defraud  Mr.  Green,  to  get  away  his  inven¬ 
tion  without  paying  him  any  money  for  it;  and  I  believe  an  injunc¬ 
tion  at  that  time  had  been  issued. 

I  know  Mr.  Sully  had  been  summoned  and  had  given  his  testi¬ 
mony  in  relation  to  the  l>ooks  of  the  corporation  and  the  character 
of  the  contracts  that  bad  been  made.  1  hat  we  had  also  summoned — 
and  1  am  not  positive  of  this — but  I  think  at  that  time  had  taken 
the  deposition  of  John  Hays  Ilammond  and  also  of  Mr.  Atherton. 

\\  hen  we  got  hold  of  the  books  and  took  those  depositions,  it  turned 
nut  that  no i  stock  had  ever  been  issued  except  the  stock  to  Mr.  Green. 

I  lie  rest  of  the  stock  was  in  the  treasury  of  the  corporation  and  Mr. 
Ilammond  had  stated  that  there  was  some  claim,  a  loan  of  twenty 
thousand  dollars  which  he  had  made  to  this  corporation  and  was 
about  to  foreclose  his  lien.  He  agreed  to  forego  that. 

I  know  that  was  after  this  conversation  with  Mr.  Hammond,  and 
that  Mr.  Ilammond  agreed  to  this  provided  Mr.  Green  would  retract 
any  statement  he  had  made  concerning  charging  him  with  fraud. 

Mr.  Sully  had  l>een  we>t  I  l>elieve.  He  said  he  had  been  west.  I 
told  him  at  that  time  I  could  not  confer  with  him  if  it  was  anything 
in  relation  to  that  suit.  He  said  not,  that  it  was  on  an  entirely7 
separate  and  distinct  matter.  He  then  called  to  niv  attention  the 
condition  of  affairs  of  the  National  Cotton  Securities  Companv,  and 
the  syndicate.  That  Mr.  Ilammond  was  not  prepared  to  carry  out 
the  syndicate  agreement  with  him  and  would  not  allow  him  to  make 
a  sale  of  the  stock,  lie  wanted  to  know  what  were  his  obi i- 
1118  gations  and  what  were  the  obligations  of  the  syndicate  to 
that  company.  I  advised  him  in  my  judgment  what  were 
the  obligations  of  the  syndicate  to  the  company. 

Shortly  after  that,  probably  the  next  week,  he  informed  me  that 
Mr.  Ilammond  had  been  over  here  and  the  difficulties  had  been  ad¬ 
justed  :  that  Mr.  Ilammond  would  agree  to  put  the  matter  through 
with  the  parties  he  had  previously  been  dealing  with,  provided  he 
would  stand  aside. 


I  did  not  see  Mr.  Sully  again  and  heard  nothing  further  about  the 
affairs  of  the  Cotton  Securities  Company  until  my  attention  was 
called  to  it  by  Mr.  Hu  Bois.  Then  Mr.  Hu  Bois  informed  me  of 
what  was  alleged  to  have  occurred  at  a  meeting  of  the  Directors  at 
the  office  of  the  Companv  here.  He  was  not  very  clear  in  his  mind 
with  reference  to  it.  I  think  the  next  morning,  or  that  evening, 
he  brought  Mr.  Doremus  to  my  office.  We  went  over  the  matter  to¬ 
gether  and  T  told  him  what  T  thought  it  was  necessary  to  do  to  pro¬ 
tect  their  interests,  that  if  the  statements  they  had  made  to  me  were 
true,  in  my  judgment  t here  was  an  attempt  to  release  the  syndicate 
from  any  obligation  to  finance  this  corporation  and  money  that  had 
been  previously  expended  in  relation  to  promoting  the  affairs  by 
Mr.  Hammond  or  Mr.  Sully,  would  be  saddled  on  the  company  as 
an  obligation. 

As  I  understood  their  statement  that  was  not  the  understanding 
but  it  bad  been  agreed  with  the  parties  that  John  Hays  Hammond 
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and  Daniel  J.  Sully,  and  the  syndicate  they  had,  would  finance  this 
corporation,  and  Mr.  Miller  had  told  them  they  would  finance 

1119  it,  had  examined  the  minutes  of  the  corporation,  which 
showed  that  they  had  agreed  to  finance  it  to  the  extent  of 

one  million  six  hundred  thousand  dollars. 

They  had  gotten  their  information  from  Mr.  Sully,  and  I  sug¬ 
gested  that  they  had  better  see  Mr.  Bright  and  see  what  information 
they  could  get  from  him.  They  advised  me  they  had  seen  Mr. 
Bright  and  Mr.  Miller  hut  were  unable  to  get  any  information  from 
them  at  all.  I  then  suggested  we  had  letter  see  Mr.  Sully  together 
and  find  out  actually  what  had  been  agreed  at  that  meeting.  We 
did.  As  I  recall  it  we  all  finally  went  over  to  the  hotel  across  the 
street,  the  Shoreham.  where  Mr.  Sully  was,  and  he  in  detail  recited 
the  condition  of  affairs  at  that  meeting. 

In  view  of  that  1  advised  them  that  to  protect  their  interests  they 
should  send  a  letter  to  the  voting  trustees  calling  their  attention  to 
what  had  occurred  at  this  alleged  meeting,  and  demand  that  the 
voting  trustees  should  call  a  stockholders’  meeting  for  the  purpose 
of  removing  that  Board  of  Directors,  or  all  members  of  that  Board 
of  Directors  who  had  attempted  to  change  the  contract  made  by  a 
previous  Board,  the  contract  that  had  been  made  hv  which  they  had 
secured  their  stock  and  by  which  this  present  Board  of  Directors  had 
Secured  stock  and  had  become  interested  in  the  company. 

1120  I  went  back  to  my  office,  as  l  recall  it,  and  there — I  am 
not  positive  about  that,  for  we  might  have  gone  over  to  Mr. 

Sully’s  office — dictated  these  letters,  one  to  the  voting  trustees,  each 
of  them,  one  to  Mr.  Hammond,  one  to  Mr.  Atherton,  who  was  the 
Treasurer  of  the  General  Cotton  Securities  Company,  and  one  to  Mr. 
John  Hays  Hammond  as  the  President  of  the  National  Cotton  Im¬ 
provement  Company. 

From  the  condition  of  affairs  as  detailed  to  me,  it  appeared  that 
the  only  assets  of  the  General  Cotton  Securities  Company  was  this 
stock  of  the  National  Cotton  Improvement  Company,  and  if  those 
things  were  twisted  around  there  was  no  consideration  for  it,  and 
that  stock  would  go  out  of  the  possession  of  the  General  Cotton  Se¬ 
curities  Company  and  they  would  have  no  assets,  and  their  stock 
would  become  worthless. 

I  wrote  this  letter  on  the  18th,  and  they  signed  it.  I  think  they 
went  to  the  General  Post  Office,  by  my  direction,  and  sent  the  letters 
out  by  registered  mail,  two  of  them  going  to  Mr.  Hammond,  one  to 
his  Washington  address,  and  one  to  his  New  York  address.  The 
next  day  I  was  called  up  by  Mr.  Doremus  and  informed — I  l>elieve 
it  was  the  19th — that  he  and  Mr.  Sully  were  going  west  to  examine 
the  gin  that  was  then  being  built  under  the  contract  made  by  Mr. 
Sully  with  the  Fordyce  people;  that  they  wanted  them  out  there  to 
examine  the  gin  before  they  had  experts  go  there  to  test  it. 

He  advised  me  that  Mr.  Bright  had  told  him  that  Mr.  Hammond 
would  be  over  to  Washington  and  would  see  him  on  such  and  such 
a  night,  or  that  night — I  have  forgotten  the  details  of  it.  I 

1121  advised  him  under  the  circumstances  to  let  Mr.  Hammond 
talk  to  me  as  attorney,  and  I  would  find  out  just  what  the 
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situation  was,  and  advise  him.  As  suggested  he  wrote  a  letter  to 
Mr.  Bright,  to  the  effect  that  I  represented  him,  and  he  could  confer 
with  me. 

1  called  Mr.  Bright  up  the  next  day  for  information,  and  Mr. 
Bright  said  he  had  received  that  letter,  hut  would  not  confer  with 
me,  because  Mr.  Miller  objected  to  giving  any  information  to  me  or 
to  them  any  further  than  had  already  been  given  to  them. 

I  knew  nothing  about  the  situation.  Mr.  Doremus  left  town. 
Mr.  Sully  and  Mr.  Du  Bois  were  both  awav.  When  Mr.  Du  Bois 
returned,  or  in  some  way,  someone  sent  me  notice  that  there  was  a 
proposed  meeting  of  the  Board  of  Directors  to  l>e  held  in  New  York 
on  the  23rd. 

Q.  Of  what  month?  A.  The  23rd  day  of  November,  1910.  I 
tried  to  get  information  from  Mr.  Bright  as  to  what  occurred  at  that 
meeting,  but  lie  refused  to  give  me  any  information.  I  suggested 
when  Mr.  Doremus  returned  he  should  see  Mr.  Bright  and  see  if  he 
could  get  that  information,  which  he  said  he  did  do,  hut  was  not 
successful.  I  also  suggested  to  Mr.  Du  Bois  he  do  the  same,  but  all 
of  us  were  refused  any  information  concerning  what  had  been  done 
at  that  meeting. 

1  then  called  up  Mr.  Rogers,  whom  I  had  been  informed  was  one 
of  the  directors,  and  was  also  a  member  of  this  syndicate,  and  a  friend 
of  Mr.  Bully’s,  and  requested  him  to  get  a  copy  of  the  minutes  and 
send  it  to  me.  I  suggested  to  him  that  lie  go  there  as  a  niein- 

1 122  her  of  the  Board  of  Directors  and  get  a  copy.  Finally  a  copy 
was  sent  to  me  care  of  Miss  Boardhurst,  whether  addressed  to 

Daniel  J.  Sullv  in  mv  care,  or  to  me  in  care  of  Mr.  Sully,  I  don’t 
remember  which.  Anyway,  I  had  a  copy  of  the  minutes.  That 
was  the  first  information  1  had,  which  came  in  that  wav. 

.4- 

Q.  Who  is  Mr.  Rogers?  A.  1  don't  know  him  at  all,  excepting 
he  is  a  member  of  this  syndicate,  and  I  have  always  understood  that 
he  was  a  friend  of  Mr.  Sullv. 

4 

Q.  Is  he  a  local  man?  A.  No;  1  believe  he  is  a  brother-in-law  of 
Mr.  Noyes  of  the  Evening  Star. 

Q.  A  brother  of  the  Collector  of  Taxes  of  the  District?  A.  Yes. 
After  I  received  that  copy  of  the  minutes  1  sent  for  Mr.  Doremus 
and  Mr.  Du  Bois,  or  both  of  them,  I  don’t  know  which.  Anvwav, 
they  both  came  to  my  office.  They  read  the  minutes  over  with  me 
and  went  into  them  in  detail.  We  all  realized  the  condition  of 
affairs,  and  1  advised  that  something  would  have  to  be  done  at  once 
to  protect  their  interests. 

Q.  What  was  your  conclusion  as  a  matter  of  law  from  those  min¬ 
utes  that  Mr.  Rogers  sent  to  you  as  regards  the  plaintiffs  in  this 
suit?  A.  My  conclusion  was  there  was  an  absolute  fraud  on  their 
rights.  It  shows  on  its  face,  that  it  was  a  deliberate  perpetration  of 
a  fraud  on  them  behind  their  backs,  to  wipe  out  the  existence  of 
their  stock,  for  the  l>enefit  of  Miller. 

Q.  Now,  Mr.  (liftings,  before  you  saw  Mr.  Du  Bois  and 

1123  Mr.  Doremus,  what,  if  any,  conversation  did  you  have  with 
Air.  Sully  as  to  the  institution  of  this  suit?  A.  Absolutely 

none.  I  never  advised  with  Mr.  Sully  as  to  the  propriety  of  filing 
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any  suit  in  relation  to  the  interests  of  these  gentlemen  in  any  way. 

I  informed  Mr.  Sully  some  time  in  December,  previous  to  bringing 
any  suit  in  this  case,  when  he  asked  me  in  reference  to  whether  he 
should  call  a  stockholders’  meeting,  when  Mr.  Hammond  was  abroad, 
that  so  far  as  1  could  see  he  had  received  a  letter  as  a  voting  trustee, 
and  that  his  duties  as  he  conceived  them  were  opposed  to  them,  and 
I  could  not  represent  him,  as  1  did  not  know  what  action  would  have 
to  be  taken  in  the  case;  and  that  113  had  better  employ  counsel.  He 
suggested  to  me  that  so  far  as  the  interests  of  these  gentlemen  were 
concerned,  lie  was  perfectly  willing  to  do  anything  that  could  be 
done  to  assist  them  in  establishing  their  rights  to  their  stock;  that 
be  had  always  given  them  free  access  to  the  books  of  the  company, 
to  the  minutes  of  the  company,  and  advised  with  them  with  relation 
to  all  the  affairs  of  the  company,  as  he  had  to  every  one  else;  that 
be  had  done  this  freely,  and  also  to  Mr.  Bright,  solely  because  he 
was  counsel  for  these  two  gentlemen  whom  lie  knew  to  own  the  con¬ 
trolling  interest  of  the  stock  which  he  had  entered  into  a  contract 
with  Mr.  Miller  to  purchase  as  a  syndicate  matter. 

He  asked  me  whom  to  employ,  and  at  that  time  I  suggested  to 
him  that  it  was  a  matter  of  no  importance,  and  I  said,  “You  know 
Mr.  Sullivan,  whom  you  were  introduced  to  the  other  day.’’ 

1124  Mr.  Sullivan  probably  saw  him  that  evening  when  we  were 
discussing  the  matter. 

Q.  What  do  you  mean  by  saying  it  was  a  matter  of  no  importance? 
A.  No  importance  about  the  calling  of  the  annual  meeting  of  the 
stockholders,  because  there  was  nothing  that  could  be  done,  as  I  con¬ 
ceived  it,  except  by  the  voting  trustees.  The  control  of  this  company 
was  in  the  hands  of  the  voting  trustees.  Mr.  Hammond  was  abroad, 
Mr.  Bright  was  here,  and  Mr.  Bright  and  Mr.  Sully  could  not  agree. 
Consequently  there  would  be  no  voting  on  this  stock  at  such  meeting. 
Further,  he  was  taking  the  position  lie  was  first  vice  President  of  the 
Company,  and  1  was  not  committing  myself  one  way  or  the  other, 
whether  he  was  Vice  President  of'  the  Company  or  not. 

Q.  Now,  after  getting  these  minutes,  and  coming  to  the  conclusion 
yon  did  as  to  the  rights  of  these  parties,  what  was  your  next  step? 
A.  I  had  to  wait  until  Mr.  Sully  returned  from  the  West. 

Q.  Why?  A.  Because  I  knew  these  syndicate  contracts  were  in 
existence.  I  had  seen  the  svndicate  contracts,  and  all  the  contracts 
of  the  company  and  the  minutes  at  the  time  I  advised  Mr.  Sully  as 
to  what  the  Syndicate’s  obligations  to  this  company  were,  previous 
to  this  meeting  in  November. 

1  am  pretty  well  satisfied  it  was  in  the  early  part  of  Novemlier,  or 
the  last  part  of  October,  and  T  had  to  wait.  Miss  Broadhurst  would 
not  let  me  have  copies  of  the  contract - 

Mr.  Walker:  The  Court  does  not  know  who  Miss  Broad- 

1125  hurst  is. 

The  Witness:  She  was  the  clerk  in  charge  of  the  office  of  the 
General  Cotton  Securities  Company  and  the  National  Cotton  Im¬ 
provement  Company,  at  that  time,  and  I  had  to  wait  until  Mr.  Sully 
came  back  to  get  copies  of  those  contracts  to  see  just  exactly  what 
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the  situation  was.  We  did  not  have  copies  of  the  minutes  of  the 
First  Board  of  Directors.  There  was  some  question  as  to  what  the 
first  contract  was.  From  the  statements  that  had  l>een  presented  to 
me  there  were  two  sets  of  minutes  lloating  around,  the  original  min¬ 
utes  of  this  corporation — one  that  was  in  the  possession  of  Mr.  Sully 
that  had  been  signed,  and  the  original  contracts  that  had  been 
signed,  and  I  understood  Mr.  Baldwin  claimed  to  have  in  his  pos¬ 
session,  as  counsel  for  Mr.  Hammond,  another  set  of  minutes,  and 
other  contracts  that  had  l>een  signed  by  Mr.  Sully,  which  the  evi¬ 
dence  subsequently  developed  were  signed  just  before  Mr.  Sully  went 
to  Europe,  and  always  remained  in  Mr.  Baldwin's  possession. 

When  I  got  those  papers,  if  I  am  not  mistaken,  Mr.  Du  Bois  was 
with  me.  I  got  copies  of  them,  and  then  I  advised  that  it  would 
seem  to  me  that  they  should  put  the  condition  of  affairs  up  to  Mr. 
Bright.  They  slid  that  Mr.  Bright  was  a  personal  friend  of  Mr. 
Du  Bois,  that  Mr.  Miller  was  an  old  friend;  that  they  had  been 
neighbors. 

The  Coirt:  We  will  suspend  at  this  point. 

(Thereupon,  at  12:30  o’clock  p.  m.,  the  Court  took  a  recess  until 
1:15  o’clock  p.  m.) 

1126  After  Recess. 

The  Court  met  pursuant  to  the  taking  of  recess. 

John  C.  Gittings  resumed  the  stand  for  further  direct  examina¬ 
tion. 

Mr.  Chamberlin  Proceed,  Mr.  Gittings. 

A.  1  think  when  we  stopped  at  recess  I  spoke  of  where  they  had 
told  me  of  the  relationship  that  existed  l>etween  them  and  Mr.  Miller 
and  Mr.  Bright. 

Q.  You  mean  the  relationship  as  established  by  that  declaration 
of  trust?  A.  No,  I  do  not  mean  that.  I  was  thoroughly  familiar 
with  that.  1  had  gone  through  all  the  papers  previous  to  that  time. 

Q.  1  think  it  may  In?  well  for  you  to  state  the  contents  of  that 
declaration.  Just  refer  to  it  so  that  the  Court  will  be  acquainted 
with  it.  the  declaration  of  trust,  showing  the  interest  of  these 
plaintiffs.  A.  I  think  I  read  that  to  your  Honor  in  argument  in 
the  preceding  case.  I  think  your  Honor  is  thoroughly  familiar 
with  it. 

The  Coi  rt:  I  think  it  was  read. 

The  Witness:  In  that  declaration  of  trust  in  substance  T  under¬ 
stood  that  the  contract  of  these  gentlemen  had  l>een  completed,  the 
declaration  of  trust  by  Mr.  Miller,  and  Mr.  Du  Bois’  contract  with 
Mr.  Miller,  and  Mr.  Dorenius'  contract. 

1127  They  had  received  those  declarations  of  trust,  and  the 
stock,  or  the  trust  certificates  which  they  referred  to  were 

then  in  the  safe  deposit  l>ox  in  the  name  of  Mr.  Sully  and  Mr. 
Bright,  under  their  control,  to  be  delivered  to  them  at  the  expiration 
of  a  specified  time. 
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I  also  was  familiar  with  the  deed  in  trust,  the  voting  trust  agree¬ 
ment,  which  provides  these  voting  trustees  should  vote  this  trust 
for  the  benefit  of  the  stockholders,  for  the  benefit  of  the  company. 

It  was  on  those  facts,  knowing  those  contracts,  and  knowing  from 
their  statements  to  me  the  condition  of  affairs,  and  having  had  pre¬ 
sented  to  me  by  them  their  contracts  with  Mr.  Miller,  and  copies  of 
Mr.  Miller’s  declaration  of  trust,  along  with  a  copy  of  the  voting 
trust  agreement,  that  I  dictated  those  letters  to  John  Hayes  Ham¬ 
mond  and  the  others. 

When  it  got  down  to  the  point  we  could  get  no  interviews  with 
Mr.  Bright,  that  Mr.  Hammond  was  abroad  at  that  time,  that  Mr. 
Sully  had  stated  his  perfect  willingness  to  do  anything  Mr.  Bright 
or  anyone  else  would  do  in  regard  to  voting  the  stock,  as  a  voting 
trustee,  for  the  purpose  of  electing  a  proper  Board  of  directors  that 
would  carry  out  the  contracts  of  these  gentlemen,  I  then  advised 
them  that  under  the  circumstances  we  had  better  see  what  we  would 
do  with  Mr.  Bright  by  taking  the  matter  up  in  detail. 

They  did  that  themselves,  and  suggested  to  him  what  we  would 
have  to  do.  When  they  found  they  could  not  get  him  to  do  anv- 
things,  and  could  get  no  satisfaction  out  of  Mr.  Miller.  1  advised  them 
there  was  nothing  to  do  but  file  a  bill. 

1128  That  was  sometime  in  the  latter  part  of  November,  or  the 
early  part  of  December.  I  imagine  it  was  the  middle  of  De¬ 
cember.  The  bill  was  filed  about  the  23rd.  I  advised  them  it  was 
only  necessary  to  make  Mr.  Bright  a  defendant,  because  under  this 
voting  trust  paper  each  one  of  the  trustees  was  only  liable  for  his 
own  personal  misconduct  in  relation  to  the  subject  matter  of  the 
trust,  that  Mr.  Sully  was  not  guilty  of  any  misconduct,  from  his 
statement;  that  we  did  not  know  whether  Mr.  Hammond  was  or 
not,  and  that  as  he  was  away,  there  were  only  two  of  them  to  call 
the  meeting,  and  therefore  1  advised  them  as  1  say,  that  it  was 
only  necessary  to  make  Mr.  Bright  a  defendant.  T  advised  them 
further  it  was  necessary  from  their  statements,  to  me  concerning 
Miller  and  Miller’s  character  and  his  conduct  with  them  in  handling 
their  affairs,  and  the  fact  that  they  had  lost  confidence  in  him,  it 
would  be  necessary  to  make  Miller  a  co-defendant,  and  enjoin  him 
from  transferring  the  stock  or  making  any  contract  with  relation 
to  it.  They  directed  me  to  prepare  a  bill.  I  prepared  a  bill  and 
submitted  it  to  them  and  they  executed  it.  Either  at  Mr.  Du  Bois’s 
suggestion  or  Mr.  Doremus’s  suggestion,  I  don't  recall  which,  it  was 
thought  best  to  present  that  bill  to  Mr.  Bright  first  and  let  him 
see  in  cold  type  just  exactly  what  his  actions  looked  like,  and  what 
their  rights  were,  as  they  conceived  them  to  be. 

So  T  called  Mr.  Bright  up  over  the  phone  and  suggested  to  him 
I  would  present  him  the  proposed  bill  that  we  would  have  to  file 
unless  their  rights  were  restored. 

I  have  forgotten  whether  T  personally  carried  that  bill  to 
1129  Mr.  Bright  or  not.  Anyway  it  was  delivered  to  him  prop¬ 
erly  signed,  along  with  a  letter  from  me.  He  read  it,  and  the 
day  after,  I  think,  returned  the  bill  to  me  without  comment.  I 
think  I  waited  a  day,  did  not  hear  anything  further,  and  I  advised 


566 


WILLARD  D.  DOREMUS  ET  AL.  V8. 


them  it  was  necessary,  in  my  judgment,  to  bring  suit,  and  suit  was 
brought. 

lie  filed  an  answer.  A  rule  to  show  cause  was  issued  against  him. 
Mr.  Miller  left  the  jurisdiction  and  they  could  not  get  sendee  upon 
him.  I  think  the  deputy  marshal,  Mr.  Palmer,  was  the  particular 
marshal  who  had  the  matter  in  charge,  and  tried  in  every  way  to  get 
service  upon  Mr.  Miller,  but  found  he  had  left  the  jurisdiction. 

The  ease  came  on  with  Mr.  Bright’s  answer,  for  the  injunction. 
As  I  stated  the  Court.  Mr.  .Justice  Could,  then  suggested — the  sug¬ 
gestion  coming  from  the  other  side  really,  but  Justice  Gould  seemed 
to  concur  with  them,  that  it  was  necessary  to  have  all  of  the  trustees 
in  Court  before  the  Court  could  act  in  forcing  the  trustees  to  do  any- 
thing,  and  that  it  was  doubtful  whether  they  could  he  forced  to  do 
anything,  in  view  of  the  fact  that  a  certain  discretionary  power  was 
vested  in  them. 

Briefs  were  filed,  and  he  took  it  under  advisement,  Mr.  Bright 
having  stated  in  open  Court  that  everything  should  remain  in  statu 
quo  until  Mr.  Hammond  returned. 

Nothing  further  was  done  with  that  matter,  and  no  further  argu¬ 
ments  were  had  in  that  case. 

When  Mr.  Hammond  returned,  after  further  consultation  with 
Mr  I  Hi  Bob.  and  Mr.  Doremus.  I  suggested  to  them — thev 

1130  had  told  me  what  their  relations  had  been  with  these  other 
gentlemen,  Mr.  Bright,  and  Mr.  Miller,  that  they  had  lost 

confidence  in  Mr.  Miller,  and  also  lost  confidence  in  Mr.  Bright,  in 
certain  money  transactions  which  they  had.  which  they  pointed  out 
did  not  look  to  l>e  straight,  and  they  believed  probably  that  Mr. 
Hammond  had  not  been  advised  of  the  full  facts  in  the  case. 

I  called  to  their  attention  that  1  had  been  in  the  Farmers’  Cotton 
Graders  Case,  and  to  Mr.  Hammond  s  action  in  the  Farmers’  Cotton 
Graders  case,  which  condition  of  affairs  was  called  to  his  attention, 
and  his  claim  of  being  a  very  grossly  misrepresented  man.  that  he 
wanted  to  do  the  right  thing. 

1  suggested  under  those  conditions  that  probably  if  we  had  an 
interview  with  Mr.  Hammond,  and  the  matter  was  properly  pre¬ 
sented  before  him.  showing  that  his  light  with  Mr.  Sully  was  cruci¬ 
fying  them,  he  would  see  it  in  the  right  light,  and  we  could  prob¬ 
ably  get  together. 

In  consequence  of  that  l  wrote  the  letter  which  I  read  to  your 
Honor  yesterday,  of  the  13th  of  February,  read  it  to  these  gentle¬ 
men.  and  with  their  approval  sent  it  to  Mr.  Hammond. 

In  response  to  that  letter,  the  next  day  T  was  called  over  the 
telephone  by  Mr.  McKay.  He  said  he  was  Mr.  McKay,  Mr.  Ham¬ 
mond's  private  secretary.  He  said  Mr.  Hammond  had  conferred 
with  his  counsel,  Mr.  Baldwin,  of  New  York,  and  that  lie  pre¬ 
ferred  my  seeing  Mr.  Baldwin,  and  asked  me  what  mv  engage¬ 

ments  were,  and  would  I  make  an  engagement  that  week 

1131  with  Mr.  Baldwin,  either  on  Saturday  or  Sunday.  1  sug¬ 
gested  that  Sunday  would  bo  agreeable  to  me,  and  asked  the 

place,  whether  at  my  office,  and  it  was  finally  agreed  to  be  at  the 

Willard  Hotel. 
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1132  I  went  to  the  Willard  Hotel  at  11  o’clock,  kept  my  en¬ 
gagement  with  Mr.  Baldwin,  which  was  in  reference  to  the 
business  contained  in  the  letter  of  these  two  clients.  Much  to  my 
consternation  Mr.  Baldwin  did  not  care  to  discuss  that,  and  the 
only  thing  I  could  get  out  of  him  was  a  vilification  of  Mr.  Sully, 
and  representations  as  to  Mr.  Sully ‘s  actions  here,  there  and  some¬ 
where  else. 

1  told  him  1  did  not  propose  to  discuss  that,  that  1  was  not  there 
for  that  purpose  and  I  did  not  think  it  was  fair  to  bring  Mr.  Sully 
into  this  controversy  at  all;  certainly  I  had  not  sought  an  interview 
of  that  character,  lint  1  had  made  the  engagement  at  Mr.  Ham¬ 
mond’s  suggestion  that  he  desired  me  to  confer  with  him,  Mr.  Bald¬ 
win,  in  reference  to  the  matter  contained  in  my  letter  of  the  13th. 

So  that  night  or  the  following  morning  I  wrote  Mr.  Hammond 
and  told  him  of  my  interview  with  Mr.  Baldwin,  and  informed  him 
of  what  Mr.  Baldwin  had  said.  I  suggested  l  did  not  believe  this 
emanated  from  him,  and  it  seemed  to  me  that  some  stop  should  be 
put  to  it. 

1  did  not  confer  with  Sully  or  any  one  else.  That  afternoon  Mr. 

C / 

Doremus  and  Mr.  Hu  Bois,  who  had  been  informed  1  was  to  have 


a  meeting  with  Mr.  Baldwin  at  the  Hotel  Willard  on  Sunday,  came 
to  my  office,  whether  after  a  telephone  from  me  or  not  I  don’t  re¬ 
member.  They  asked  me  about  the  interview  and  I  told  them  I  had 


accomplished  nothing,  and  that  it  was  simply  a  vilification  of  Mr. 


Sulk 


That  was  all  1  said. 


Two  days  afterwards  I  received  a  letter  from  Mr.  Baldwin 
1133  enclosing  a  copy  of*  a  letter  he  had  written  to  Mr.  Sully  and 
a  letter  he  had  written  to  Mr.  Hammond,  in  which  lie  denied 


that  he  had  made  the  statements  which  I  had  attributed  to  him  and 


so  expressed  in  his  letter  to  Mr.  Sully.  He  made  the  matter  public. 
I  did  not,  except  to  Mr.  Hammond  and  to  my  client,  as  to  what  he 
said. 


After  that  we  heard  nothing  further  from  Mr.  Hammond  in  any 
way,  shape  or  form  or  any  one  interested  in  the  case. 

Conditions  were  getting  such  that  I  advised  these  gentlemen  it 
seemed  to  me  there  was  nothing  for  them  to  do  to  protect  their 
rights  except  to  bring  a  suit  against  Mr.  Hammond  and  Mr.  Bright 
and  the  same  parties,  and  at  the  same  time  include  the  National 
Cotton  Improvement  Company  as  a  party,  in  view  of  the  fact  that  the 
stock  of  the  General  Cotton  Securities  Company  which  had  been 
purchased  from  Mr.  Sully,  stood  on  the  books  of  the  National  Cotton 
Improvement  Company  in  the  name  of  Mr.  Miller. 

The  whole  matter  was  thoroughly  threshed  out  and  discussed 
some  time  between  the  15th  of  February  and  the  2nd  day  of  March, 
and  the  bill  was  filed  on  the  2nd,  3d  or  4th  of  March,  the  exact 


date  I  don’t  recall.  At  any  rate,  it  was  approximately  the  1st  day 

of  March. 


Mr.  Sully  was  not  conferred  with  and  made  no  suggestion  in  any 
way,  shape  or  form  in  bringing  such  a  suit,  nor  was  he  advised  with 
in  any  way.  He  had  absolutelv  no  connection  with  it,  to  my  knowl- 
edge,  not  with  me  or  not  with  the  complainants  at  any  time.  He 
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was  not  conferred  with  a<  to  ihe  right  to  bring  this  suit  or  as 
1184  to  the  necessity  of  bringing  this  suit,  or  as  to  who  the  parties 
were  to  he,  or  what  kind  of  suit  should  be  brought,  or  what 
the  allegations  should  be. 

Q.  Will  you  explain  the  alignment  of  the  parties,  there?  A. 
Why,  1  made  Mr.  Bright  and  Mr.  Sully  defendants,  for  two  rea¬ 
sons.  They  were  two  of  the  voting  trustees  who  had  agreed  to  vote 
the  stock,  and  at  the  expiration  of  the  voting  trust  or  a  dissolution 
of  the  voting  trust,  for  the  reason  they  had  agreed  to  turn  back 
these  certificates  of  stock  to  the  beneficial  interests.  I  also  made 
them  defendants  because  the  certificates  of  beneficial  interest  under 
Mr.  Miller’s  deed  in  trust,  had  then  been  deposited  with  them,  and 
thev  were  custodians  of  these  certificates  of  beneficial  interest  which 
had  been  issued  to  the  respective  parties,  Mr.  Bright,  Mr.  Muerling 
(?)  Mr.  Doremus  and  Mr.  Du  Bois. 

Q.  Who  were  the  three  voting  trustees?  A.  They  were  Ham¬ 
mond,  Sully  and  Bright. 

Q.  Why  was  the  National  Cotton  Improvement  Company  made 
a  party?  A.  The  National  Cotton  Improvement  Company  was 
made  a  defendant  because  the  stock  of  the  National  Cotton  Improve¬ 
ment  ^Company  which  was  the  property  of  the  General  Cotton 
Securities  Company,  which  Miller  had  taken  out  through  this 
fraud  I  considered  had  l>cen  perpetrated  on  these  men,  stood  on 
the  books  of  this  company  in  Mr.  Miller’s  name.  Mr.  Miller  had 
abjured  the  jurisdiction  and  it  was  impossible  to  get  process 
upon  him,  although  he  had  been  notified  of  this  suit.  I 
1135  felt  the  National  Cotton  Improvement  Company  was  noth¬ 
ing  but  a  nominal  party.  Nevertheless,  it  was  made  a  de¬ 
fendant  to  be  enjoined  from  transferring  on  its  books  the  stock 
which  according  to  the  statement  made  to  me  and  according  to  all 
the  contracts  that  I  had  in  my  possession,  belonged,  three-fourths 
of  it,  to  these  two  plaintiffs. 

Q.  When  this  suit  was  prepared,  and  filed  by  you,  what  if  any¬ 
thing  did  you  have  in  mind  in  regard  to  any  benefits  that  might 
accrue  to  Mr.  Sully  by  reason  of  the  granting  of  the  prayers  of  the 
bill?  A.  Absolutely  none.  It  was  a  detriment  to  Mr.  Sully,  as  I 
conceived  it,  because  Mr.  Sully  would  then  be  placed  in  the  position 
that  the  contracts  were  all  wiped  out.  The  hill  was  asking  for  the 
relief  of  these  men  alone,  for  their  stocks  and  a  cancellation  of  the 
contract  that  had  l>een  made  by  Sully  and  Hammond  and  the 
syndicate,  with  them.  In  other  words,  they  could  not  get  the  stock 
back  from  the  syndicate  except  they  tried  in  this  bill  to  have  them 

canceled  and  to  break  tho  contracts  that  had  been  made  by  the 

«/ 

syndicate  with  the  General  Securities  Company,  and  made  with 
Miller  and  made  with  them.  In  other  words,  this  syndicate  had 
agreed  to  sell  $1,000,000  worth  of  their  stock  and  pay  them  the 
proportionate  share  of  $400,000,  and  also  to  finance  this  company. 
The  syndicate  had  violated  that  agreement,  wiped  itself  out  of 
existence.  Bv  vote  of  three-fourths  or  four-fifths  of  them,  and 
wiped  the  stock  out  of  existence,  had  wiped  the  contracts  out  of 
existence. 
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All  these  gentlemen  were  after  was  the  title  to  their 

1136  property  which  was  the  patent  on  this  gin  and  the  only  way 
to  reach  that  was  through  the  ramifications  of  these  contracts 

that  had  been  made,  to  strike  the  title,  and  the  title  I  conceived  at 
that  time  was  legitimately  in  the  Cotton  Securities  Company 
through  its  owner  ship  of  the  stock  of  the  National  Cotton  Improve¬ 
ment  Company. 

Q.  Do  you  know  of  any  interest  Mr.  Sully  has  belonging  to  Mr. 
Doremus  or  Mr.  Bright?  A.  Absolutely  none.  Mr.  Sully  lias  no 
interests,  so  l  have  been  informed,  by  all  the  parties  to  this  suit, 
except  those  which  relate  to  the  contracts  that  were  made.  He  has 
an  interest  in  the  gin.  He  is  one  of  the  largest  stockholders  in  the 
foreign  patents  on  the  gin. 

Q.  At  the  time  this  answer  was  filed  on  behalf  of  the  National 
Cotton  Improvement  Company  by  Mr.  Sully  that  is  in  question 
here,  who  was  before  the  court*  as  party  defendant  by  reason  of  hav¬ 
ing  been  served  with  process?  A.  All  except  Mr.  Miller,  as  I  recall 
it.  Maybe  Mr.  Sully  had  not  been  served;  I  am  not  positive  as  to 
that.  I  don’t  know  when  Mr.  Sully  was  served.  Mr.  Walker  had 
entered  his  appearance  for  Mr.  Hammond.  The  Court  had  passed 
an  order  overruling  the  motion  to  quash  and  compelling  the  Na¬ 
tional  Cotton  Improvement  Company  to  answer,  and  that  was  be¬ 
fore  the  court.  Mr.  Bright  was  before  the  Court.  Mr.  Miller  had 
never  l>een  served.  I  don’t  know  that  Mr.  Sully  was  served.  The 
records  show. 

Q.  In  your  mind  could  the  prayers  of  this  suit,  or  the  ob- 

1137  ject  of  this  suit,  have  been  accomplished  without  making  the 
National  Cotton  Improvement  Company  a  party  defend¬ 
ant?  A.  Oh  yes.  It  was  not  necessarily  a  party  defendant,  but 
was  a  proper  party  defendant.  I  felt  that  by  injunction  they  would 
probably  pay  more  attention  to  it  than  they  had  paid  to  the  letter 
tluit  had  been  written  to  John  Hays  Hammond,  which  is  in  the 
record  here,  and  made  a  part  of  the  bill,  as  president  of  that  com¬ 
pany,  notifying  him  and  warning  him  against  any  transfer  of  that 
stock  on  the  books  of  the  company.  That  letter  was  written  on  the 
18th  day  of  November. 

Q.  When  the  motion  was  made  to  quash  the  service,  which  motion 
was  made  by  Mr.  Walker,  a  service  on  the  corporation,  had  or  had 
not  the  answer  of  Mr.  Sully  been  filed  by  Mr.  Sullivan?  A.  It  had 
not,  to  my  recollection.  I  had  no  knowledge  of  the  condition  of 
the  National  Cotton  Improvement  Company  except  as  Mr.  Doremus 
and  Mr.  Du  Bois  had  told  me.  That  they  were  doing  business  here, 
and  1  understood  Mr.  Doremus  was  engaged  in  doing  certain  work 
for  the  National  Cotton  Improvement  Company  under  his  contract. 
I  sent  for  Mr.  Sully,  when  T  read  their  motion  to  quash,  and  asked 
whether  they  were  doing  business  here.  1  secured  certain  data  and 
prepared  an  affidavit  from  that  data,  and  which  affidavit  I  attached 
to  the  answer  to  the  motion  to  quash. 

Q.  What  if  anything  do  you  know  personally  about  the  prepara¬ 
tion  of  Mr.  Sully’s  answer  by  Mr.  Sullivan?  A.  Which  answer  do 
you  refer  to? 

72— 2403a 
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Q.  I  now  have  reference  to  the  answer  to  the  bill.  A.  You 

1138  mean  his  personal  answer,  or  that  of  the  National  Cotton 
Improvement  Company  to  the  rule? 

Q.  The  National  Cotton  Improvement  Company?  A.  Person¬ 
ally  I  don't  know  anything  as  to  the  preparation  of  that  answer, 
except  l  have  been  told.  The  answer  apparently  was  prepared  in  my 
oflice,  as  it  shows  on  its  face  it  was  done  on  a  typewriter  identical 
with  that  used  in  our  office. 

As  to  the  affidavit  attached  to  it  1  am  not  so  sure  that  1  did  not 
suggest  an  outline  of  that  affidavit  to  Mr.  Sully.  1  know  this,  that 
Mr.  Sully  said  something  to  me  about  the  National  Cotton  Improve¬ 
ment  Company  and  the  facts,  when  1  had  him  in  the  office  in  regard 
to  whether  they  were  doing  business  here  or  not. 

He  said  it  was,  and  he  incorporated  those  facts  which  you  will 
find  in  that  affidavit,  and  swore  to  them.  lie  said  he  would  ascertain 
other  facts  from  Mr.  Welch,  as  I  iccollect  it.  I  remember  him  too, 
calling  to  my  attention  that  this  was  a  fight  between  him  and  John 
Hays  Hammond,  or  between  Miller  and  these  gentlemen,  as  to  the 
right  to  this  stock,  and  that  I  knew  how  Miller  had  treated  them 
and  how  they  had  gotten  money  out  of  Doremus,  and  given  notes 
that  were  claimed  to  be  secured  by  first  deeds  of  trust,  when  in  fact 
they  were  not  secured  at  all,  and  claimed  thev  were  the  largest 
stockholders.  I  think  I  said  to  him  at  that  time  that  if  these  facts 
are  true  the  company  is  in  court. 

He  left  with  me  at  the  time  1  prepared  the  first  affidavit  some 
data  as  to  his  recollection  as  to  how  things  occurred  in  regard 

1139  to  the  National  Cotton  Improvement  Company.  That  the 
National  Cotton  Improvement  Company  should  be  in  Court 

1  never  considered  was  a  necessary  matter  to  this  litigation  at  all, 
and  I  do  not  so  consider  it  now. 

1140  1  am  frank  to  say  if  Mr.  Sully  had  asked  me,  or  employed 
me  as  his  counsel,  and  advised  with  me  as  to  the  propriety 

of  filing  the  answer  that  lie  did  file,  why,  I  would  very  likely  have 
advised  him  that  if  the  company  was  in  court,  it  was  his  duty  as 
the  chief  officer  of  the  company  to  answer. 

He  had  called  to  my  attention  previous  to  that  that  Mr.  Walker 
and  Mr.  Bright  had  filed  an  answer  in  the  name  of  the  corporation 
of  which  he  was  president,  without  ever  consulting  with  him  and 
without  any  recognition  of  t lie  board  of  directors  of  the  interest 
of  any  of  the  stockholders  in  it :  without  the  knowledge  of  any  of  the 
stockholders.  And  that  he  did  file  an  answer,  or  that  he  actually 
tendered  an  answer.  I  did  not  know  until  it  was  found  in  Court 
among  the  papers. 

Mr.  Walker:  What  case  do  you  refer  to  where  Mr.  Bright  and  I 
filed  an  answer  without  authoritv  from  anv  of  the  officers? 

The  Witness:  The  Farmers  Cotton  Grader  Company. 

Bv  Mr.  Walker: 

Q.  Don't  you  know  you  served  Mr.  Atherton  as  treasurer  of  that 
corporation,  and  that  I  appeared  under  Atherton’s  instructions? 
A.  I  don’t  know  who  was  served.  T  know  Atherton  said  he  was  not  a 
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stockholder  or  an  officer;  he  had  not  a  cent’s  interest;  that  he  rep¬ 
resented  John  Hayes  Hammond;  that  his  sworn  testimony  filed  in 
the  case  was  that  he  had  not  a  cent’s  worth  of  interest.  John 

1141  Hays  Hammond  took  the  stand  and  said  he  was  noi  a  stock¬ 
holder  and  had  no  interest. 

Then  someone  filed  an  affidavit  in  relation  to  a  matter,  that  you 
could  not  prepare  the  answer  because  Sully  was  president,  and  that 
he  was  abroad,  and  they  got  an  injunction. 

Q.  That  is  true.  A.  According  to  the  stockholders’  statement  to 
me,  you  never  got  any  statement  from  him,  and  filed  the  answer 
behind  His  back? 

Q.  Oh,  no.  A.  T  am  telling  you  that  is  his  statement  to  me.  I 
don’t  know  the  truth  of  it  one  way  or  the  other.  I  am  telling  you 
what  he  told  me  in  relation  to  the  manner  in  which  he  had  been 
treated. 

By  Mr.  Chamberlin: 

Q.  What  knowledge  have  you,  if  any,  of  the  arrangement  made 
by  Mr.  Sully  with  Mr.  Sullivan?  A.  Absolutely  none,  except  when 
he  was  asking  about  calling  a  meeting  of  the  stockholders  as  Vice- 
President,  when  Mr.  Hammond  was  abroad,  I  said  I  could  not  ad¬ 
vise  him ;  and  when  he  asked  me  to  suggest  some  lawyer  I  suggested 
Mr.  Sullivan. 

By  the  Court  : 

Q.  How  near  in  point  of  time  was  the  suit  for  damages  brought 
to  the  bringing  of  this  suit?  A.  The  suit  for  damages  was  brought 
some  time  in  March.  It  could  not  be  more  than  two  weeks  after 
Mr.  Sully’s  return  from  New  York,  after  an  interview  with  Mr, 
Montgomery.  And  it  was  on  account  of  the  interview  with  Mr. 
Montgomery  and  on  account  of  the  interview  \  had  with  Mr.  Bald- 
~  win,  and  what  had  occurred  in  St.  Louis,  as  stated  to  me  by 

1142  Mr.  McKee,  and  what  had  been  stated  to  me - 

The  Court  (interposing):  My  question  was,  how  far  apart  in 
point  of  time  were  those  suits  brought? 

A.  It  was  within  two  weeks.  Have  you  the  papers  there,  Mr. 

Clerk? 

Mr.  Walker:  It  was  filed  the  18th  of  March. 

Mr.  Chamberlin  :  The  record  will  show  this  suit  was  filed  Decem¬ 
ber  22,  1910. 

The  Witness  :  No,  the  first  suit  was  filed. 

Mr.  Chamberlin:  Yes;  December  22,  1910.  The  suit  of  Sully 
against  Hammond  was  March  12,  1911.  This  second  suit  was  filed 
on  the  third  day  of  March,  as  I  recall. 

The  Court:  The  suit  for  damages  was  filed  after  this  suit? 

Mr.  Chamberlin:  Yes,  three  months  after  this  first  suit. 

The  Court:  After  this  suit  here,  the  one  at  bar? 

The  Witness:  The  Sully  suit  against  Hammond  and  other  de¬ 
fendants.  The  lawsuit  was  filed  after  this  suit,  approximately,  two 
weeks. 
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By  the  Court: 

Q.  Yes,  that  is  what  I  thought.  A.  1  think  it  was  the  16th  or 
18th. 

Q.  This  suit  was  not  brought  in  December?  A.  No.  This  has 
more  parties  in  it  than  the  other  suit,  but  is  brought  on  the  same 
subject-matter,  with  the  same  allegations,  except  the  relief  that  is 
asked  is  different. 


By  Mr.  Chamberlin  : 

Q.  Explain  to  the  Court,  in  view  of  this  inquiry,  why  this 
1148  second  >uit  was  filed.  A.  1  have  already  explained  that.  The 
second  suit  was  filed  because  Mr.  JusticeGould  was  of  the  opin¬ 
ion  that  Mr.  Hammond  and  Mr.  Sulley  were  necessary  parties,  and 
on  the  further  fact  that  time  had  expired  and  no  annual  meeting  of 
the  stockholders  had  been  called,  and  they  bad  abandoned  the  object 
of  the  voting  trust,  and  so  declared  they  had  abandoned,  in  the  an¬ 
swers  set  up  by  Mr.  Bright,  that  the  voting  trust  had  been  abandoned 
and  the  stock  that  was  held  by  the  voting  trust  had  been  actually 
cancelled,  which  were  matters  we  were  not  familiar  with  until  after 
Mr.  Bright’s  answer  came  in. 

Q.  Did  you  want  to  get  those  four  letters  on  the  record,  that  you 
spoke  of?  T  don’t  know  that  they  have  been  brought  to  the  atten¬ 
tion  of  the  Court,  as  yet. 

Mr.  Walker:  They  are  exhibits  to  the  bill. 

The  Witness:  The  letters  I  have  referred  to  are  dated  November 
18,  1910,  and  are  exhibits  to  the  bill  of  complaint.  They  are  exhibits 
1  to  4.  Those  are  the  letters  1  prepared. 

Your  Honor  asked  with  reference  to  the  time  of  the  Sullv  suit. 

c 

T  do  not  want  to  take  up  the  Court's  time  in  stating  the  reasons  for 
filing  that  suit,  unless  you  want  to  hear  them,  or  the  theory  upon 
which  they  were  filed.  I  think  your  Honor  will  gather  it,  if  you  will 
take  the  time  to  read  the  declaration. 

Mr.  Chamberlin:  Have  you  any  questions,  Mr.  Walker? 


Cross-examination. 

By  Mr.  Bright: 

Q.  I  would  like  to  ask  a  question  personal  to  myself,  Mr. 
1144  Gittings.  You  have  just  stated  that  Mr.  Miller  and  Mr. 

Bright  had  borrowed  money  from  Mr.  Doremus.  You  did  not 
mean  to  make  that  statement?  A.  I  meant  to  make  every  statement 
I  have  made.  1  said  Mr.  Doremus  and  Mr.  Du  Bois  had  so  stated 
to  me,  that  Mr.  Miller  had  borrowed  through  you  several  hundred 
dollars.  If  I  am  not  mistaken,  the  amount  was  $1500,  and  on  the 
representation  that  there  was  a  note  secured  by  a  first  deed  of  trust 
on  some  land  in  Fairfax  County.  That  he  had  had  that  investigated 
bv  an  attorney  in  Fairfax  County,  a  Mr.  Mackall,  who  informed  him 
that  the  note  was  not  secured  at  all ;  that  there  was  no  such  note  and 
there  was  not  such  deed  of  trust  against  that  property,  and  so  ad¬ 
vised  me  with  reference  to  it.  and  lie  advised  me  subsequently  that 
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when  the  matter  was  recalled  to  your  attention  from  time  to  time 
you  paid  money  on  it. 

Mr.  Walker:  Who  told  you  that? 

The  Witness:  Both  Mr.  Doremus  and  Mr.  l)u  Bois,  who  are 
both  familiar  with  the  facts,  and  told  me  further  of  money  transac¬ 
tions  you  had  with  regard  to  money  that  was  derived  from  Mr.  John 
J.  Welch:  that  that  money  had  never  Ix'en  accounted  for,  and  they 
never  could  get  a  proper  accounting  out  of  you  with  reference  to  it. 

By  Mr.  Walker: 

Q.  In  relation  to  the  Green  case,  I  show  you  the  return  of  service 
by  the  Marshal,  on  the  National  Cotton  Improvement  Company, 
D.  B.  Atherton,  treasurer.  That  is  the  only  service  you  had  on  that 
corporation?  A.  I  never  knew  what  service  we  had  on  the 

1145  corporation.  I  never  looked.  The  first  thing  1  knew  was  a 
statement  from  you  that  your  were  counsel  for  the  company, 

and  you  asked  time  in  which  to  file  an  answer,  because  somebody  was 
abroad,  and  that  Mr.  Bright  was  counsel  for  John  Hays  Hammond 
and  that  he  was  awav. 

Q.  Now,  Mr.  Gittings,  there  are  the  papers  in  that  case.  Please 
show  the  court  that  affidavit?  (Passing  papers  to  witness.)  A.  I 
am  not  talking  about  any  affidavit.  Mr.  Walker.  I  am  talking  about 
your  statement  to  me.  Do  you  mean  this  (indicating  a  paper)? 
What  affidavit  do  you  refer  to? 

Q.  In  the  first  place  the  affidavit  that  Mr.  Bright  appears  for 
John  Hays  Hammond.  A.  I  say  that  was  your  statement  to  me, 
that  Mr.  Bright  was  John  Hayes  Hammond’s  counsel,  and  that  you 
could  not  properly  file  an  answer  in  this  case,  due  to  the  fact  that  Mr. 
Hammond  was  away  and  that  Mr.  Sully  was  abroad;  that  certain 
papers  were  in  Mr.  Sullv’s  safe.  And  I  agreed  from  time  to  time 
that  the  matter  should  go  over. 

Q.  Did  1  not  file  a  motion  there,  Mr.  Gittings?  A.  Yes,  you  filed 
a  motion. 

Q.  And  for  the.  Farmers  Cotton  Grader  Company?  A.  Yes,  sir. 
Q.  And  did  not  Mr.  Bright  file  a  motion  for  Air.  Sully  to  a  similar 
effect  later?  A.  I  don’t  know  whether  he  did  or  not. 

Q.  You  have  testified  that  Mr.  Atherton  said  he  was  not  treasurer 
of  that  Company.  I  show  you  the  evidence  in  the  case.  A. 

1146  I  did  not  so  testify  at  all.  I  said  Mr.  A  thereon  said  he  did 
not  have  a  cent’s  worth  of  interest  in  the  company  and  did 

not  own  a  share  of  stock,  hut  that  he  represented  John  Haves  Ham¬ 
mond. 

Q.  He  was  treasurer  of  the  company?  A.  I  do  not  know  how  he 
was  treasurer.  He  said  he  was  treasurer.  1  am  telling  you  the 
facts  that  he  had  no  financial  interest  in  the  company.  On  cross- 
examination,  on  examining  the  books,  it  turned  out  there  was  not  a 
share  of  stock  that  had  ever  been  issued  except  the  stock  issued  to 
Mr.  Green,  and  that  there  had  not  ever  been  a  dollar  paid  on  it; 
that  these  gentlemen  had  gotten  together  and  formed  some  third 
company  through  Harris  Hammond,  and  were  loaning  money  to 
the  Farmers  Cotton  Grader  Company,  something  like  $20,000,  ac- 
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cumulating  an  obligation  on  this  man’s  patent,  which  you  were  about 
to  foreclose,  and  T  filed  that  bill. 

Q.  Did  not  you  so  state  in  the  hill?  A.  T  don’t  know  whether  I 
so  stated  in  the  bill  or  not. 

Q.  Did  not  you  state  to  the  Court  yesterday  that  you  so  stated  in 
the  hill?  A.  T  stated  the  facts  as  I  had  them. 

Q.  So  you  did  not  have  those  facts,  unless  they  appear  in  the  bill? 
A.  T  did  have  a  lot  of  the  facts  that  did  not  appear  in  the  bill.  If 
you  want  the  papers  in  the  case.  T  am  only  too  glad  to  give  them  to 
you. 

Q.  You  have  stated  that  Sully  saw  you  in  the  elevator  in  the  Union 
Trust  Building  and  that  it  was  after  Mr.  TTammond  had 

1147  testified  in  the  Cotton  Grader  case.  A.  T  said  distinctly 
that  T  did  not  recall  whether  it  was  before  or  after  Mr.  Ham¬ 
mond  had  testified  in  the  Farmers  Cotton  Grader  Company  case.  I 

told  you  to  the  best  of  my  recollection  it  was  afterwards., 

1148  Q.  T  will  ask  you  to  look  at  the  record  of  that  testimony 

and  state  if  that  refreshes  your  recollection  about  it.  A.  It 

was  considerahlv  before  this  testimonv  of  Mr.  Hammond. 

»'  « 

<>.  Then  it  wa-  before  you  ever  -aw  Mr.  Hammond  that  Mr.  Sully 
employed  you  or  consulted  you?  A.  Certainly  it  was.  You  mean 
in  reference - 

Q.  (Interrupting.)  Before  you  ever  saw  him  in  any  relation?  A. 
In  any  relation. 

Q.  Will  you  please  explain  to  the  Court  why  in  your  prayer  for 
proves-  in  this  suit  here  you  waived  verification  of  the  answer  against 
the  defendants.  TTammond,  Bright  and  Miller,  and  did  not  waive 
verification  of  the  answer  against.  Sully?  A.  1  think  that  is  too 
patent  to  answer,  hut  T  will  if  you  want  me  to.  Because  Sully  had 
given  mo  information  which  1  found  to  he  true.  Ho  turned  the  con¬ 
tract  over  to  me.  and  every  record  in  the  case.  It  was  perfectly  patent 
to  my  mind  that  Mr.  Sully  was  trying  to  do  the  perfectly  reasonable, 
honorable,  fair  and  square  thing  toward  these  men,  whom  he  had 
induced  to  get  the  invention  into  the  company,  whereas  Mr.  Miller, 
Mr.  Bright  and  Mr.  TTammond.  as  to  them,  it  was  absolutely  impos¬ 
sible  to  get  a  word  from  them  why  they  were  acting  in  that  way 
toward  these  men.  who,  they  knew,  owned  four  fifths  or  three  quar¬ 
ters  of  this  invention.  And  I  did  not  propose  to  put  them  in  position 
to  allow  them  to  come  in  and  answer  under  oath,  and  swear  the 
complainants  out  of  court. 

1140  Q.  You  were  willing  to  allow  Mr.  Sullv’s  answer  to  he  evi¬ 
dence.  because  you  knew  it  was  in  your  favor?  A.  It  never 
entered  my  head  whether  he  answered.  T  did  not  care  whether  he 
answered  or  not.  because  we  had  all  of  Sullv’s  information. 

Q.  Tn  the  letter  of  November  18,  1010.  from  Doremus  and  Du 
Bois  to  the  voting  trustees,  the  request  made  at  the  end  of  the  letter 
is  that  they  would  call  a  special  meeting  of  the  stockholders,  for  the 
purpose  of  removing  the  present  Board  of  Directors  for  malfeasance 
in  office  and  elect  in  their  place  a  proper  board  that  will  conscien¬ 
tiously  protect  the  interests  of  the  legitimate  stockholders. 

Did  you  know,  when  that  let-er  was  sent,  that  Mr.  Hammond  was 
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going  to  Europe  on  the  24th  ?  A .  No,  1  do  not  think  I  did.  I  had 
no  reason  to  know  that.  I  did  not  know  anything  about  Hammond. 

Q.  You  had  had  a  talk  with  Mr.  Sully  at  the  time  of  the  prepara¬ 
tion  of  this  letter?  A.  I  had  a  talk.  1  got  the  data  from  Mr.  Sully. 
Mr.  Sully  verified  what  these  gentlemen  had  told  me,  hut  no  sugges¬ 
tion  about  going  away  was  stated  to  me  by  Mr.  Sully  at  that  time. 

Q.  In  December  Mr.  Sully  asked  your  advice  in  regard  to  calling 
an  annual  meeting  in  January,  and  you  advised  him  that  it  would  be 
futile  to  call  it,  because  the  votes  were  to  be  cast  by  Bright  and  him¬ 
self.  in  Mr.  Hammond  s  absence,  and  they  could  not  agree? 

Mr.  Sullivan:  That  is  an  unfair  statement,  owing  to  the  fact  1 
testified  I  was  the  one. 

1150  Mr.  Walker:  Mr.  Gittings  also  testified  to  the  same  fact. 

The  Witness:  I  testified  that  when  1  had  written  those 

letters  to  Mr.  Sully  and  Mr.  Hammond,  in  behalf  of  these  gentlemen, 
whom  1  represent,  that  the  next  time  1  saw  Mr.  Sully  he  asked  me 
questions  in  relation  to  the  matter,  and  1  told  him  I  could  not  advise 
him,  and  introduced  him  to  Mr.  “ullivan.  I  probably  did  tell  him 
that  so  far  as  calling  the  meeting  was  concerned,  it  did  not  make  a 
particle  of  difference  to  us. 

By  Mr.  Walker: 

Q.  Then  why  did  you  charge  it  as  a  badge  of  fraud  in  the  19tli 
paragraph  of  your  bill,  that  a  meeting  had  not  been  called?  A.  Be¬ 
cause  it  was  a  badge  of  fraud,  because  the  man  who  had 
acted  as  the  executive  head  of  this  corporation,  in  con¬ 
nivance  with  Mr.  Miller  and  Mr.  Bright,  had  removed  Mr. 
Sully  from  the  vice-presidency,  and  Mr.  Atherton  was  posing  as  the 
vice  president  of  this  corporation;  and  they  were  the  people  whose 
duty  it  was  as  officers  of  that  corporation  to  call  that  meeting,  if  they 
were  acting  in  good  faith.  I  told  you  they  did  not  call  it,  but  he 
came  back  after  it  had  not  been  called,  and  I  tried  to  confer  with 
Mr.  Hammond,  even  after  the  first  suit  that  was  brought  against  Mr. 
Bright  and  Mr.  Miller,  1  tried  to  confer  with  Mr.  Hammond.  But 
we  could  get  no  satisfaction  anywhere.  And  then  1  charged  it  as  a 
badge  of  fraud,  which  1  think  it  is. 

Q.  That  Mr.  Hammond  did  not  call  the  meeting,  when  he 

1151  was  in  Europe?  A.  Not  when  he  was  in  Europe.  Of  course 
he  did  not  have  to  call  it  then.  He  had  a  vice  president  here. 

He  had  elected  Mr.  Atherton. 

Q.  At  an  illegal  meeting,  you  allege?  A.  Who  was  an  employee 
of  his,  and  under  his  control. 

Q.  At  an  illegal  meeting,  you  allege?  A.  Yes,  at  an  illegal  meet¬ 
ing.  As  far  as  we  were  concerned,  it  was  an  illegal  meeting.  I  sup¬ 
pose  they  could  surrender  their  own  stock  and  do  what  they  pleased, 
and  wipe  it  out  of  existence.  But  so  far  as  these  men  are  concerned, 
behind  their  backs,  it  was  illegal  to  do  it,  and  it  was  an  effort  to  abso¬ 
lutely  wipe  out  of  existence  their  assets,  without  their  knowledge,  and 
without  their  consent. 

Q.  You  mean  the  meeting  itself  was  illegal,  or  the  action  was 
illegal?  A.  I  mean  the  meeting  itself  was  illegal,  too.  I  think  we 
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allege  that  in  there,  and  give  the  reason  for  it.  This  is  the  action 
I  referred  to  when  I  was  testifying. 

Q.  Then  Mr.  Sully  was  still  vice  president  of  the  company,  and 
you  advised  him  not  to  call  a  meeting,  and  then  you  charge  it  as  a 
badge  of  fraud, — that  it  was  not  called?  A.  1  told  you,  Mr.  Walker, 
so  far  as  Mr.  Sullv  was  concerned  and  his  relations  with  this  com- 
pany,  it  did  not  bother  me  in  anv  way.  I  did  not  pay  any  atten¬ 
tion  to  Mr.  Sully ’s  relation  with  this  company.  I  was  after  the  assets 
of  these  gentlemen,  to  establish  their  title  to  their  invention,  which 
this  man  had  worked  years  on,  and  the  other  man  had  per* 
fee  ted. 

1152  That  is  what  I  was  after,  in  perfect  good  faith. 

But  Mr.  Iiammond  and  his  cohorts  were  endeavoring  ta 
hide  it  and  turn  it  over  to  a  man  complainants  believed  to  be  dis¬ 
honor  the  man  who  took  that  stock  out  of  the  jurisdiction  of  this 
Court,  and  they  could  not  find  where  it  was. 

Q.  That  is,  took  the  stock  of  the  Maine  corporation  out  of  the 
jurisdiction  of  the  District  of  Columbia?  A.  Yes.  It  belonged  to  the 
corporation  which  was  here,  which  they  had  given  stock  in,  in  which 
they  were  three-quarters  owners.  And  when  they  made  inquiries 
about  it,  they  could  not  get  a  word.  Even* body  knew  the  condition 
of  Mr.  Miller.  I  do  not  want  to  state  anything  against  Mr.  Miller 
any  more  than  vou  do. 

Q.  In  your  interview  with  Mr.  Baldwin  after  the  letter  of  the  15th 
of  Februarv,  vou  sav  that  he  vilified  Mr.  Sullv,  and  that  vou  con- 
sidered  it  your  duty  to  fly  to  Mr.  Sully’s  defense  with  Mr.  Iiammond, 
at  once?  A.  1  did  not  so  say.  You  can  get  the  letter.  It  is  now 
in  the  possession  of  the  attorney  for  Mr.  Iiammond,  or  in  yours. 
I  wrote  to  Mr.  Iiammond  and  told  him  this,  that  at  his  request  I  had 
had  an  interview  with  his  personal  attorney,  in  reference  to  the  sub¬ 
ject  matter  of  my  letter  of  the  13th  of  February.  I  am  giving  this 
to  you  to  the  best  of  my  knowledge.  I  did  not  even  keep  a  copy  of 
that  letter.  But  Mr.  Sully  had  a  copy  of  it,  the  one  that  Mr.  Baldwin 
sent  him,  and  you  have  the  original.  I  will,  however,  give  you  the 
substance  of  it. 

1153  That  much  to  my  surprise,  instead  of  discussing  the  sub¬ 
ject  matter  for  which  I  had  asked  an  interview’  with  him,  and 

at  his  suggestion  had  met  his  counsel,  Mr.  Baldwin,  his  counsel,  pro¬ 
ceeded  to  do  nothing  but  vilify  Mr.  Sully,  and  I  could  see  no  reason 
for  it.  I  think  I  referred  to  what  I  had  referred  to  previously  in  my 
letter  of  the  13th.  and  said  from  what  I  had  known  of  him  in  the 
past  I  could  hardly  conceive  of  him  allowing  a  man  to  do  that,  with¬ 
out  some  good  ground  for  it.  That  I  did  not  suppose  he  w’anted  to 
stand  sponsor  for  it.  and  I  called  it  to  his  attention  so  that  he  w’ould 
know’  the  exact  facts,  because  I  had  been  informed  by  these  men  and 
had  affidavits  to  the  effect  that  Mr.  Atherton,  when  Mr.  Sully  was 
around  trying  to  make  a  sale  of  the  patents,  in  March,  1910,  was 
vilifying  him  to  a  man  who  was  in  the  office  at  the  time,  and  had 
vilified  him  to  this  man  down  South,  about  w’hom  I  have  spoken, 
w’ho  previously  represented  Green. 
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I  did  not  suppose  Mr.  Hammond  knew  it  and  I  thought  it  was 
about  time  he  did  know  it. 

Q.  In  February,  what  particular  object  had  you  for  defending 
Mr.  Sully  or  setting  Mr.  Hammond  right,  as  to  the  actions  of  his 
attorney  or  subordinate?  A.  In  February,  1910? 

Q.  Yes.  A.  T  had  the  same  interest  in  defending  Mr.  Sully  as 
I  would  have  in  defending  the  interests  of  any  other  man  whom  I 
believed  was  being  vilified  without  reason  in  that  way,  and  to  ascer¬ 
tain  whether  the  man  at  whose  instance  I  was  seeing  this  at- 

1154  torney,  had  undertook  to  put  this  attorney  in  the  position  of 
conferring  with  me  in  relation  to  business  of  my  clients  for 

the  purpose  of  vilifying  him,  Mr.  Sully,  and  to  find  out  if  he  had 
some  ulterior  motive  in  trying  to  do  it.  I  knew  what  had  been  done 
out  West.  I  was  informed  of  that  by  Mr.  McKee,  who  had  told 
me  and  told  Mr.  Du  Bois  what  Mr.  Baldwin  had  done  there,  and 
what  Harris  Hammond  had  done  there  at  the  trust  company. 

When  they  wanted  to  call  Mr.  Sully  in  and  inquire  of  Mr.  Sully 
the  truth  of  those  things,  Mr.  Baldwin  would  not  allow  it.  Mr. 
Doremus  was  there  at  the  trust  company,  and  Mr.  McKee  had  spoken 
of  them  individually  to  me,  and  he  also  said  he  spoke  to  Mr.  Sully 
about  it,  or  Mrs.  Sully. 

That  is  the  only  interest  1  had  in  the  letter  I  wrote.  It  is  very 
easy  to  show  it  to  the  court,  and  he  will  then  see  exactly  my  motive 
in  doing  it. 

Q.  1  have  not  got  it.  Your  client,  Mr.  Sully,  has  it,  you  say. 
A.  Your  client,  Mr.  Hammond,  has  it.  It  was  addressed  to  him. 

Q.  In  New  York.  I  have  never  seen  the  letter.  That  is  all  I  care 
to  ask  the  witness. 

Mr.  Chamberlin  :  That  is  all. 

(Witness  excused.) 

Mr.  Walker:  I  would  like  to  ask  Mr.  Bright  two  or  three  ques¬ 
tions. 

1155  Frank  S.  Bright,  was  called  as  a  witness,  and  being  first 
duly  sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Walker: 

Q.  What  truth  is  there,  Mr.  Bright,  in  this  matter  Mr.  Gittings 
has  referred  to,  about  your  having  fraudulently  assisted  Mr.  Miller 
to  borrow  money  on  some  property  in  Virginia  from  Mr.  Doremus? 
A.  In  December.  1909,  Mr.  John  Hays  Hammond  paid  over  to  me 
$37,500,  as  Mr.  Millers  attorney.  Every  dollar  of  that  was  distrib¬ 
uted  to  these  plaintiffs  and  their  associates,  not  any  of  it  going  to 
Mr.  Miller. 

Mr.  Miller  l>eing  in  need  of  funds  at  that  time  borrowed  of  the 
plaintiff  Doremus,  who  had  received  something  over  $18,000,  $1500, 
for  which  1  turned  over  to  Mr.  Doremus  a  first  deed  of  trust  note  on 
a  piece  of  property  of  40  acres  near  Fairfax  Court  House,  for  $1,000, 
and  two  second  deed  of  trust  notes,  each  for  $250. 

73 — 2403a 
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A  little  later  on  in  that  year,  Mr.  Doremus  being  in  serious  need 
of  funds,  I  loaned  him  $275  from  a  personal  fund  on  those  second 
deed  of  trust  notes;  and  then  at  another  time  paid  him  $100. 

lie  came  to  me  last  spring  alleging  that  he  was  in  great  need  of 
money.  Earlier  than  that  I  had  loaned  him  $500  back  on  this  note. 
I  got  for  him  $500  more  from  another  client;  and  the  first  deed  of 
trust  notes,  and  the  second  deed  of  trust  notes  subsequently  came  into 
my  possession. 

1150  Mr.  Doremus  got  every  dollar  he  had  ever  advanced,  on 
them,  except  the  interest  which  I  turned  over  to  the  client 
who  furnished  the  money  to  take  them  up,  that  I  had  paid  over  to 
Doremus. 

1  never  have  had  a  dollar  of  the  money  of  either  of  these  plaintiffs 
in  my  pocket,  except  the  $37,500  that  was  paid  over  early  in  Jan- 
uarv. 

Q.  Now.  Mr.  Bright,  you  have  had  considerable  to  do  with  the 
General  Cotton  Securities  Company;  you  have  gained  a  knowledge 
of  its  affairs?  A.  Yes  sir. 

Q.  If  the  court  should  pass  a  decree  in  this  case  declaring  that  the 
action  of  the  meeting  of  November  23rd  was  illegal,  and  reinstating 
this  stock,  what  interest  would  Mr.  Sully  have  in  the  reinstated  stock? 

Mr.  Gittings:  I  object  to  that,  as  immaterial  and  irrelevant. 
This  bill  has  nothing  to  do  with  that. 

The  Court:  Objection  overruled. 

The  Witness:  Mr.  Sully,  if  the  General  Cotton  Securities  Com¬ 
pany  is  rehabilitated,  as  these  plaintiffs  aim  by  their  pleadings,  and 
I  have  always  understood  them,  and  the  voting  trust  is  dissolved, 
and  the  voting  trust  certificates  are  converted  into  common  stock 
of  the  corporation,  Mr.  Sully  will  have  $415,500  of  that  stock.  He 
will  have  not  quite  as  much  as  the  plaintiff,  Doremus,  and  almost 
twice  as  much  as  the  plaintiff  Dubois. 

By  Mr.  Walker: 

1157  Q.  Mr.  Bright,  will  you  please  tell  the  Court  about  that 
letter  of  April  7th  that  Mr.  Doremus  testified  about?  A. 
I  had  better  go  hack  to  the  third  of  April. 

Q.  Be  as  short  as  you  can.  A.  On  the  first  of  April  I  telephoned 
Mr.  Doremus,  patent  Attorney,  Mr.  Mead,  asking  him  to  come  to 
the  meeting  of  the  third  of  April,  of  the  patent  experts.  After  that 
meeting  I  walked  away  with  Mr.  Doremus  and  Mr.  Mead  until  we 
came  to  Mr.  Mead's  office,  when  Mr.  Doremus  indicated  to  me  that 
he  would  like  to  talk  to  me.  He  said  to  me  he  thought  that  we 
should  be  able  to  get  together.  I  said  to  him,  “Would  you  like  to 
see  Mr.  Hammond.''  and  he  said  he  would.  He  said  to  me  that  he 
had  been  badly  advised;  that  after  I  had  telephoned  him,  Mr.  Sully 
had  been  here,  on  the  day  before,  which  was  Sunday,  and  that  they 
had  discussed  his  coming  to  this  meeting;  that  Mr.  Sully  had  urged 
him  not  to  come,  and  had  got  mad  and  flounced  out  of  the  room, 
as  he  expressed  it,  when  Mr.  Doremus  told  him  he  had  been  badly 
advised  heretofore,  and  that  he  was  coming  to  the  meeting. 
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As  an  upshot  of  the  conversation  with  Mr.  Doremus  I  arranged 
a  meeting  with  Mr.  Hammond.  I  think  we  saw  Mr.  Hammond 
two  or  three  times.  We  went  to  Mr.  Hammond’s  house  on  the  7th 
of  April,  and  I  came  back  in  the  street  car  with  Mr.  Doremus  and 
advised  him  to  go  and  have  that  letter  prepared.  Then  T  said  to 
him,  “No,  you  probably  should  have  this  done  by  your  attorney, 
but  it  is  a  matter  that  we  are  agreed  about,  and  T  will  do  it  for 
you”:  and  I  handed  it  to  him.  As  he  testified,  he  said  he  would 
like  to  consider  it,  although  at  that  time  he  was  willing  to  sign  it 
if  T  had  insisted  upon  it.  But  T  suggested  he  would  better 
1158  consider  it. 

He  took  it  away,  as  he  testified,  and  brought  it  back  in 
the  form  in  which  it  was  signed.  I  had  drafted  the  letter;  T  wrote 
it  on  a  typewriter  myself  and  took  it  in  the  room  and  handed  it  to 
him  that  he  might  read  it,  and  he  took  it  away  to  Mr.  DuBois.  I 
told  him  that  if  they  were  going  to  do  anything  they  would  want 
Mr.  DuBois’  signature  to  it.  to  make  it  effective. 

Q.  Were  you  present  at  some  of  the  interviews  with  Mr.  Ham¬ 
mond?  A.  Several  of  them.  I  was  not  present  at  the  interview 
that  afternoon.  When  Mr.  Doremus  came  back  to  my  office  T  sug¬ 
gested  he  would  better  take  the  letter  up  to  Mr.  Hammond.  He 
did,  and  1  was  not  present  in  the  afternoon,  when  the  letter  which 
he  approved,  that  Mr.  Hammond  wrote  to  Mr.  Fordyce,  was  writ¬ 
ten. 

Q.  It  has  been  stated  here  that  after  the  meeting  of  November  16, 
you  refused  to  give  Mr.  Doremus  and  Mr.  DuBois  any  information 
as  to  what  occurred  there.  What  about  it?  A.  Thev  came  to  mv 
office  late  in  the  afternoon  of  the  16th  of  November.  I  gave  them 
a  general  statement  of  what  had  occurred.  T  did  not  refuse  to  an¬ 
swer  any  questions  they  had  asked  me.  They  had  been  very  closely 
associated  with  Mr.  Sully,  but  T  did  not — at  that  time  I  was  using 
every  endeavor  to  get  this  thing  into  shape,  so  that  we  might  make 
something  of  it;  but  I  did  not  tell  them  the  conduct  of  Mr.  Sully 
at  that  meeting. 

I  found  out  on  Saturday  morning,  that  being  Wednesday, 
1150  on  the  morning  of  the  19th,  that  the  plaintiff,  Doremus,  told 
me  Mr.  Sully  had  come  to  his  shop,  and  had  said  that  Bright 
might  be  honest,  but  he  was  a  fool,  and  that  on  his  advice  Mr.  Mil¬ 
ler  had  permitted  Mr.  Hammond  to  escape  from  a  liability  of 
$1,600,000  to  this  company,  when  he  had  stated  at  the  meeting  of 
the  16th,  and  had  produced  a  letter  from  counsel  of  the  company, 
showing  there  was  no  such  liability  on  the  part  of  Mr.  Hammond. 
And  I  have  always  believed  that  was  the  inspiration  of  this  suit; 
those  false  statements  made  by  Mr.  Sully  to  these  plaintiffs  on  that 
day. 

Q.  When  you  got  your  letter  from  Mr.  Doremus  asking  you  to 
confer  with  Mr.  Gittings,  why  did  you  not  do  it?  A.  I  was  thor¬ 
oughly  convinced  that  Mr.  Gittings  was  representing  Mr.  Daniel  J. 
Sully,  and  1  would  have  no  communication  with  anybody  who  was 
representing  Mr  Sully. 

Q.  Did  you  refuse  to  give  Mr.  Gittings  any  information?  A. 
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I  have  never  given  Mr.  Gitting*  any  information,  except  such  as 
he  has  got  by  the  testimony  in  these  cases. 

Q.  He  says  that  he  gave  you  a  copy  of  the  Hill  that  lie  proposed 
to  file  in  December,  that  was  against  Mr.  Miller  and  that  Mr.  Miller 
left  the  jurisdiction  and  could  not  be  served.  A.  That  bill  was  not 
executed,  as  T  remember  it,  when  it  was  handed  to  me.  Mr.  Git- 
tings  sent  me  a  copy  of  the  bill.  1  had  been  assured  by  Mr.  Do- 
remus  that  under  no  circumstances  would  lie  bring  a  suit  in  this 
case;  he  did  not  think  that  was  the  thing  to  do.  Tie  had  assured 
Mr.  Miller  and  Mr.  PuBois  of  that,  and  T  did  not  believe  that  they 
would  actually  file  a  bill. 

1160  Mr.  Miller  had  already  arranged  to  go  to  New  York.  I 
caught  him  and  told  him  the  substance  of  this  bill.  TTe  had 

business  in  New  York.  T  told  him  1  did  not  think  it  was  necessary 
for  him  to  stav  here;  that  T  did  not  believe  these  plaintiffs  would 
file  this  bill. 

When  the  case  was  argued  before  Mr.  Justice  Gould,  one  of  the 
things  that  Mr.  Justice  Gould  suggested  to  Mr.  Gittings  was  that  he 
knew  perfectly  well  where  the  defendant  Miller  was.  that  his  case 
seemed  to  be  against  Miller,  and  that  he  would  better  go  to  New 
York  and  bring  suit  against  him.  Tie  also  suggested  in  regard  to 
the  argument,  that  the  proper  party  defendant  here  was  the  General 
Cotton  Securities  Company;  that  he  knew  that  the  home  of  that 
company  was  the  State  of  Delaware,  and  he  had  better  bring  suit 
against  the  General  Cotton  Securities  Company  in  the  State  of  Dela¬ 
ware. 

Q.  You  were  present  with  Mr.  Miller  in  New  York  when  Mr. 
Doremus  and  Mr.  PuBois  called  on  him.  and  afterwards  in  Balti¬ 
more?  T  was  not  present  in  New  York.  1  saw  Mr.  Doremus 
shortlv  after  his  return  from  New  York,  having  been  advised  bv 
Mr.  Miller  that  these  suits  were  to  he  withdrawn,  and  he  told  me 
that  he  had  gone  to  see  Mr.  Gittings.  and  Mr.  Gittings  had  pointed 
out  to  them  that  he  had  taken  testimony  of  Mr.  Fordyce,  and  how 
advantageous  that  was.  and  the  suits  were  not  withdrawn. 

T  was  subsequently  present  at  the  interview  between  Mr.  Miller 
and  these  plaintiffs,  and  myself,  in  Baltimore.  No  definite  propo¬ 
sition  of  any  kind  was  made.  Mr.  Miller  stated  emphatically 

1161  that  no  proposition  would  be  made  by  himself,  or  in  behalf 
of  Mr.  Hammond,  so  long  as  those  suits  were  pending.  I 

said.  “Assuming  that  those  suits  are  out  of  the  way.  we  would  prob¬ 
ably  be  able  to  accomplish  an  outline  of  what  has  been  suggested 
here/’ 

Mr.  Doremus  was  disposed  to  withdraw  the  suits,  Mr.  Hammond 
being  absolutely  unwilling  to  do  anything  as  long  as  there  were 
accusations  of  fraud  pending  against  him. 

Mr.  Doremus  was  disposed  to  withdraw  these  suits,  and  Mr. 
DuBois  said  he  would  not  do  anything  until  he  had  something  in 
his  fist. 

As  an  upshot  of  that  day  Mr.  DuBois  said  he  would  do  nothing 
until  he  had  consulted  his  counsel;  that  he  would  come  home  and 
consult  his  counsel,  and  that  he  would  advise  me  by  noon  the  next 
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day  whet  their  decision  was.  I  came  over  on  the  train  with  Mr. 
Doremus  and  stood  in  front  of  the  Union  Station  talking  to  him 
about  it.  I  suggested  to  him  that  if  his  disposition  was  to  dismiss 
this  suit,  he  could  dismiss  it  without  regard  to  Mr.  DuBois.  He 
said  he  would  think  it  over  and  see  me  the  next  morning.  T  have 
never  heard  from  Mr.  DuBois  on  this  subject,  and  never  have  seen 
Mr.  Doremus  on  the  subject  since  that  day. 

Mr.  Walker:  I  think  that  is  all. 

Cross-examination. 

Bv  Mr.  Gittings: 

1/ 

Q.  You  say  that  you  borrowed  money  on  two  notes  that  were 

secured  by  second  deeds  of  trust  on  property -  A.  No.  I 

116*2  said  1  borrowed  $1500  for  Mr.  Miller,  out  of  the  $18,000 
that  was  paid  Mr.  Doremus,  from  Mr.  Doremus  on  a  note  in 
favor  of  Mrs.  McGonigle  for  $1,000,  secured  by  first  deed  of  trust; 
and  two  other  notes  of  $250  each,  secured  by  second  deeds  of  trust 
on  the  same  property. 

Q.  What  is  Mrs.  McGonigle’s  name?  A.  1  think  it  was  Mary. 
I  know  it  has  been  paid  and  cancelled. 

Q.  They  were  secured  by  first  deed  of  trust?  A.  The  thousand 
dollar  McGonigle  note. 

Q.  The  McGonigle  thousand  dollar  note  was  secured  by  first  deed 
of  trust  on  property  where?  A.  It  is  within  sight  of  the  Great 
Falls,  about  50  acres  of  land. 

Q.  In  what  county?  A.  Fairfax  County. 

Q.  Who  was  the  trustee  under  the  deed  of  trust?  A.  Mr.  Miller 
was  the  original  maker  of  the  note.  1  think  Gasch  and  Birge  were 
trustees. 

Q.  You  turned  the  note  over  to  Mr.  Doremus?  A.  I  turned  the 
note  over  to  Doremus.  lie  kept  it  until  April,  1  think  it  was,  of 
the  next  year,  when  be  wanted  some  money,  and  I  told  him  T  would 
borrow  $500  for  him  on  account  of  it,  which  I  did. 

He  then  returned  to  me  the  first  deed  of  trust  note.  Later  on  he 
wanted  to  borrow  $500  more  on  the  same  security,  and  I  secured  it 
for  him,  to  his  great  convenience  at  that  time. 

1168  Q.  What  were  the  second  deed  of  trust  notes  you  have 
referred  to?  A.  They  were  secured  on  this  same  property. 

Q.  Who  was  the  trustee?  A.  I  don’t  remember  who  the  trus¬ 
tees  were. 

Q.  What  became  of  them?  A.  Those  were  turned  over  to  Mr. 
Doremus  at  the  same  time  the  first  was.  I  have  already  stated  to 
the  Court  that  in  August,  1910,  Mr.  Doremus  wanted; — a  little 
prior  to  that  he  wanted  $100  which  I  advanced  to  him  out  of  my 
own  funds.  In  August,  be  wanted  some  more  money  to  meet  a 
note  on  some  property  he  owned,  and  I  took  back  those  second  deed 
of  trust  notes,  and  loaned  him  $225  on  that  security. 

Q.  Who  were  the  trustees?  You  say  Gasch  and  Birge  were  on 
the  first  deed  of  trust?  A.  Gasch  and  Birge  were  the  trustees  on 
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the  McGonigle  note.  T  don’t  remember  who  the  trustees  were  on 
these.  T  think  Vernon  Ford  was  one  of  them. 

Q.  You  say  that  I  was  representing,  or  that  you  were  under  the 
impression  that  T  was  representing,  Mr.  Sully?  A.  Yes  sir. 

Q.  In  November  of  1010.  From  whom  did  you  gain  such  an 
impression?  A.  From  the  circumstances. 

Q.  What  were  the  circumstances?  A.  I  have  known  Mr.  Sully 
some  time.  I  have  seen  von  come  in  contact  with  Mr.  Sully  at  the 
Cotton  Graders  hearing.  1  had  known  Mr.  DuBois  for  a 
1164  long  time,  three  years  1  think:  not  all  my  life,  as  you  stated. 

Mr.  DuBois  had  several  times  employed  counsel  during  the 
time  I  had  known  him:  a  Mr.  Bailey,  lie  never  had  employed  you, 
and  T  did  not  know  he  ever  had  employed  you. 

Q.  When  did  you  ascertain  from  anyone  that  I  had  been  em¬ 
ployed  by  Mr.  Sully?  A.  I  did  not  know  you  had  been,  definitely, 
employed  by  Mr.  Sully. 

Q.  As  a  matter  of  fact  were  you  not  conferring  and  acting  with 
Mr.  Sullv  as  his  counsel  as  late  as  December  5,  1010?  A.  Yes;  I 
will  explain  that. 

Q.  You  filed  this  answer,  did  you  not?  A.  1  did.  on  the  5th  of 
December.  1010.  Mr.  Sully  was  abroad  when  this  Cotton  Graders 
suit  was  filed.  He  asked  me  to  represent  him.  Tie  had  asked  me 
to  get-  some  money  for  him.  and  I  knew  be  was  bard  up,  and  that 
he  did  not  have  much  money  to  pay  counsel  with,  so  1  consented  to 
represent  him.  I  bad  this  matter  extended  from  time  to  time. 

Mr.  John  Hays  Hammond  wished  to  employ  me  in  this  case. 
As  I  have  stated  in  my  direct  examination.  I  told  him  I  could  not 
accept  a  retainer  from  him  because  bis  interests  might  conflict  with 
those  of  Mr.  Sully,  and  I  got  you,  or  Mr.  Chamberlain,  I  don't  re¬ 
member  which,  to  extend  the  time  for  Mr.  Sully  to  file  bis  answer. 
My  recollection  is  I  sent  it  to  him  at  Little  Rock.  I  remember  it 
came  back  at  night,  special  delivery,  and  woke  me  up  well  along 
into  the  night.  It  was  subscribed  and  sworn  to  on  the  30th  day  of 

November,  and  I  filed  it  the  next  daw 

%/ 

1105  I  immediately  asked  Mr  Sully  to  relieve  me  from  rep¬ 
resenting  him  as  counsel,  and  1  bold  in  my  hand  bis  letter 
dated  the  21st  day  of  December,  upon  bis  return  to  Washington: 

“Your  favor  of  the  20th  instant  at  hand,  and  contents  noted. 
You  have  my  permission  to  withdraw  as  my  attorney  from  the 
Farmers*  Cotton  Grader  Company  case. 

In  doing  that - 

Q.  (Interrupting.)  Why  did  you  not  withdraw  from  further 
representation  of  Mr.  Sully  as  early  as  November  23?  \.  Recause 

Mr.  Sully  was  not  in  town  and  bad  nobody  here  to  defend  him,  and 
T  defended  him.  as  T  think  l  would  any  client  at  any  time,  who  had 
no  counsel  here.  1  called  at  your  office  to  get  time  extended 

Q.  Were  you  not  also  secretary  and  counsel  for  the  only  company 
you  left  in  existence  after  you  wiped  out  the  stock — or  thought 
you  left  in  existence,  after  you  wiped  out  the  stock  of  the  General 
Cotton  Securities  Company,  namely,  the  Farmers'  Cotton  Grader 
Company?  A.  I  never  had  the  slightest  connection  in  the  world 
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with  the  Farmers’  Cotton  Grader  Company,  of  any  kind,  except  to 
represent  Mr.  Sully  in  it. 

The  Cot  rt:  We  will  suspend  here. 

(Thereupon,  at  3  o’clock  p.  m.,  the  Court  adjourned  until  to¬ 
morrow,  Wednesday,  November  22,  1911,  at  10  o’clock  a.  m.) 

HOG  Washington,  D.  C., 

Wednesday.  November  22,  1911. 

The  Court  met  at  19  o'clock  a.  m. 

Appearances:  Same  counsel  as  on  yesterday. 


F.  S.  Bright  resumed  the  stand  for  further  direct  examination. 
By  Mr.  Walker: 

Q.  There  is  one  question  I  forgot  to  ask  Mr.  Bright  in  the  hurry 

hist  evening,  and  I  would  like  to  ask  it  now  before  Mr.  Git-tings 

goes  on.  What  if  any  statement  did  you  make  to  Mr.  Sully  in 
regard  to  the  meeting  of  stock  holders  of  the  National  Improve¬ 
ment  Company  in  Portland,  in  May  1910?  A.  Mr.  Sully  iisked 
me  about  the  necessity  for  a  meeting  of  the  Board  of  Directors.  1 
told  him  the  officers  ot  the  corporation  would  hold  over.  I  cer¬ 
tainly  never  told  him  there  had  been  no  meeting  of  the  stock¬ 
holders,  because  I  knew  there  had  l>een  such  a  meeting. 

Q.  Mr.  Sully  has  stated  that  the  proxy,  as  he  expressed  it,  which 
he  gave  to  you.  for  use  at  that  meeting,  was  given  with  the  under¬ 
standing  that  the  date  was  in  blank  and  that  it  was  to  be  used  in 
case  of  necessity  in  bis  absence  and  without  any  understanding  of  an 
express  meeting.  A.  The  authority  for  calling  the  meeting  came  to 
me  signed  by  Mr.  Sully  from  Mr.  Baldwin.  Mr.  Sully  him- 
1 197  self  did  not  give  it  to  me.  lie  did  give  me  a  proxy  to  be 
used  at  the  annual  meeting,  and  at  any  adjourned  meeting, 
which  1  sent  forward  to  that  meeting,  and  that  proxy  was  absolutely 
unconditional,  both  on  its  face,  and  no  conditions  were  imposed  on 
it  by  Mr.  Sully  verbally  when  he  gave  it  to  me. 

Q.  Since  testifying  last  night  have  you  examined  your  papers 
in  regard  to  this  loan  to  Mr.  Doremus?  A.  I  have. 

Q.  Have  you  any  papers  which  you  desire  to  submit  to  the  court 
in  the  matter?  A.  It  was  stated  here  that  the  loan  was  not  based  on 
any  deed  of  trust.  I  examined  my  tiles  after  1  returned  to  my  office 
last  night  and  1  have  in  my  hand  the  original  deed  of  trust  on 
which  the  loan  was  made. 

Q.  Showing  that  it  was  recorded?  A.  Showing  it  was  recorded 
2:30  o’clock  P.  M.,  June  9.  1908.  in  Fiber  8,  No.  0,  page  422  of  the 
land  records  of  Fairfax  County. 

Q.  Have  you  any  other  papers  in  regard  to  the  settlement  of  the 
matter  with  Mr.  Doremus.  A.  T  have  Mr.  Doremus’  contracts,  his 
receipts  in  full  for  all  payments  under  them. 

Mr.  Marker:  I  offer  those  papers  in  evidence,  and  ask  that  they 
be  marked  “F.  S.  Bright  Nos.  1,  2,  3,  4  and  5”  respectively. 
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(The  papers  referred  to  were  marked  “F.  S.  Bright  Nos.  1,  2, 
3,  4  and  5,”  respectively) — Afterwards  withdrawn — considered  im¬ 
material  by  the  Court. 

Cross-examination. 

11458  By  Mr.  Gittings: 

Q.  You  say  this  was  a  deed  of  trust  you  turned  over  to  Mr. 
Doremus?  A.  Yes  sir. 

Q.  Under  the  repre>entation  that  it  was  the  first  deed  of  trust 
that  was  in  existence  at  that  time?  A.  Yes  sir. 

Q.  And  the  note  you  had  reference  to  was  the  note  of  Mary 
McConigle?  A.  Augusta  K.  McConigle.  I  was  mistaken  yesterday 
in  the  name, — which  I  also  turned  over  to  him. 

Q.  Will  you  kindly  tell  us  what  John  P.  Miller  was  doing  with  a 
note  made  by  him.  payable  to  Augusta  McGonigle,  and  a  deed  of 
trust  securing  her  one  thousand  dollars?  A.  Yes  sir,  I  will. 

The  Court:  What  is  the  point. 

Mr.  Gittings:  I  don’t  know.  They  have  gone  into  it. 

The  Court:  We  will  not  take  any  time  on  it. 

The  Witness:  lie  stated  1  had  borrowed  money  on  an  improper 
deed  of  trust. 

Mr.  Gittings:  I  stated  they  informed  me  Mr.  Bright  had  gotten 
money  from  Mr.  Miller  on  property,  that  it  was  secured  by  a  first 
deed  of  trust.  They  subsequently  ascertained  it  was  not  secured  by  a 
first  deed  of  trust,  and  not  secured  at  all.  That  was  brought  out  on 
cross  examination.  And  in  reply  to  that  I  suppose  they  offer  this 
evidence. 

I  want  to  show  by  Mr.  Du  Bois,  and  by  Mr.  Doremus,  just  exactly 
what  they  stated  to  me,  and  on  what  they  based  it. 

The  Court:  Objection  sustained. 

11(59  Mr.  Gittings:  I  note  an  exception. 

By  Mr.  Gittings: 

Q.  Now,  Mr.  Bright  you  have  taken  the  position  all  the  way 
through  in  this  case,  you  state,  as  being  perfectly  fair  to  these  plain¬ 
tiff's.  That  is  correct,  is  it  not?  A.  Well,  I  don’t  know  when  I  have 
not  been.  When  people  come  into  court  and  accuse  me  of  fraud  I 
am  generally  disposed  to  fight  back. 

Q.  If  that  was  your  position  why  did  you  object  to  their  counsel — 
or.  wait  a  minute. 

You  have  also  stated  you  gave  them  full  information  concerning 
what  had  occurred  at  this  meeting  of  the  Kith:  that  is,  you  supple¬ 
mented  what  they  had  found  out  from  Mr.  Sully.  Am  T  correct 

in  that? 

The  Court:  1  do  not  see  the  relevancy  of  that  question. 

Mr.  Gittings:  The  relevancy  is  they  make  a  charge  now  that 
there  was  collusion  between  someone  on  this  side  of  the  trial  table, 
and  we  propose  to  show  there  was  no  collusion  here,  but  there  was 
collusion  between  other  people  in  this  case,  the  defendants,  in  pre- 
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venting  these  men-  from  getting  any  evidence  at  all  with  reference 
to  the  matter  or  to  the  conditions. 

The  Court:  Objection  sustained. 

Mr.  Gittings:  AVe  note  an  exception  if  the  Court  please. 

By  Mr.  Gittings: 

Q.  A  on  stated  to  the  court  yesterday  that  if  a  decree  was  granted 
in  this  case  and  made  in  favor  of  the  plaintiffs,  returning  to  them 
their  stock,  that  that  would  rehabilitate  in  your  judgment  the 
General  Cotton  Securities  Company,  and  that  Mr.  Sully 
1170  would  receive  $415,500  worth  of  the  common  stock  of  this 
corporation.  On  what  do  you  base  that?  A.  The  syndicate 
held  12,405.  shares  of  the  common  stock  of  this  corporation.  I  am 
frank  to  confess  I  have  never  been  very  clear  in  my  mind  as  to  wdiat 
was  aimed  at  by  your  proceeding,  Mr.  Gittings.  But  I  have  never 
been  able  to  conceive  that  you  could  re-establish  half  of  the  cor¬ 
poration. 

I  have  understood  that  your  purpose  was  to  get  back  these  voting 
trust  certificates  and  then  eventually  the  common  stock,  and  then 
bring  a  stock  holders  suit  for  the  restoration  to  the  General  Cotton 
Securities  Company  of  the  assets  belonging  to  that  company,  the 
stock  of  the  National  Cotton  Improvement  Company,  and  that  there¬ 
upon  the  General  Cotton  Securities  Company  would  be  in  the 
status  it  was  prior  to  the  23rd  day  of  November  1910. 

That  being  so.  the  conditions  all  having  been  wiped  out,  the 
syndicate  would  then  own  these  12,465  shares  of  the  common  stock 
of  the  General  Cotton  Securities  Company,  and  under  Mr.  Sully ’s 
contracts  with  Mr.  Hammond  he  is  entitled  personally  to  one-third 
of  that,  and  possibly  more.  I  divided  12,465  by  3,  the  least  amount 
that  Mr.  Sully  would  have,  and  that  would  give  him  in  the  event 
you  succeeded  in  your  proceeding,  not  only  in  this  present  one  but 
what  this  might  lead  up  to,  if  you  succeeded  here  and  had  the 
General  Cotton  Securities  Company  rehabilitated,  Mr.  Sully  un¬ 
questionably  would  be  entitled  to  $415,500  of  that  stock,  and  there¬ 
fore  he  is  more  interested  in  getting  this  proceeding  through  than 
these  plaintiffs  could  possibly  be,  because  I  do  not  think  any 
11/1  equity  court  in  our  jurisdiction  would  give  him  any  equitv 
relief,  and  he  can  only  reach  it  through  getting  these  plain¬ 
tiffs  to  bring  this  suit. 

Q.  From  whom  did  you  understand  that  such  was  my  object,  or 
that  I  ever  stated  to  anyone  that  that  was  the  object  of  this  bill.  A. 
I  have  conceived  that  was  the  purpose. 

Q.  You  said  you  understood  that  was  my  object.  A.  From  my 
knowledge  of  the  condition  of  these  various  matters,  and  the  dis¬ 
cussion  which  has  gone  on  here. 

Q.  AVhat  is  there  on  the  face  of  this  bill  of  complaint  which  if 
the  court  would  comply  with  its  prayer,  that  there  was  any  endeavor 
on  my  part  to  rehabilitate,  as  you  call  it,  the  syndicate  contracts? 
A.  I  have  already  said  1  have  no  very  distinct  understanding,  but  I 
have  never  understood  that  you  could  rehabilitate  half  of  a  corpora- 
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tion.  You  have  got  to  rehabilitate  the  General  Cotton  Securities 
Company  and  get  its  assets. 

Q.  And  is  the  General  Cotton  Securities  Company  now  out  of 
existence?  A.  Not  that  1  know  of.  It  is  not  so  far  as  1  know. 

Q.  And  you,  and  the  other  members  of  those  who  are  interested 
with  you  and  Mr.  Miller,  being  interested  in  the  same  way  in  the 
General  Cotton  Securities  Company,  agreed  that  the  syndicate  con¬ 
tracts  should  be  terminated:  did  you  not?  A.  That  was  a  pro¬ 
ceeding  of  the  23rd  day  of  November.  If  these  proceedings  are 
held  illegal,  jus  you  seek  to  have  them,  and  are  set  aside,  then  my 
only  conception  of  the  result  is  that  we  would  he  restored  to 

1172  the  status  of  the  22nd  day  of  November. 

Q.  Is  not  the  only  relief  asked  in  the  bill  that  these  gentle¬ 
men  may  be  given  their  stock,  and  that  they  had  stated  they  never 
consented  to  the  cancelation  of  that  stock  and  knew  nothing  at  all 
about  it  being  contemplated?  Is  there  anything  in  that  bill  that 
asks  the  restoration  of  the  stock?  Could  anyone  else  than  these 

people  who  did  consent  that  this  stock  should  be  cancelled - 

A.  1  think  anybody  who  knows  anv  law  at  all  would  see  that  would 
he  absolutely  futile  because  you  would  get  the  stock  of  a  corporation 
that  had  no  assets  whatever,  except  this  possible  claim  upon  Mr. 
John  Hays  Hammond  for  $1,600,000. 

Q.  Where  is  there  on  the  face  of  this  hill  anything  from  which 
to  gather  that  there  is  any  claim  against  John  Hays  Hammond  for 
$1,600,000?  A.  I  have  personal  knowledge  from  Mr.  Doremus 
that  Mr.  Sully  stated  to  him  on  the  16th  of  November  that  we  had 
permitted  Mr.  Hammond  to  escape  a  liability  of  $1,600,000. 

Mr.  Sully  earlier  in  that  year  had  suggested  to  me  that  if  1  wanted 
to  know  a  way  in  which  to  stick  Mr.  Hammond  for  $1,600,000  he 
could  show  me.  I  told  him  I  was  not  interested  in  that,  and  he  had 
offered  on  the  16th  of  November  to  produce  a  letter  from  the  counsel 
of  the  company,  his  personal  counsel,  Mr.  R.  P.  Buell,  which  assured 
Mr.  Sully  that  there  was  no  liability  on  the  part  of  Mr.  Hammond, 
In  spite  of  his  statement  to  me,  and  in  spite  of  having  that  fact  in  his 
possession,  he  went  from  the  meeting  on  the  16th  of  Novem- 

1173  her  to  the  shop  of  Mr.  Doremus,  where  lie  found  Mr.  Du  Bois. 
As  Mr.  Doremus  stated  it  to  me,  he  took  his  hat  off  and 

smashed  it  down  on  the  tloor  and  insisted  they  had  permitted  Mr. 
Hammond  to  escape  from  a  liability  of  $1,600,000. 

Q.  You  know  and  have  seen  a  letter  from  Mr.  Buell  to  Mr.  Sully 
and  to  the  National  Cotton  Securities  Company  that  there  was  no 
personal  liability  of  John  Hays  Hammond  for  $1,600,000;  have 
you  not.  A.  I  think  I  never  saw  that  letter.  I  heard  extracts  read 
from  it  at  the  meeting  of  the  16th  of  November. 

Mr.  Walker:  I  object  to  any  further  examination  on  this  line 
for  the  reason  that  the  plaintiffs  allege  in  their  bill  that  the  whole 
act  of  the  meeting  of  November  16  and  of  November  23,  was  for 
the  express  purpose  by  Hammond  and  others  of  ridding  themselves 
of  the  syndicate  obligation  to  pay  to  the  treasurer  of  the  General 
Cotton  Securities  Company,  on  demand,  $1,600,000,  which  they 
had  through  said  Sully  agreed  to  do,  and  thereupon  they  conceived 
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the  idea  of  making  fraudulent  changes  in  the  minutes  of  the 
corporation. 

The  Witness:  I  wish,  Mr.  Walker,  you  would  withdraw  that 
objection. 

Mr.  Walker:  1  do  not  want  to  take  the  time  of  the  court  futil-ly. 
Mr.  Gittixgs:  I  submit  the  objection  is  not  fair. 

The  Court:  The  question  may  be  answered. 

(The  last  preceding  answer  was  read.) 

The  Witness:  Therefore,  there  was  no  personal  liability  against 
Mr.  Hammond. 

By  Mr.  Gittings: 

Q.  You  stated  Mr.  Hammond  said  to  you  what  Mr.  Sully 

1174  had  stated  to  him  was  in  addition  to  that.  A.  I  heard  Mr. 
Sully  state  that  to  Mr.  Hammond  at  that  meeting,  when 

more  recently  before  that  be  had  asked  me  if  1  wanted  to  find  a 
way  to  stick  Mr.  Hammond. 

Q.  You  were  a  trustee  and  the  custodian  for  all  the  certificates  of 
stock,  with  Mr.  Sully,  that  had  been  issued,  other  than  those  placed 
with  the  United  States  Trust  Company  ;  were  you  not?  A.  I  think 
those  are  still  in  the  safe  deposit  box,  in  the  Union  Trust  Company, 
unless  Mr.  Sully  took  them  out  when  he  went  to  that  box  on  the 
16th  of  December  1910. 

Q.  When  he  went  to  the  box  on  the  16th  of  December,  1910,  that 
was  after  you  had  received  a  letter  by  registered  mail  requesting 
you  to  meet  him  there  and  open  the  box?  A.  Yes,  he  had. 

Q.  Which  you  failed  to  do.  A.  He  had  no  business  to  open  that 
box  when  I  was  not  there,  and  he  had  agreed  never  to  open  that  box 
except  in  my  presence.  He  opened  it  three  times  that  day,  accord¬ 
ing  to  the  records  of  the  Trust  Company,  which  I  will  produce  for 
you  if  you  want  to  see  them. 

Q.  There  was  also  deposited  there  the  twelve  thousand  shares 
of  stock  which  you  had  reference  to?  A.  Twelve  thousand,  four 
hundred  and  sixty-five  of  trust  certificates. 

Q,  And  attached  to  which  there  was  a  declaration  of  trust  made 
by  John  Hays  Hammond?  A.  That  is  my  recollection. 

'  Q.  Does  not  that  declaration  of  trust  specifically  provide — you  say 
that  is  true?  A.  Yes  sir. 

1175  Q.  Have  you  a  copy  of  it?  A.  I  have  not  it  here  with  the 
papers.  1  am  familiar  with  it.  It  provided  that  these  voting 

trust  certificates  should  be  held  until  the  stock  had  been  sold.  I  was 
doubtful  about  Mr.  Sully’s  financial  ability. 

The  Court  :  I  think  you  are  outside  the  line.  Take  up  some  other 
point. 

Mr.  Gittings:  They  have  stated  Mr.  Sully  would  have  four  thou¬ 
sand  shares  of  this  stock.  I  want  to  show  bv  that  paper  he  would 
not  have  anything  of  the  kind. 

The  Court:  Go  ahead. 

By  Mr.  Gittings: 

Q.  That  letter  is  on  file  in  the  safe  deposit  box.  Have  you  a 
copy  of  it?  A.  I  have  in  my  office.  I  have  not  here. 
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Q.  Will  you  kindly  examine  that  paper  (handing  witness  a 
paper)  and  say  whether  or  not  that  is  a  copy.  A.  Yes,  this  is  a 
copy  of  it. 

Q.  Is  that  Mr.  Hammond’s  signature?  A.  As  1  am  familiar  with 
it,  it  is. 

Q.  Is  that  the  paper?  A.  That  is  the  paper.  1  will  explain  that 
if  the  Court  wishes  me  to. 

Q.  In  the  face  of  that  statement  you  made  t lie  statement  to  the 

.  t  at  if  thi.  *  company  was  rehabilitated  that  Mr. 
Sully  would  have  $415,500  of  the  common  stock.  A.  Yes,  I  did. 
I  will  explain  that.  If  you  go  hack  and  look  at  my  testimony  you 
will  see  I  said  if  the  contracts  were  all  set  aside,  and  this  company 
was  re-established,  if  the  voting  trust  was  dissolved  and  the 

1176  stock  was  turned  back  from  the  voting  trust  certificates  into 
stock,  and  distributed,  Mr.  Sully  would  have  $415,500  worth 

of  common  stock.  I  think  Mis  Honor  will  tell  you,  that  any  lawyer 
would  get  it  for  him  with  that  paper  you  have  in  your  hand.  I  ain 
entirely  familiar  with  that  paper. 

1177  Mr.  Gittings:  I  desire  to  read  this: 


Declaration  of  Trust. 

T.  John  Hays  Hammond,  hereby  acknowledge  to  have  received 
voting  trust  certificate  for  T2.465  shares  of  the  common  stock  of 
General  Cotton  Securities  Company,  of  the  par  value  of  $100  each. 

And  for  and  in  consideration  of  the  sum  of  ten  dollars  ($10)  to 
me  in  hand  paid.  I  agree  to  hold  said  voting  trust  certificate  and 
the  stock  of  said  company,  if  delivered  to  me  under  the  terms  of  said 
voting  trust  certificate,  upon  condition  that  upon  the  completion  of 
of  the  sale  of  three  million  dollars  ($3,000,000)  of  preferred,  and 
seven  hundred  and  fifty  thousand  dollars  ($7*>0.000)  of  the  common 
stock  of  said  corporation  and  the  payment  of  sixteen  hundred  thou- 
said  ($1,600,000)  to  the  treasury  of  said  company  and  four  hundred 
thousand  dollars  ($400,000)  to  John  P.  Miller,  as  provided  by  the 
syndicate  agreement  of  this  date,  in  relation  thereto,  1  will  deliver 
to  Daniel  J.  Sully  voting  trust  certificate  for  4,155  shares  of  the 
common  stock  of  said  company,  or.  if  said  voting  trust  shall  have 
been  terminated,  I  will  deliver  to  said  Sully  4.155  shares  of  the  stock 
received  by  me  under  the  terms  of  said  voting  trust  certificate;  I 
will  retain  voting  trust  certificate  for  4.155  shares  of  the  common 
capital  stock  of  said  corporation,  or  4.155  shares  of  the  said  stock  if 
delivered  to  me  under  the  terms  of  said  voting  trust  certificate  and 
T  will  deliver  to  Harris  Hammond  voting  trust  certificate  for  the 
balance  of  said  12,465  shares,  after  deducting  therefrom  such 
1178  shares  as  may  be.  bv  said  Sully  and  myself,  ordered  trans¬ 
ferred  to  D.  B.  Atherton  and  Mont  D.  Bogers,  and  after  de¬ 
ducting  therefrom  such  further  shares  as  may  be  necessary  to  carry 
out  the" provisions  of  the  syndicate,  such  deduction,  however,  not  to 
exceed  in  the  aggregate  2.07714  shares;  and  in  the  event  that  I  have 
received  the  stock  of  said  corporation  in  lieu  of  voting  trust  certifi- 


NATIONAL  COTTON  IMPROVEMENT  CO.,  CORP  N,  ET  AL.  589 


cate  for  the  balance  of  said  12.4' >5  shares,  I  will  deliver  said  stock  in 
place  of  voting  trust  certificate  therefor. 

In  testimony  whereof  I  have  hereunto  set  mv  hand  and  seal  this 
7th  dav  of  January,  A.  D.,  1910. 

JOHN  HAYS  HAMMOND,  [seal.] 


In  the  presence  of : 

I).  B.  ATHERTON. 

By  Mr.  Gittings: 

Q.  Now  you  say  that  the  syndicate  has  been  dissolved  by  mutual 
consent?  A.  1  say  that  you  have  contended  all  along  that  all  the 
conditions  of  the  contract  of  the  28th  of  December,  1909  between 
Mr.  Sully  and  Mr.  Hammond  on  the  one  side  and  Mr.  Miller  on  the 
other,  have  been  completed.  That  l>eing  so,  this  stock,  if  the  com¬ 
pany  were  rehabilitated,  would  belong  absolutely  to  the  syndicate, 
and  subject  to  possible  accountings  l>etween  Mr.  Hammond  and  Mr. 
Sully  this  stock  would  1  >e  Mr.  Sully’s  stock,  and  he  could  recover  it 
from  Mr.  Hammond.  I  have  not  any  question  about  that  as  a  law¬ 
yer.  Tt  is  a  proposition  of  law.  I  think  his  Honor  will  see  it  that 
way. 

Q.  And  you  gather  from  the  bill  that  the  object  of  this  suit 

1179  is  to  help  Mr.  Sully  to  rehabilitate  this  syndicate?  A.  [ 
think  that  is  not  the  object  of  this  bill.  It  does  not  appear 

on  the  face  of  this  bill.  I  have  not  the  slightest  doubt  in  the  world 
that  is  the  ultimate  object  and  purpose  of  this  suit. 

Q.  Does  not  the  bill  on  its  face,  Mr.  Bright,  call  to  your  attention 
that  by  reason  of  the  violation  by  the  syndicate  of  its  agreements, 
they  are  entitled  to  their  stock,  and  ask  that  they  be  delivered  their 
stock?  A.  Yes;  1  think  that  is  true. 

Q.  Their  stock?  A.  Yes. 

Q.  Which  they  were  entitled  to  under  the  agreement  made  by  Mr. 
Miller  with  Mr.  Hammond  and  Mr.  Sully?  A.  Yes. 

Q.  And  which  stock  had  l>een  left  and  placed  in  this  way?  A. 
Yes. 

Q.  With  the  trustees?  A.  Yes.  I  do  not  want  to  take  the  time 
of  the  Court,  but  I  have  already  stated  you  cannot  re-establish  half 
of  the  company. 

Mr.  Gittings:  That  is  all. 

Mr.  Walker:  1  have  no  questions. 

Mr.  Walker:  If  the  Court  please,  I  telephoned  to  New  York  Jast 
night,  and  I  have  received  the  correspondence  that  Mr.  Git- 

1180  tings  testified  to,  in  regard  to  those  interviews  in  February. 

I  find  a  number  of  those  letters  in  there  which  Mr.  Gittings 
did  not  recall  to  mention  to  the  Court. 

Mr.  Gittings:  What  do  you  mean  by  that? 

Mr.  Walker:  I  presume  you  would  have  told  the  Court  all  you 

remembered.  , 

Mr.  Gittings:  T  presume  I  did  tell  the  Court  all  I  did  remember 

in  reference  to  it. 
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Mr.  Walker:  I  find  a  letter  from  Mr.  Hammond  directly  ac¬ 
knowledging  this  conmmnication  from  Mr.  Gittings,  although  Mr. 
Gittings  said  he  did  not  receive  any  letter  from  Mr.  Hammond.  I 
find  that  instead  of  writing  to  Mr.  Hammond  with  regard  to  the 
interview  he  had  had  with  Mr.  Baldwin,  he  wrote  to  Mr.  Baldwin 
direct  and  forwarded  a  copy  of  that  letter  to  Mr.  Hammond.  I  have 
the  original  of  that. 

1  find  that  Mr.  Baldwin's  letter  was  not  only  to  Mr.  Sully,  but 
was  written  to  Mr.  Gittings,  and  a  copy  sent  to  Mr.  Sully. 

So  that  there  is  a  distinct  variance  from  these  files,  as  I  have  them, 
and  the  testimony  given  by  Mr.  Gittings  in  regard  to  the  cor¬ 
respondence.  vesterdav. 

Tf  the  Gourt  cares  to  hear  them  I  will  read  them. 

Mr.  Gittings:  T  am  perfectly  willing  the  Court  shall  have  the 
entire  correspondence  in  reference  to  that.  Tf  he  finds  any  variance 
in  the  statements  1  made  in  reference  to  it.  T  am  perfectly  willing  it 
should  be  pointed  out. 

Mr.  Wtalker:  T  have  pointed  them  out. 

(Counsel  handed  the  papers  to  Mr.  Gittings.) 


1181  Mr.  Gittings:  1  do  not  see  in  here  the  acknowledgement 
of  Mr.  Hammond  to  inv  letter. 

Mr.  W  alker:  The  second  letter,  the  one  following  that  from  Mr. 
McKay. 

Mr.  Gittings:  It  may  be  true  I  did  receive  a  letter  acknowledging 
receipt  of  my  letter,  but  that  does  not  alter  the  reply  of  Mr.  Ham¬ 
mond  to  me - 

“I  am  just  in  receipt  of  your  letter  of  February  13th.  The  mat¬ 
ter  to  which  you  refer  is  in  the  hands  of  my  son,  Mr.  Harris  Ham¬ 
mond,  and  Mr.  William  Woodward  Baldwin,  my  Attorney. 

“I  of  course  will  do  nothing  without  consulting  with  them,  but 
will  be  pleased  to  endeavor  to  arrange  a  meeting  after  I  have  had 
time  to  communicate  with  them. 

“I  am  leaving  for  New  York  Friday,  but  shall  return  here  again 
on  Tuesday,  and  will  let  you  know  in  a  couple  of  days  as  to  just 
when  1  can  see  you.” 

In  response  to  my  letter  1  do  not  recall  now  having  received  that 
communication,  but  1  call  your  Honors  attention  to  the  tact  that 
Mr.  McKay  made  the  engagement  for  me  with  Mr.  Baldwin  at  the 
Hotel  Willard. 

Here  seem  to  be  two  letters  making  an  appointment  to  meet  me, 
or  rather,  here  is  a  telegram: 

“Appointment  made  for  you  with  Gittings  New  Willard  11  o  clock 
Sunday  morning.” 

That  is  addressed  to  Mr.  Baldwin  and  signed  by  Mr.  McKay.  _ 

Later  1  wrote  to  Mr.  Hammond,  after  the  interview, 


1182  as  follows:  .  ... 

“At  vour  request,  on  yesterday,  T  had  an  interview  with 

vour  counsel  Mr.  Baldwin,  at  the  New  W  illard  Hotel. 

'  “During  this  interview.  1  was  surprised  at  Mr.  Baldwin’s  vitr-olic 
attack  on  the  integrity  of  Mr.  Sully.  Our  interview.  I  assumed,  was 
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to  be  had  for  the  purposes  mentioned  in  my  letter  to  you  of  the 
13th  instant. 

“Being  personally  aware  of  the  fact  that  Mr.  Baldwin’s  statement 
in  so  far  as  it  related  to  the  Farmers  Cotton  Graders  Co.  was  utterly 
without  foundation,  which,  at  the  time,  I  pointed  out  to  him,  I  felt 
in  justice  to  myself  that  I  should  make  some  investigation  concern¬ 
ing  his  other  statements,  the  substance  of  which  is  embodied  in  my 
letter  to  him,  copy  of  which  1  enclose  herewith. 

“1  respectfully  request  that  you  inform  me  whether  Mr.  Sully’s 
statements  in  relation  to  these  matters  are  correct,  as  I  think  under 
the  circumstances  it  is  only  fair  that  1  should  have  this  information.” 

Now,  the  letter  that  I  had  reference  to  that  I  wrote  him  seems  to 
have  been  written  to  Mr.  Baldwin,  and  enclosed  in  there  was  a  copy 
of  mv  letter  to  Mr.  Hammond,  along  to  Mr.  Baldwin.  Here  is  niv 
letter  to  Mr.  Baldwin : 

“In  our  interview  at  the  New  Willard  yesterday  you  stated  to  me 
that  Mr.  Sully  had  received  about  $18,000  from  Mr.  Ilammond  for 
the  use  and  benefit  of  the  Farmers  Cotton  Grader  Co.,  which  he, 
Sully,  put  into  his  pocket.  That  he  had  also  received  large  sums  of 
money  from  Mr.  Hammond  on  account  of  promoting  the 
1183  General  Cotton  Securities  Co.  and  the  National  Cotton  Im¬ 
provement  Co.  for  which  he  has  never  accounted.  I  informed 
you  at  the  time  that  on/  conversation  should  be  treated  as  privileged 
and  you  need  not  be  at  all  apprehensive  in  relation  to  a  law  suit  for 
slander  for  any  statements  you  might  make  to  me.  Nevertheless,  1 
assumed  you  would  not  make  any  statement  concerning  Mr.  Sully, 
or  anyone  else,  that  was  not  warranted  by  facts  in  your  possession, 
and,  you  no  doubt  will  recall,  that  I  pointed  out  to  you  at  the  time 
that  vou  were  hopelessly  in  error  in  so  far  as  the  Farmers  Cotton 
Grader  Co.  was  concerned  because  I  knew  from  the  accounts  that  all 
money  had  been  fully  accounted  for  in  detail  and  vouchers  rendered 
and  the  accounts  audited  by  D.  B.  Atherton,  the  treasurer  of  the 


company. 

“In  talking  to  Mr.  Sully  today  for  my  own  information  on  the 
subject.  I  made  some  inquiry  in  relation  to  the  money  he  had  re¬ 
ceived  from  Mr.  Hammond  to  be  used  in  relation  to  the  affairs  of 
the  General  Cotton  Securities  Co.  and  the  National  Cotton  Im¬ 
provement  Co.  and  I  am  informed  bv  him  that  on  the  last  Sunday 
in  February.  1910,  he  rendered  a  detailed  account  and  submitted 
vouchers  for  every  dollar  that  had  passed  through  his  hands  up  to 
that  time,  all  of  which  are  now  in  the  hands  of  Mr.  Atherton.  Sub¬ 
sequently,  all  money  in  relation  to  either  of  these  companies  was 
disbursed  by  and  through  Atherton. 

“He  further  informed  me  that  beginning  with  November,  1909, 
up  to  and  including  November,  1910,  from  time  to  time  Mr.  Ham¬ 
mond  made  him  certain  personal  loans  which  in  the  aggregate 
would  amount  l>etween  $12,000  and  $14,000,  with  the  un- 
1184  derstanding  between  himself  and  Mr.  Hammond  that  this 
money  should  be  returned  when  they  put  through  the  sale 
of  the  stock  of  the  General  Cotton  Securities  Company.  That  up  to 
this  time  no  suggestion  or  intimation  has  ever  been  made  by  Mr. 
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Hammond  that  he  should  render  an  account  how  he  disbursed  this 
money. 

“Unless  you  found,  upon  investigation,  that  Mr.  Sullv’s  statements 
to  me  are  untrue  I  think  it  is  only  fair  to  me  and  justice  to  your¬ 
self  that  they  should  he  retracted.  In  view  of  the  fact  that  our 
conference  was  held  at  the  suggestion  of  Mr.  Hammond,  whom 
you  represent  as  counsel,  1  am  sending  a  copy  of  this  letter  to  him,  as 
he  would  seem  to  he  the  fountain  head  for  such  rumors,  and  if 
any  such  are  based  on  fact  I  have  nothing  further  to  say.  On  the 
other  hand,  if  there  is  no  foundation  for  the  statement  it  is  only 
justice  to  Mr.  Sully  (whatever  may  he  your  and  Mr.  Hammond’s 
personal  dislike  for  him)  that  such  statements  as  to  his  honesty  and 
business  integrity  should  not  he  made;  and  I  might  add,  especially 
so  about  a  man,  whom  you  said  was  looked  down  upon  by  the 
financial  world. 

“I  am  enclosing  herewith  a  copy  of  my  letter  to  Mr.  Ham¬ 
mond.” 

Now,  that  letter  was  put  in  circulation  by  Mr.  Baldwin,  as  I 
stated,  by  sending  a  copy  of  it,  and  all  the  facts,  from  his  point  of 
view,  to  Mr.  Sully.  He  also  sent  me  a  copy  of  the  letter,  as  1 
stated,  to  Mr.  Sully.  Do  you  want  me  to  read  what  he  said? 

Mr.  Walker:  Yes,  or  1  will  read  it. 

1185  Mr.  (JiTTiNGs:  Here  is  Mr.  Baldwin’s - 

Mr.  Walker  (interrupting):  letter  to  you? 

Mr.  Gittings  (continuing):  Suggestion. 

“I  am  in  receipt  of  your  most  astounding  letter  of  February  20th, 
1911,  regarding  my  interview  with  you  at  the  New  Willard  Hotel  in 
Washington,  I).  C.,  on  Sunday,  February  19th,  1911. 

“‘You  are  quite  correct  in  your  assumption  that  I  would  not  make 
any  statement  concerning  Mr.  Sully  or  anyone  else  that  1  did  not 
think  warranted  by  facts  in  my  possession,  and  upon  this  basis  I 
deny  unequivocally  that  I  ever  made  to  you  or  to  anyone  else  the 
statements  set  forth  in  your  letter  with  regard  to  Mr.  Sully.  Unless 
your  memory  is  short,  you  certainly  know  this  to  he  the  fact. 

v  •.  */  ^ 

“I  deny  specifically  that  1  ever  stated  to  you  or  to  anyone  else 
that  Mr.  Sully  had  put  into  his  pocket  about  $18,000.00  received 
from  Mr.  Hammond  for  the  use  and  benefit  of  the  Farmers  Cotton 
Grader  Company.  On  the  contrary  I  told  vou  particularly  that  the 
money  was  not  received  from  Mr.  Hammond  in  the  first  place,  and 
that  it  was  paid  out  largely  for  the  purchase  of  cotton  graders  and 
that  part  of  it  was  sent  to  Greene  who  instead  of  applying  it  to  the 
payment  of  the  debts  of  the  Company  in  the  South,  had  taken  part  of 
it  for  salary,  in  response  to  which  you  stated  that  there  were  a  large 
number  of  graders  in  existence  and  also  that  Greene  was  entitled  to 
his  salary. 

I  desire  to  say  that  never  for  one  moment  have  I  supposed 

1186  or  said  that  Mr.  Sully  put  this  money  into  his  own  pocket, 
nor  given  any  such  intimation,  because  I  have  never  felt  that 

he  did  so. 

“With  regard  to  the  moneys  received  by  Mr.  Sully  from  Mr.  Ham¬ 
mond  for  the  account  of  the  National  Cotton  Improvement  Com- 
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pany  I  know  that  I  personally  dictated  a  letter  to  Mr.  Sullv  re¬ 
questing  him  to  account  for  the  expenditures,  and  that  this  letter 
was  sent  I  am  well  informed.  I  have  never  heard  of  any  such  ac¬ 
counting  made  bv  Mr.  Sully  to  Mr.  Atherton  as  Treasurer  of  the 
General  Cotton  Securities  Company  as  that  set  forth  in  your  letter. 

‘‘I  told  you  that  my  statements  were  made  upon  such  information 
as  1  had,  and  that  a  demand  had  been  made  on  Mr.  Sully  for  an 
accounting,  and  that  so  far  as  I  know,  none  had  been  rendered  by 
him. 

‘‘I  am  very  glad  to  know  for  the  first  time  that  Mr.  Sully’s  ac¬ 
counts  in  General  Cotton  Securities  Company  have  been  audited  by 
Mr.  Atherton,  the  Treasurer  of  the  Company,  but  this  is  my  first 
information  on  this  point. 

“I  desire  to  repeat  unequivocally  that  I  have  never  thought  nor 
stilted  to  anyone  that  the  moneys  which  Mr.  Hammond  disbursed 
through  Mr.  Sully,  were  ever  in  any  way  appropriated  by  him  or 
diverted  from  what  he  deemed  their  proper  object. 

“I  desire  further  to  state  that  I  had  no  personal  acquaintance  with 
Mr.  Sully,  except  in  connection  with  this  business,  and  that  I  am 
not  aware  of  any  reason  for  personal  dislike  of  him.  My  only 
opinion  of  Mr.  Sully  has  been  based  entirely  upon  his  business 
methods.  1  have  not  and  do  not  impugn  now  his  honesty 

1187  or  business  integrity,  nor  did  1  say  to  you  or  to  anyone  else 
that  he  was  looked  down  upon  by  the  financial  world. 

“Since  you  have  taken  the  initiative  in  forwarding  your  version 
of  our  interview  to  my  client,  I  assume  that  you  thereby  make  it 
necessary  for  me  to  do  the  same  in  respect  to  yours.  1  am,  there¬ 
fore,  not  only  on  this  account,  but  because  I  wish  to  thoroughly  dis¬ 
abuse  Mr.  Sully’s  mind  of  the  impression  of  my  statements  which 
you  must  have  given,  sending  a  copy  of  this  letter  to  him.  I  enclose 
herewith  copy  of  my  letter  of  enclosure.” 

Then  there  is  a  letter  to  Mr.  Sully. 

Mr.  Walker:  You  might  as  well  read  it  all. 

“As  you  know,  1  had  an  interview  with  Mr.  John  C.  Gittings  at 
the  New  Willard  Hotel  in  Washington  on  Sunday  last  at  Mr.  Git¬ 
tings’  request.’' 

Your  Honor  will  observe  I  did  not  make  the  request.  I  was  re¬ 
quested  by  Mr.  Hammond  to  have  mi  interview  with  Mr.  Baldwin, 
and  not  as  Mr.  Sully’s  counsel,  because  Mr.  Sully  had  nothing  to 
do  with  it.  I  want  to  impress  that  upon  your  mind.  Mr.  Sully’s 
affairs  did  not  have  anything  to  do  with  the  interview,  as  set  forth 
in  my  first  letter  of  the  13th. 

“I  am  today  in  receipt  of  a  letter  from  Mr.  Gittings  in  which  he 
indicates  that  he  has  stated  to  you  that  at  this  interview  I  made 
certain  statements  to  him  derogatory  to  you.” 

I  want  to  call  your  Honor’s  attention  to  the  fact  that  I  never  stated 
to  Mr.  Baldwin  that  1  had  said  to  Mr.  Sully  anything  about  this, 
and  that  is  a  positive  misstatement  of  the  facts.  I  never 

1188  communicated  with  Mr.  Sully  in  any  way  as  to  my  com¬ 
munications  with  Mr.  Baldwin. 

Mr.  Walker:  Your  letter  to  Mr.  Baldwin  says  you  did. 

75— 2403a 
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Mr.  Gittings:  I  did  not  say  anything  of  the  kind  in  my  letter 
to  Mr.  Baldwin.  After  1  had  talked  to  Mr.  Baldwin,  I,  on  my  own 
account,  made  certain  investigations  with  Mr.  Sully  in  reference  to 
these  things,  to  find  out  whether  they  were  true.  I  never  said  a 
word  to  Mr.  Sully  that  my  reason  for  it  had  anything  to  do  in 
any  way,  shape  or  form,  with  my  interview  with  Mr.  Baldwin.  1  was 
put  on  notice  I  was  dealing  with  a  man,  by  Mr.  Baldwin — 1  was 
getting  information  from  this  man  Mr.  Sully,  in  relation  to  all 
these  transactions.  When  I  meet  Mr.  Baldwin  1  am  told  that  the 
source  of  my  information  is  a  man  who  is  looked  down  uj>on  in 
the  financial  world,  and  is  practically  a  crook,  in  the  broadest  kind 
of  terms.  I  had  heard  of  Mr.  Baldwin  through  Mr.  McKay,  and 
Mr.  Baldwin  had  stated  that  in  the  presence  of  John  R.  Fordvce, 
and  in  the  presence  of  Harris  Hammond  in  the  West. 

Then  1  thought  it  was  time  for  me  to  stop,  look  and  listen,  and 
I  made  inquiries  about  the  particular  thing.  Then  I  called  to  Mr. 
Baldwin's  attention  what  Mr.  Sully  had  said,  assuming  he  did  not 
have  any  basis  for  it.  And  he  circulated  it  in  this  way  bv  sending 
these  letters  around. 


“I  am  today  in  receipt  of  a  letter  from  Mr.  Gittings  in  which 
he  indicates  that  he  has  stated  to  you  that  at  this  interview  I  made 
certain  statements  to  him  derogatory  to  you.  Notwithstanding  the 
privileged  character  of  the  interview  Mr.  Gittings  has  sent 
1189  a  copy  of  his  letter  to  Mr.  Hammond.  1  presume  that  this  was 
done  in  order  that  he  might  insure  my  client  learning  from 
him  his  version  of  the  alleged  interview,  which,  of  course,  was  en¬ 


tirely  unnecessary. 

“In  reply  to  Mr.  Gittings’  letter  I  have  written  him  quite  fully, 
denying  unequivocally  all  of  the  statements  he  attributes  to  me 
derogatory  to  you.  I  am  sending  you  herewith  a  copy  of  this  letter, 
and  request  that  you  will  ask  Mr.  Gittings  to  show  you  his  own. 

“I  think,  Mr.  Sullv,  that  vou  must  take  my  word  in  this  matter, 
esj>ecially  in  view  of  the  talk  you  and  I  had  in  New  York  a  few  days 
ago,  in  which,  at  your  request,  I  told  you  exactly  what  I  thought. 
I  was  even  more  cautious  in  talking  with  Mr.  Gittings  because  I 
had  previously  l>een  warned  that  caution  was  necessary. 

“I  take  the  trouble  to  write  this  letter  for  your  sake  as  well  as 
for  my  own,  because  I  do  not  want  you  to  gain  a  false  impression 
of  my  opinion  of  you. 

“I  do  not  say  that  Mr.  Gittings’  report  of  my  statements  to  him 
was  intentionally  garbled,  but  that  having  a  preconceived  opinion 
of  my  attitude,  he  mistook  what  1  said  as  supporting  that  opinion.” 


1190  Mr.  Walker:  I  have  nothing  further  to  offer. 
Mr.  Gittings:  Mr.  Sully,  take  the  stand,  please. 


Daniel  J.  Silly,  a  witness  heretofore  sworn,  was  recalled,  and 
testified  as  follows: 

By  Mr.  Gittings: 

Q.  Mr.  Sully,  did  you  ever  state  to  anyone  that  you  claimed  an 
interest  in  the  stock  of  the  General  Cotton  Securities  Company  since 
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the  supposed  cancellation  of  stock  that  belonged  to  the  Syndicate? 
A.  I  have  not. 

Q.  Did  you  ever  make  such  claims  to  anyone?  A.  I  have  not, 
for  in  fact,  according  to  the  conditions  and  contracts,  it  would  be 
absolutely  impossible  for  this  Court  or  any  other  Court,  or  any  party 
whatsoever,  to  give  me  any  interest  in  the  General  Cotton  Securities 
Company,  either  before  the  action  of  the  ‘23rd  of  November,  or  since, 
for  the  reason  that  it  was  stipulated  that  no  one  of  the  syndicate, 
either  myself,  John  Hays  Ilammond,  Harris  Hammond,  M.  D. 
Rogers,  D.  B.  Atherton,  would  l>e  entitled  to  a  dollar’s  worth  of  stock 
until  three  million  of  preferred  had  been  sold,  and  sold  to  get  $1,600,- 
000  for  the  treasury,  and  $400,000  for  John  P.  Miller. 

After  that  was  accomplished,  that  $3,000,000  had  been  sold  and 
that  accomplished,  then  and  only  then  were  we  to  have  any  portion 
of  the  stock,  and  it  is  so  stipulated  in  that  declaration  of 

1191  trust,  and  also  stipulated  in  the  syndicate  agreement. 

Mr.  Bright  was  aware  of  it.  He  knew  of  tliat  declaration 
of  trust,  and  when  he  made  the  statement  on  the  stand  that  I  would 
be  entitled  to  it,  he  knew  he  was  making  a  statement  that  was  abso¬ 
lutely  in  contradistinction  to  the  paper  that  is  in  existence. 

Q.  Now  it  is  said  you  opened  this  box  in  the  safe  deposit  vault  on 
the  8th  day  of  Decendjer,  as  to  which  you  and  Bright  had  an  agree¬ 
ment  together  to  hold  the  certificates  in  escrow.  If  you  did,  state 
what  circumstances  were  under  which  you  opened  it,  and  what  was 
there?  A.  On  my  return  from  St.  Ix>uis  I  became  suspicious  that 
perhaps  that  box  had  been  entered  and  the  documents  in  that  box 
taken  from  it.  I,  on  my  own  volition,  wrote  a  letter  to  Frank  S. 
Bright  and  sent  it  bv  registered  mail,  notifying  him  that  I  desired 
to  enter  that  box  the  next  day  at  12  o’clock,  and  requested  him  to  be 
there  at  12  o’clock,  so  that  I  could  go  into  the  box. 

At  12 : 1 7  he  was  not  there — or  he  had  not  been  there  at  12  o’clock. 
He  was  not  there.  I  opened  the  box  and  took  the  documents  out, 
made  a  copy  of  them,  and  had  a  witness  to  the  fact  that  T  did  it. 
I  also  took  a  memorandum  of  the  contents  of  the  l>ox  by  witness 
and  had  the  witness  sworn  and  have  the  affidavit  to  that  effect. 

Q.  Have  you  that  affidavit?  A.  T  have. 

Q.  What  did  you  do  with  the  stuff  in  the  box?  A.  Immediately 
returned  it  to  it. 

1192  Q.  What  was  your  purpose  in  examining  it?  A.  Simply 
to  see  that  it  was  all  there,  and  to  take  a  record  of  it. 

1193  Q.  Did  you  at  that  time  know  what  had  been  done  in  New 
York  with  regard  to  the  cancellation  of  the  stock?  A.  I  had 

l>een  informed  of  it  by  the  receipt  of  a  copy  of  the  minutes  from 
M.  D.  Rogers. 

Mr.  Gittings:  We  offer  this  affidavit  in  evidence. 

Mr.  Walker:  We  object  to  it,  as  not  primary  evidence. 

The  Court:  Objection  sustained. 

Bv  Mr.  Gittings: 

Q.  Where  is  Miss  Broaddus?  A.  I  think  she  is  in  Washington. 
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(At  the  request  of  counsel,  the  } taper,  offer  of  which  was  made  in 
evidence,  was  marked  “Sully  A.")  See  page  217  of  Appendix 
hereto. 


Cross-examination. 

By  Mr.  Walker: 

Q.  What  did  you  do  with  the  copy  of  the  minutes  you  got  from 
Mr.  M.  D.  Rogers?  A.  I  think  1  have  still  got  it  in  my  possession. 

Q.  Did  you  allow  it  to  he  copied  or  give  it  to  Mr.  (Sittings?  A. 
When  it  arrived,  Mr.  Walker,  I  was  in  the  West,  and  I  would  not 
he  at  all  surprised  if  it  came  to  my  office,  and  I  would  not  he  at  all 
surprised  if  Miss  Broaddus  allowed  Mr.  tunings  to  have  a  copy  of 
it,  because  she  was  instructed  to  give  him  all  the  information  he 
desired  in  relation  to  the  matter. 

Q.  Do  you  know  that  trust-  companies  keep  a  record  of 

1194  everybody  that  opens  a  safe  deposit  box?  A.  I  suppose 
they  do. 

Q.  Did  you  make  any  inquiries  to  see  whether  that  box  had  l>een 
opened  in  your  absence?  A.  1  do  not  think  1  did. 

Q.  Could  you  have  found  that  out  if  your  only  object  was  to  find 
out  whether  the  box  had  been  opened — you  could  have  found  that 
out  without  going  into  the  Ih>x?  A.  No,  I  don't  think  so. 

Q.  You  do  not?  A.  No. 

Mr.  Walker:  That  is  all. 

Willard  D.  Doremus.  previously  sworn,  -as  recalled  as  a  witness 
and  testified  as  follows: 

By  Mr.  Gittings  : 

Q.  Mr.  Bright  has  testified  that  at  the  time  he  got  some  money 
from  vou  for  Mr.  Miller,  he  turned  over  to  vou  certain  securities,  a 
deed  of  trust  and  certain  notes.  What  have  vou  to  sav  with  refer- 
ence  to  that?  A.  My  best  recollection  is  that  those  notes  and  the 
deed  of  trust  were  left  in  Mr.  Bright’s  possession.  It  was  quite  a 
time  after  loaning  this  money  before  turning  it  over  to  Mr.  Bright. 

The  Court:  Objection  sustained. 

Mr.  Gittings:  Your  Honor  will  allow  me  to  state  an  offer  in  ref¬ 
erence  to  it? 

The  Court:  Yes. 

Mr.  Gittings:  l  offer  to  prove  by  this  witness  that  the  $1500 
was  secured  from  him  by  Mr.  Bright  at  the  time  he  secureo 

1195  the  payment  of  a  portion  of  the  $37,000,  on  representation 
that  Mr.  Miller  had  a  gilt-edged  security  on  a  first  trust  note, 

on  property  in  Virginia.  That  on  Mr.  Bright’s  representation,  this 
witness^#  parted  with  this  money  ai  d  it  was  not  paid  for  some  time. 

Subsequently,  on  looking  into  the  matter  ho  was  advised  by  Mr. 
Mackall  of  Fairfax  County  that  there  was  no  such  paper  against  the 
property,  as  a  first  deed  of  trust:  that  the  first  trust  was  owned  bv  a 
man  named  Ford,  and  that  there  was  no  security  at  all  against  the 
property. 
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1  otter  to  prove  further  he  went  to  Bright  and  informed  him  of 
that  fact,  and  that  Mr.  Bright  claimed  that  Mr.  Mackall  had  not 
gone  far  enough  back  in  the  records;  that  if  he  had  gone  further 
back  he  would  have  found  it  was  a  first  trust;  but  that  he  would 
arrange  to  pay  the  money. 

And  that  from  then  on  he  did  pay  it  in  driblets,  and  that  Mr. 
Doremus  was  subsequently  settled  with  for  less  than  $1500. 

Mr.  Bright:  Your  Honor,  1  think  it  is  rather — I  don’t  want  to 
object  to  anything  in  the  record,  but  that  statement  /is  false.  I  have 
the  proof  here  on  this  desk  to  show  it  is  false,  every  word  of  it.  1 
want  that  to  go  into  the  record. 

Mr.  Gittings:  That  in  addition  to  that,  at  one  time  he  got  a  note 
from  Mr.  Doremus  of  $500  for  which  he  said  it  was  necessary  to  use 
the  other  note  as  collateral,  to  get  the  money  on.  And  that  lie 
brought  him  back  $490,  claiming  it  was  a  discount  of  $10. 

The  Court:  Is  there  anything  else? 

Mr.  Gittings:  That  is  all,  sir. 

I  want  to  offer  that  to  show  a  corroboration  of  my  state- 
1190  ment.  I  was  so  informed  bv  Mr.  Doremus  of  the  transactions 

i/ 

that  lie  had  had  with  Mr.  Miller  and  Mr.  Bright. 

The  Court:  Is  there  any  other  evidence? 

Mr.  Walker:  We  have  no  further  evidence. 

Mr.  Walker  addressed  the  Court. 

Mr.  Gittings  addressed  the  Court. 

The  Court  (Mr.  Justice  Wright)  :  I  must  express  the  conclusions 
which  the  evidence  and  items  of  the  record  have  raised  up  in  my 
mind.  They  require  me  to  believe  that  Sully  was  the  inspiration 
and  the  instigation  of  this  suit;  that  he  was  made  a  party  defendant 
to  hide  this  from  the  Court,  and  to  make  use  of  what  advantage  he 
could  afford  to  the  plaintiff,  out  of  the  position  of  a  defendant:  that 
the  answer  filed  bv  Sullv  was  made  in  an  understanding  with  the 
plaintiffs,  or  someone  representing  them,  (upon  this  point  I  am  not 
able  to  be  sure  which  it  was;  but  that  is  a  secondary  consideration. 
1  am  satisfied  on  the  main  point,  of  the  existence  of  an  understand¬ 
ing  with  the  plaintiffs,  or  some  one  representing  them)  that  this 
answer  should  tie  filed,  to  subject  to  the  Court’s  jurisdiction  a  foreign 
party;  and  that  it  was  filed  not  in  good  faith  toward  that  company 
or  toward  the  Court;  and  with  the  consciousness  that  Sully  had  no 
authority,  express  or  implied,  to  enter  the  appearance  of  the  company 
or  to  answer  for  it  in  that  regard:  that  the  statements  in  the  answer 
were  not  made  in  the  bona  fide  belief  that  it  was  in  either 
1 197  the  duty,  the  power,  or  the  right  of  Sully  to  make  them  for 
the  company;  and  that  they  were  made  for  the  purpose  of 
bringing  under  the  Court’s  processes  a  defendant  believed  to  be  un¬ 
amenable  to  our  jurisdiction,  according  to  the  right  of  the  matter. 

With  respect  to  the  relevancy  or  irrelevancy  of  the  matters  of  the 
answer,  that  is  of  no  concern.  Tt  is  in  the  want  of  good  faith  with 
the  Court  that  the  fault  lies. 

It  would  indeed  be  a  very  humiliating  consciousness,  for  a  court 
of  equity  to  feel,  acting  as  it  does  on  considerations  of  conscience 
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and  good  faith  alone,  that  it  had  to  stoop  and  open  its  doors  to  such 
jus  came  with  lack  of  sincerity  and  want  of  good  faith  with  it  itself. 

For  these  reasons  l  can  he  of  no  mind  to  further  entertain  this 
hill,  and  it  is  dismissed. 

Mr.  Walker:  Will  your  Honor  state  what  we  shall  cover  bv  the 
decree — simply  a  decree  of  dismissal,  or  the  reasons  of  the  Court 
for  it? 

The  Court  :  Simply  a  decree  of  dismissal,  unless  counsel  desire 
otherwise. 

Mr.  ("Sittings:  Did  your  Honor  read  your  opinion? 

The  Court:  I  have  some  notes  written  down  since  the  argument. 

Mr.  (Sittings:  If  the  stenographer  took  your  opinion - 

The  Court:  Tf  the  stenographei  will  write  what  I  have  said,  1 
will  correct  it. 

Mr.  (  Jittings:  We  ask  leave  t<>  note  an  appeal  to  the  Court  of 
Appeals. 

Your  Honor  will  fix  the  usual  l>ond? 

1198  The  Court:  A’es;  $100  for  costs. 

Mr.  W  alker:  I  suggest  if  the  bond  is  supposed  to  act  as  a 
supersedeas,  for  judgment  of  costs,  we  have  $500  worth  of  costs. 

The  Court:  It  does  not  supersede  your  right  of  execution  for  costs, 
in  the  meantime. 

Mr.  Gittings:  Will  you  fix  a  supersedeas  bond? 

The  Court:  How  much  do  you  suggest? 

Mr.  Walker:  About  $500  for  costs. 

The  Court:  What  do  you  think  is  proper,  Mr.  Gittings? 

Mr.  Gittings:  I  have  no  idea. 

Mr.  W  alker:  1  simply  -poke  of  the  co.-ts  to  be  certified  to  the 
Court. 

Mr.  Gittings:  In  taking  an  appeal  to  the  Court  of  Appeals,  in 
reference  to  making  up  a  record,  in  dismissing  this  suit  on  the 
ground  of  collusion,  your  Honor  has  pointed  out  that  portion  of  the 
record  which  you  rely  upon,  and  which  has  brought  about,  I  believe, 
in  your  mind,  that  there  was  collusion. 

The  Court:  I  have  not  pointed  out  portions  of  the  record. 

Mr.  Gittings:  You  spoke  of  Mr.  Sully’s  testimony,  and  his  testi- 
monv  is  the  onlv  testimonv  that  has  been  offered  directed  to  collu- 
si  on. 

The  Court:  1  have  not  undertaken  to  analyze  the  particular  items 
of  evidence  that  have  influenced  me  in  reaching  the  conclusion.  I 
have  sat  here  for  three  days  and  heard  it.  So  far  as  making  an 
argument  in  support  of  the  conclusion - 

Mr.  Gittings  (Interposing):  I  have  not  made  myself 

1199  plain.  The  evidence  was  on  the  question  of  collusion,  which 
was  such  evidence  as  was  given  in  open  court. 

The  Court:  Yes. 

Mr.  Gittings:  And  that,  and  the  pleadings  I  did  not  understand 
your  Honor  to  say  there  was  any  evidence  in  the  record,  that  you  con¬ 
sidered  anv  evidence. 

The  Court:  I  said  items  of  the  record.  I  meant  by  that  the  plead- 
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ings  and  matters  referred  to  by  counsel  during  this  hearing,  and 
which  were  read  to  the  Court  from  the  floor. 

Mr.  Gittings:  And  testimony  that  was  taken  heie  in  open  Court. 

The  Court:  Yes.  1  have  not  seen  anything  else. 

Mr.  Gittings:  That  is  what  I  want  to  get  in  my  mind.  I  under¬ 
stood  your  Honor  had  not  read  the  testimony  in  the  ease. 

The  Court:  I  have  not  seen  a  paper,  testimony,  or  anything  else, 
except  what  was  presented  from  the  floor. 

Mr.  Gittings:  1  have  no  desire  to  make  up  a  great  record. 

Mr.  Walker:  1  have  no  desire  to  make  up  a  great  record,  but  that 
is  a  matter  to  be  determined. 

The  only  question  now  is  if  the  bill  is  dismissed,  it  will  carry  costs 
against  the  plaintiff.  If  that  is  to  be  superseded,  the  bond  should  be, 
I  think - 

The  Court:  A  supersedeas  bond  may  be  filed  of  $500.  and  a  cost 
bond  of  $100. 
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Declaration  of  Trust. 

(See  page  179  of  this  Record.) 

I,  John  Hays  Hammond,  hereby  acknowledge  to  have  received  vot¬ 
ing  trust  certificate  for  12,465  shares  of  the  common  capital  stock  of 
General  Cotton  Securities  Company,  of  the  par  value  of  one  hundred 
dollars  ($100)  each. 

And  for  and  in  consideration  of  the  sum  of  ten  dollars  ($10),  to 
me  in  hand  paid,  I  agree  to  hold  said  voting  trust  certificate  and  the 
stock  of  said  Company,  if  delivered  to  me,  under  the  terms  of  said  vot¬ 
ing  trust  certificate,  upon  condition  that  upon  the  completion  of  the 
sale  of  three  million  dollars  ($6,000,000)  of  preferred  and  seven  hun¬ 
dred  and  fifty  thousand  dollars  ($750,000)  of  the  common  stock 
of  said  corporation,  and  the  payment  of  sixteen  hundred  thousand 
dollars  ($-,600,000)  to  the  treasury  of  said  Company,  and  four  hun¬ 
dred  thousand  dollars  ($400,000)  to  John  P.  Miller,  as  provided 
by  the  syndicate  agreement  of  this  date,  in  relation  thereto,  I  will 
deliver  to  Daniel  .1.  Sully  voting  trust  certificate  for  4,155  shares  of 
the  common  stock  of  said  Company,  or,  if  said  voting  trust  shall  have 
been  terminated,  I  will  deliver  to  said  Sully  4,155  shares  of  the  stock 
received  by  me  under  the  terms  of  said  voting  trust  certificate;  I  will 
retain  voting  trust  certificate  for  4,155  shares  of  the  common  stock 
of  said  corporation  or  4,155  shares  of  said  stock  if  deliv- 
1200V2  ered  to  me  under  the  terms  of  said  voting  trust  certificate 
and  I  will  deliver  to  Harris  Hammond  voting  trust  certifi¬ 
cate  for  the  balance  of  said  12,465  shares,  after  deducting  therefrom 
such  shares  as  may  be,  by  said  Sully  and  myself,  ordered  transferred 
to  D.  B.  Atherton  and  Mont.  D.  Rogers,  and  after  deducting  there¬ 
from  such  further  shares  as  may  be  necessary  to  carry  out  the  provis¬ 
ions  of  the  syndicate,  such  deductions,  however,  not  to  exceed  in  the 
aggregate  2,077 V2  shares;  and  in  the  event  that  I  have  received  the 
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stock  of  said  corporation  in  lieu  <»f  voting  trust  certificate  for  the 
balance  of  said  12,465  shares,  I  will  deliver  said  stock  in  place  of 
voting  trust  certificate  therefor. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 
7th  day  of  January.  A.  D.  1910. 

JOHN  HAYS  IIAMMONIX  |seal.| 

In  the  presence  of: 

D.  B.  ATHERTON. 


True  copy. 

Test : 

ALBERT  HARPER, 
Examiner  in  Chancery. 


1201  Correspondence. 

(See  pages  181-2  of  this  Record.) 

Gittings  &  Chamberlin,  482  Louisiana  Avenue, 

Washington,  February  13 th,  1911. 
Mr.  John  I  lavs  Hammond,  1500  R.  I.  Ave.,  Citv. 

Dear  Sir:  You  no  doubt  have  been  informed  that  1  represent  Mr. 
Willard  Doremus  and  Mr.  Addison  G.  Du  Bois  in  relation  to  their 
interests  in  the  General  Cotton  Securities  Company,  concerning  which 
they  have  written  you  both  as  President  of  that  Company  and  Presi¬ 
dent  of  the  National  Cotton  Improvement  Company,  and  also  as  one 
of  the  voting  trustees  named  in  the  voting  trust  agreement  of  Jan¬ 
uary,  1910. 

During  your  absence  abroad  I  have  given  a  great  deal  of  consid¬ 
eration  to  the  interests  of  my  clients  in  this  matter,  and  have  reached 
the  conclusion  that  it  would  be  a  great  detriment  to  both  you  and 
themselves  to  thrash  out  this  matter  in  Court  if  it  can  possibly  be 
avoided. 

I  understand  from  all  sides  that  the  Doremus  patents  are  of  in¬ 
finite  value,  and  can  he  disposed  of  to  advantage  to  all,  if  it  were  pos¬ 
sible  for  all  interests  to  act  in  harmony.  1  do  not,  of  course,  know 
the  motive  which  has  actuated  your  course  in  relation  to  the 

1202  affairs  of  these  companies,  but  cannot  help  but  feel  that  the 
interests  of  my  clients,  under  the  present  status  of  affairs,  are 

not  being  properly  taken  care  of;  and  having  had  the  pleasure  of 
meeting  you  once,  when  acting  as  counsel  for  Mr.  Lemuel  A.  Greene 
in  relation  to  the  affairs  of  the  Farmers  Cotton  Grader  Company, 
and  recalling  and  appreciating  your  generous  attitude  in  that  matter, 
and  particularly  your  expression  of  your  good  will  towards  your 
neighber,  I  do  not  feel  that  I  should  take  any  radical  action  in  this 
matter  in  behalf  of  my  clients  until  I  have,  at  least,  made  some  en¬ 
deavor  to  confer  with  you  about  the  situation. 

On  the  other  hand,  my  clients  have  rights  that  I  must  protect,  and 
as  the  matter  now  stands,  unless  explained,  I  unfortunately  will  be 
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compelled  to  take  steps  that  may  cause  me  to  file  proceedings  against 
you  in  the  local  Court.  So  actuated  by  the  motive  of  fairness  to  both 
you  and  my  clients,  1  would  therefore  suggest  that  could  we  have  a 
conference  it  is  not  at  all  improbable  that  mutual  explanations  may 
lead  to  an  amicable  understanding,  and  an  adjustment  of  the  whole 
matter. 

Neither  my  clients  nor  I  have  been  able  to  secure  any  definite  in¬ 
formation  concerning  whether  you  are  at  present  in  the  position  to 
finance  this  company.  On  the  other  hand,  we  are  informed  that  Mr. 
Sully  is  now'  in  the  position  to  put  the  matter  through  independent 
of  you  or  your  financial  associates,  and  this  being  the  condi- 

1203  tion  of  affairs,  Mr.  Doremus’  and  Du  Hois’  interests  at  present 
would  seem  to  be  neglected  owing  to  some  personal  differences 

that  exist  between  you  and  Air.  Sully.  If  I  am  correct  in  my  surmise, 
I  feel  reasonablv  satisfied  that  bv  a  conference  we  could  come  to  some 
understanding  that  wrould  either  allow  you  to  withdraw,  proper  ar¬ 
rangements  being  made  to  satisfy  any  obligations  that  you  may 
have  incurred  in  relation  to  the  matter,  or  on  the  other  hand  to 
prevail  upon  Mr.  Sully  to  withdraw  and  allow  you  to  put  the  matter 
through. 

I  request  an  early  reply  to  this,  as  it  is  of  great  importance  to  me 
to  at  once  know'  just  how'  to  act  without  injuring  anyone. 

I  beg  to  remain,  verv  truly  vours, 

(Signed)  ‘  ‘  JOHN  C.  GITTINGS. 

John  Hays  Hammond,  71  Broadway,  New'  York. 

1500  Rhode  Island  Avenue, 

Washington,  I).  C.,  February  15 th,  1911. 

Wm.  Woodward  Baldwin,  Esq.,  2  Rector  Street,  New'  York. 

Dear  Mr.  Baldwin  :  I  lerewith  is  a  copy  of  a  letter  from  Mr.  John 
C.  Gittings  to  Mr.  Hammond,  dated  February  13th,  regarding  the 
cotton  situation,  and  a  copy  of  Mr.  IlamiiK  aid’s  reply  of  even  date. 
Copies  of  these  letters  have  also  been  sent  to  Mr.  Harris 

1204  Hammond. 

Air.  Hammond  says  he  will  discuss  this  matter  wTith  you 
when  he  returns  to  New  York  the  latter  part  of  this  w'eek. 

Yours  verv  truly, 

R.  AV.  McKAY. 

1500  Rhode  Island  Avenue. 

Washington,  D.  C.,  February  1 5th,  1911. 

John  C.  Gittings,  Esq.,  of  Alessrs.  Gittings  &  Chamberlain,  482  Louis¬ 
iana  Avenue,  Washington. 

AIy  Dear  Sir:  I  am  just  in  receipt  of  your  letter  of  February  13th. 
The  matter  to  which  you  refer  is  in  the  hands  of  my  son,  Air.  Harris 
Hammond,  and  Air.  Wm.  AVoodwrard  Baldwin,  my  attorney. 

I,  of  course,  will  do  nothing  without  consulting  with  them,  but  will 

70— 2403a 
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be  pleased  to  endeavor  to  arrange  a  meeting,  after  I  have  had  time 
to  communicate  with  them. 

I  am  leaving  for  New  York  Friday,  but  shall  return  here  again  on 
Tuesday,  and  will  let  you  know  in  a  couple  of  days  as  to  just  when 
I  can  see  you. 

Very  truly  yours, 

JOHN  HAYS  HAMMOND. 

Note. — The  letter  of  Mr.  Gittings,  dated  February  13,  1911,  copy 
of  which  accompanies  the  foregoing  letter  and  is  mentioned 
1205  in  the  letter  preceding  it,  being  incorporated  into  this  record 
at  pages  204,  205  and  200,  said  copy  is,  therefore,  not  dupli¬ 
cated  here. 

ALBERT  HARPER, 

Examiner.  , 


(Telegram.) 

Wash'n,  D.  C.,  Feb.  1 6th,  1911. 

Wm.  Woodward  Baldwin,  Hotel  Si.  Andrew,  N.  Y.  C. : 

Can  you  see  Gittings  alone.  I  shall  be  in  Lakewood  on  Sunday. 
Please  reply. 

7.05  p.  m. 

JOHN  HAYS  HAMMONI). 

(Telegram.) 


Wash’x,  I).  C.,  Feb.  17,  ’ll. 
Wm.  Woodward  Baldwin,  2  Rector  St.,  N.  Y. : 

Appointment  for  you  with  Gittings  New  Willard  eleven  o’clock 
Sunday  morning. 

11.45  a.  m. 

R.  W.  McKAY. 

1206  (Letter-heading  of  Gittings  &  Chamberlin.) 

Washington,  D.  C.,  February  20,  1911. 

W.  Woodward  Baldwin,  Esq.,  c  o  Messrs.  Baldwin  <fc  Baldwin,  2 
Rector  St.,  New  York. 

Dear  Sir:  In  our  interview  at  the  New*  Willard  yesterday,  you 
stated  to  me  that  Mr.  Sully  had  received  about  $18,000  from  Mr. 
Hammond  for  the  use  and  benefit  of  the  Farmers’  Cotton  Grader 
Co.,  which  he,  Sully,  put  into  his  pocket.  That  he  had  also  received 
large  sums  of  money  from  Mr.  Hammond  on  account  of  promoting 
the  General  Cotton  Securities  Co.,  and  the  National  Cotton  Im¬ 
provement  Co.  for  which  he  has  never  accounted.  I  informed  you 
at  the  time  that  our  conversation  should  be  treated  as  privileged, 
and  you  need  not  be  at  all  apprehensive  in  relation  to  a  lawsuit 
for  slander  for  any  statements  you  might  make  to  me.  Neverthe- 
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less,  I  assumed  you  would  not  make  any  statement  concerning  Mr. 
Sully,  or  anyone  else,  that  was  not  warranted  by  facts  in  your  pos¬ 
session  and,  you  will  no  doubt  recall  that  I  pointed  out  to  you  at 
the  time  that  you  were  hopelessly  in  error  in  so  far  as  the  Farmers’ 
Cotton  Grader  Co.  was  concerned,  because  I  knew  from  the  accounts 
lhat  all  money  had  been  fully  accounted  for  in  detail  and  vouchers 
rendered  and  the  accounts  audited  by  D.  B.  Atherton,  the  Treas¬ 
urer  of  the  Company. 

In  talking  to  Mr.  Sully  to-day  for  my  own  information  on  the 
subject,  1  made  some  inquiry  in  relation  to  the  money  he 

1207  had  received  from  Mr.  Hammond  to  be  used  in  relation  to 
the  affairs  of  the  General  Cotton  Securities  Co.,  and  the 

National  Cotton  Improvement  Co.,  and  I  am  informed  by  him  that 
on  the  last  Sunday  in  February,  1910,  he  rendered  a  detailed  ac¬ 
count  and  submitted  vouchers  for  every  dollar  that  had  passed 
through  his  hands  up  to  that  time,  all  of  which  are  now  in  the 
hand«  of  Mr.  Atherton.  Subsequently  all  money  in  relation  to 
cither  of  these  companies  was  disbursed  by  and  through  Atherton. 

He  further  informed  me  that  beginning  with  November,  1909, 
up  to  and  including  November,  1910,  from  time  to  time  Mr.  Ham¬ 
mond  made  him  certain  personal  loans  which  in  the  aggregate 
would  amount  between  $12,000  and  $14,000,  with  the  understand¬ 
ing  between  himself  and  Mr.  Hammond  that  this  money  should 
be  returned  when  they  put  through  the  sale  of  the  stock  of  the 
General  Cotton  Securities  Co.  That  up  to  this  time  no  suggestion 
or  intimation  has  ever  been  made  by  Mr.  Hammond  that  he  should 
render  an  account  how  he  disbursed  this  money. 

Unless  you  find,  upon  investigation,  that  Mr.  Sullv’s  statements 
to  me  are  untrue,  I  think  it  is  only  fair  to  me  and  justice  to  your¬ 
self  that  they  should  be  retracted.  In  view  of  the  fact  that  our 
conference  was  had  at  the  suggestion  of  Mr.  Hammond,  whom  you 
represent  as  Counsel,  I  am  sending  a  copy  of  this  letter  to  him, 
as  he  would  seem  to  be  the  fountain  head  for  such  rumors, 

1208  and  if  any  such  are  based  on  fact  I  have  nothing  further 
to  say.  On  the  other  hand,  if  there  is  no  foundation  for  the 

statement  it  is  only  justice  to  Mr.  Sully  (whatever  may  be  your 
and  Mr.  Hammond’s  personal  dislike  for  him)  that  such  statements 
as  to  his  honesty  and  business  integrity  should  not  be  made;  and, 
I  might  add,  especially  so  about  a  man  whom  you  said  was  looked 
down  upon  by  the  financial  world. 

I  am  enclosing  herewith  a  copy  of  my  letter  to  Mr.  Hammond. 
Very  truly  yours, 

JOHN  C.  GITTINGS. 

(Letter-heading  of  Gittings  &  Chamberlin.) 

Washington,  D.  C.,  February  20,  1911. 

John  Hays  Hammond,  Esq.,  1500  R.  T.  Ave.,  City. 

Dear  Sir  :  At  your  request,  on  yesterday  I  had  an  interview  with 
your  Counsel,  Mr.  Baldwin,  at  the  Willard  Hotel. 
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During  this  interview  T  was  surprised  by  Mr.  Baldwin’s  vitriolic 
attack  on  the  integrity  of  Mr.  Sully.  Our  interview,  I  assumed,  was 
to  be  had  for  the  purposes  mentioned  in  my  letter  to  you  of  the 
13th  instant. 


Being  personally  aware  of  the  fact  that  Mr.  Baldwin’s  statement 
in  so  far  as  it  related  to  the  Farmers’  Cotton  Grader  Co.  was  utterly 
without  foundation,  which,  I  pointed  out  to  him.  I  felt  in  justice 
to  myself  that  I  should  make  some  investigation  concerning  his 
other  statements,  the  substance  of  which  is  embodied  in  my 
1209  letter  to  him,  copy  of  which  T  enclose  herewith. 

I  respectfully  request  that  you  inform  me  whether  Mr. 
Sully’s  statements  in  relation  to  these  matters  are  correct,  as  I  think 
under  the  circumstances  it  is  only  fair  that  I  should  have  this  in¬ 
formation. 


Yerv  trulv  yours, 


February  21,  1911. 

John  C.  Gittings,  Esq.,  482  Ixmisiana  Avenue,  Washington,  D.  C. 

Dear  Sir:  T  am  in  receipt  of  your  most  astounding  letter  of  Feb¬ 
ruary  20th,  1911.  regarding  my  interview  with  you  at  the  New 
Willard  Hotel  in  Washington,  I>.  C.,  on  Sunday,  February  19th, 
1911. 


You  are  quite  correct  in  your  assumption  that  1  would  not  make 
any  statement  concerning  Mr.  Sully  or  anyone  else  that  I  did  not 
think  warranted  by  facts  in  my  possession,  and  upon  this  basis  I 
deny  unequivocally  that  I  ever  made  to  you  or  anyone  else  the  state¬ 
ments  set  forth  in  your  letter  with  regard  to  Mr.  Sully.  Unless 
vour  memory  is  short,  vou  certainly  know  this  to  be  the  fact. 

I  deny  specifically  that  I  ever  stated  to  you  or  to  anyone  else 
that  Mr.  Sully  had  put  into  his  pocket  about  $18,000.00  re- 
1210  ceived  from  Mr.  Hammond  for  the  use  and  benefit  of  the 
Farmers  Cotton  Grader  Company.  On  the  contrary  I  told 
vou  particularly  that  the  money  was  not  received  from  Mr.  Ilam- 
mono,  in  the  first  place,  and  that  it  was  paid  out  largely  for  the  pur¬ 
chase  of  cotton  graders,  and  that  part  of  it  was  sent  to  Greene  who, 
instead  of  applying  it  to  the  payment  of  the  debts  of  the  Company, 
in  the  South,  had  taken  part  of  it  for  salary,  in  response  to  which 
you  stated  that  there  were  a  large  number  of  graders  in  existence, 
and  also  that  Greene  was  entitled  to  his  salary. 

I  desire  to  say  that  never  for  one  moment  have  1  supposed  or 
said  that  Mr.  Sully  put  this  money  into  his  own  pocket,  nor  given 
any  such  intimation,  because  T  have  never  felt  that  he  did  so. 

With  regard  to  the  moneys  received  by  Mr.  Sully  from  Mr.  Ham¬ 
mond  for  the  account  of  the  National  Cotton  Improvement  Com¬ 
pany  I  know  that  I  personally  dictated  a  letter  to  Mr.  Sully,  re¬ 
questing  him  to  account  for  the  expenditures,  and  that  this  letter 
was  sent  I  am  well  informed.  I  have  never  heard  of  any  such  ac¬ 
counting  made  by  Mr.  Sully  to  Mr.  Atherton  as  Treasurer  of  the 
General  Cotton  Securities  Company  as  that  set  forth  in  your  letter. 

I  told  you  that  my  statements  were  made  upon  such  information 
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as  1  had.  and  that  a  demand  1m  l  been  made  on  Mr.  Sully  for  an  ac¬ 
counting,  and  that,  so  far  as  1  knew,  none  had  l>een  rendered  by 

him. 

I  am  very  glad  to  know  for  the  first  time  that  Sully’s  ac- 
1211  counts  in  General  Cotton  Securities  Company  have  been 
audited  by  Mr.  Atherton,  the  Treasurer  of  the  Company, 
but  this  is  my  first  information  on  this  point. 

I  desire  to  repeat  unequivocally  that  I  have  never  thought  no t 
stated  to  anyone  that  the  moneys  which  Mr.  Hammond  disbursed 
through  Mr.  Sully  were  ever  in  any  way  appropriated  by  him,  or 
diverted  from  what  he  deemed  their  proper  object. 

I  desire  further  to  state  that  I  had  no  personal  acquaintance  with 
Mr.  Sully,  except  in  connection  with  this  business,  and  that  I  am 
not  aware  of  any  reason  for  personal  dislike  of  him.  My  only  opin¬ 
ion  of  Mr.  Sully  has  1  >een  based  entirely  upon  his  business  methods. 
I  have  not  and  do  not  impugn  now  his  honesty  or  business  integrity, 
nor  did  T  say  to  you  or  to  anyone  else  that  he  was  looked  down  upon 
by  the  financial  world. 

Since  you  have  taken  the  initiative  in  forwarding  vour  version 
of  our  interview  to  my  client,  T  assum-  that  you  thereby  make  it 
necessary  for  me  to  do  the  same  in  respect  of  yours  I  am,  there¬ 
fore,  not  only  on  this  account,  but  because  I  wish  to  thoroughly  dis¬ 
abuse  Mr.  Siilly’s  mind  of  the  impression  of  my  statements,  which 
you  must  have  given,  sending  a  copy  of  this  letter  to  him.  1  en¬ 
close  herewith  copy  of  my  letter  of  enclosure.  T  remain, 

Verv  truly  vours, 


Enc.  1. 

(Die.  W.  W.  B.— G.) 

1212  February  21,  1011. 

Daniel  J.  Sully,  Esq.,  Union  Trust  Building,  Washington,  D.  C. 

Dear  Mr.  Sully:  As  you  know.  I  had  an  interview  with  Mr. 
John  C.  Gittings  at  the  New  Willard  Hotel  in  Washington  on  Sun¬ 
day  last,  at  Mr.  Gittings’  request.  I  am  today  in  receipt  of  a  letter 
from  Mr.  Gittings  in  which  he  indicates  that  he  has  stated  to  you 
that  at  this  interview  I  made  certain  statements  to  him  derogatory 
to  you. 

Notwithstanding  the  privileged  character  of  the  interview  Mr. 
Gittings  has  sent  a  copy  of  his  letter  to  Mr.  Hammond.  I  presume 
that  this  was  done  in  order  that  he  might  insure  my  client  learning 
from  him  his  version  of  the  alleged  interview  which,  of  course,  was 
entirely  unnecessary. 

In  reply  to  Mr.  Gittings’  letter  T  have  written  him  quite  fully 
denying  unequivocally  all  of  the  statements  he  attributes  to  me  de¬ 
rogatory  to  you.  1  am  sending  you  herewith  a  copy  of  this  letter, 
and  request  that  you  will  ask  Mr.  Gittings  to  show  you  his  own. 

I  think,  Mr.  Sully,  that  you  must  take  my  word  in  this  matter, 
especially  in  view  of  the  talk  you  and  I  had  in  New  York  a  few  days 
ago,  in  which,  at  your  request,  I  told  you  exactly  what  I  thought. 
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I  was  even  more  cautious  in  talking  with  Mr.  (Sittings,  because  I 
liad  previously  been  warned  that  caution  was  necessary. 

12 Id  I  take  the  trouble  to  write  this  letter  for  your  sake,  as 
well  as  for  my  own,  because  I  do  not  want  you  to  gain  a  false 
impression  of  my  opinion  of  you. 

I  do  not  say  that  Mr.  Gittings*  report  of  my  statements  to  him 
was  intentionally  garbled;  but  that,  having  a  preconceived  opinion 
of  my  attitude,  lie  mistook  what  1  said  as  supporting  that  opinion. 

I  remain,  verv  truly  yours, 

t j  t  t/  / 


Enc.  1. 

(Die.  W.  W.  B.— G.) 

True  copy. 

Test : 

ALBERT  HARPER. 
Examiner  in  Chancer  if. 


1214  “Sully  A.” 

Affidavit  as  to  ('ontents  of  Box. 

(See  page  105  of  this  Record.) 

Washington,  D.  C..  December  16,  1010. 

I,  II.  II.  Broaddus,  have  this  day  at  12:17  P.  M.,  seen  the  follow¬ 
ing  papers  which  Mr.  Daniel  J.  Sully  requested  me  to  examine  and 
see  that  the  same  are  those  which  he  was  examining  from  a  box  in 
the  name  of  himself  and  Frank  S.  Bright. 

Certificate  No.  14  for  20.065  shares  of  the  common  stock  of  the 
General  Cotton  Securities  Company,  made  out  to  John  Hays  Ham¬ 
mond,  Daniel  J.  Sully  and  F.  S.  Bright,  voting  trustees,  certificate 
lrtfing  signed  on  tbe  7 1 1  i  day  of  January.  1010.  by  Ralph  Polk  Buell, 
President:  Charles  II.  Stanton,  Treasurer;  also  copy  of  a  contract 
l>etween  John  P.  Miller,  John  Ilavs  Hammond  and  Daniel  J.  Sullv, 
a  copy  of  which  is  herewith  attached;  also  common  stock  trust  cer¬ 
tificate  of  tin*  General  Cotton  Securities  Company — 


No. 

17, 

for 

165 

shares. 

No. 

16, 

u 

110 

tt 

No. 

15, 

a 

400 

tt 

No. 

14. 

a 

500 

tt 

No. 

13, 

it 

500 

n 

No. 

12, 

tt 

1,500 

tt 

No. 

11, 

it 

22,275 

tt 

No. 

10, 

it 

100 

u 

No. 

9, 

tt 

100 

tt 

No. 

8, 

it 

100 

tt 

No. 

7, 

it 

100 

a 

No. 

6, 

it 

100 

it 

No. 

5, 

4, 

1,500 

y  i 

No. 

4, 

u 

22,500 

tt 
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All  in  the  name  of  John  P.  Miller,  Trustee. 

No.  2,  for  12,465  shares  in  the  name  of  John  Hays  Ham¬ 
mond. 

1215  All  signed  January  29,  1910,  by  John  Hays  Hammond, 
Frank  S.  Bright,  voting  Trustees. 

Also  one  envelope  on  which  was  written  “Declaration  of  Trust.” 
In  the  corner  was  the  mark  “National  Cotton  Improvement  Com¬ 
pany,  71  Broadway.” 

The  papers  were  placed  in  the  vault  of  the  Union  Trust  Company, 
Box  372,  by  Mr.  Daniel  J.  Sully,  at  12 :22. 

II.  H.  BROADDUS. 

Sworn  and  subscribed  to  this  9th  day  of  January,  1911. 

[notarial  seal.]  LOUISE  F.  DYER, 

Notary  Public ,  D.  C. 

True  Copy. 

Test: 

ALBERT  HARPER, 
Examiner  in  Chancery. 

1216  1,  Albert  Harper,  Examiner  in  Chancery  as  aforesaid,  do 

further  certify  that  the  foregoing  proceedings  and  depositions 
were  taken  down  in  shorthand  from  the  statements  when  and  as 
uttered  by  the  Counsel  and  the  witnesses  for  the  plaintiffs  and  for 
the  defendants,  respectively,  other  than  the  defendant,  Daniel  J. 
Sullv;  and  that  the  same  were  thereafter  transcribed  and  reduced 
to  the  typewritten  pages  contained  in  the  foregoing  record,  compris¬ 
ing  two  hundred  and  one  pages,  together  with  seventeen  pages  of 
copies  of  Exhibits  in  the  Appendix  thereto  appearing,  which  were 
made  and  verified  by  me. 

I  further  certify  that  my  fee  of  $ —  as  against  the  plaintiffs,  and 
$ —  as  against  the  defendants,  other  than  the  defendant,  Daniel  J. 
Sully,  for  the  taking,  certifying  and  returning  of  said  supplemental 
proceedings  and  depositions,  together  with  the  copies  of  Exhibits 
appearing  in  the  Appendix  thereto,  have  been  paid  by  the  said  par¬ 
ties  respectively  chargeable. 

And  I  further  certify  that  I  am  not  of  counsel  nor  attorney  nor 
in  anywise  interested  in  this  cause. 

ALBERT  HARPER, 
Examiner  in  Chancery. 


1217  Decree. 

Filed  November  27,  1911. 

******* 

This  cause  coming  on  to  be  heard  at  this  term  on  the  pleadings 
and  proofs,  and  having  been  argued  by  counsel,  and  thereupon  upon 
consideration  thereof,  it  is,  this  27th  day  of  November,  1911,  by  the 
court  adjudged,  ordered  and  decreed  that  the  bill  of  complaint  be 
and  the  same  is  hereby  dismissed.  And  from  this  decree  *he  plain¬ 
tiffs  in  open  court  give  notice  of  an  appeal  to  the  Court  of  Appeals; 
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whereupon  the  court  fixes  the  penalty  of  the  bond  on  appeal  at  one 
hundred  dollars  if  for  costs  only,  and  five  hundred  dollars  if  to  act 
as  a  supersedeas. 

WRIGHT,  Ju8ti$e. 

Memorandum. 

November  27,  1911. — Bond  on  appeal  (supersedeas)  approved  and 
filed. 


1218  Appellants’  Designation  of  Record. 

Filed  December  5,  1911. 

******* 

John  R.  Young,  Esquire,  Clerk. 

Sir:  Will  you  please  make  up  the  record  to  the  Court  of  Appeals 
in  the  above  entitled  cause  and  include  therein  the  following  plead¬ 
ings,  orders  and  depositions: 

1.  Bill  of  complaint  and  exhibits; 

2.  Subpoenas; 

3.  Rule  to  show  causw, 

4.  The  several  answers  to  the  rule  to  show  cause; 

5.  Motion  of  the  National  Cotton  Improvement  Co.  to  quash; 

6.  Answer  to  the  motion  to  quash ; 

7.  Order  overruling  motion  to  quash; 

8.  Answers  to  rule; 

9.  Special  order  of  reference; 

10.  Several  answers  of  the  several  defendants  with  exhibits; 

11.  Replication; 

12.  Depositions  taken  on  behalf  of  plaintiffs,  namely,  David  H. 
Mead,  Willard  D.  Doremus,  Addison  G.  Dubois,  Daniel  J.  Sully  and 
John  R.  Fordvee; 

13.  Depositions  taken  on  behalf  of  defendants,  namely,  Dolph 
B.  Atherton,  Wm.  Woodward  Baldwin,  John  P.  Miller,  Ralph 

1219  Buell,  Harris  Hammond  and  Frank  S.  Bright. 

14.  All  depositions  taken  before  A.  Johns,  examiner,  under 
the  special  reference; 

15.  Deposition  of  James  E.  Manter  taken  at  Portland,  Me. 

16.  Evidence  taken  in  oj>en  court  !>efore  Mr.  Justice  Wright  of 
the  following  witnesses:  Daniel  J.  Sully,  Willard  D.  Doremus,  F.  S. 
Bright,  A.  G.  Dubois,  M.  W.  Sullivan,  John  C.  Gittings,  with  ac¬ 
companying  exhibits  including  remarks  of  counsel  and  the  court; 

17.  Final  decree; 

18.  Bond  on  appeal.  (Memo.) 

19.  This  designation. 

GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs. 
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Appellants’  Additional  Designation  of  Record. 

Filed  December  6,  1911. 

******* 

John  R.  Young,  Enquire,  Clerk. 

Sir:  In  making  up  the  record  for  the  Court  of  Appeals  in  the 
above  entitled  cause,  will  you  include  therein  the  following  papers, 
which  were  inadvertently  omitted  from  the  previous  order: 

1220  9y2.  Motion  of  Frank  S.  Bright  in  behalf  of  the  National 
Cotton  Improvement  Co.  to  strike  from  the  files  the  answer 

of  the  National  Cotton  Improvement  Co.  filed  by  the  defendant 
Sully. 

15%.  Order  of  November  1,  1911,  quashing  service  on  National 
Cotton  Improvement  Co.,  etc. 

This  additional  designation. 

GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs . 

Appellee s’  Designation  of  Record. 

Filed  December  8,  1911. 

******* 

John  R.  Young,  Esq.,  Clerk. 

Sir:  In  addition  to  the  papers  designated  by  the  appellants 
(plaintiffs)  will  you  please  include  in  the  transcript  of  record  for  the 
Court  of  Appeals,  the  following: 

1.  Deposition  under  letters  rogatory  of  Frederick  W.  Baker. 

2.  Deposition  de  bene  esse  of  John  Hays  Hammond. 

3.  This  designation. 

PHILIP  WALKER, 

Attorney  for  John  Hays  Hammond  and 

Frank  S.  Bright,  Appellees. 

1221  Memorandum. 

January  10,  1912. — Time  to  file  transcript  of  record  in  Court  of 
Appeals  further  extended,  from  day  to  day,  to,  and  including  March 
6th,  1912. 

1222  Assignment  of  Errors. 

Filed  March  6,  1912. 

******* 

1st.  The  court  erred  in  striking  from  the  files  the  answer  of  the 
defendant,  the  National  Cotton  Improvement  Company,  signed  by 
the  defendant,  Sully,  as  first  vice-president,  and  in  quashing  the 
service  upon  said  company. 

77 — 2403a 
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2nd.  The  court  erred  in  refusing  to  grant  the  plaintiffs  the  spe¬ 
cific  relief  sought  against  the  defendant,  the  National  Cotton  Im¬ 
provement  Co. 

3rd.  The  court  erred  in  refusing  to  grant  the  plaintiffs  the  specific 
relief  sought  against  the  defendants,  Sully  and  Bright,  as  trustees. 

4th.  The  court  erred  in  refusing  to  grant  the  plaintiffs  the  specific 
relief  sought  against  the  defendants,  Hammond,  Sully  and  Bright. 

5th.  The  court  erred  in  refusing  to  grant  the  plaintiffs  the  specific 
relief  sought  against  the  defendant,  the  United  States  Trust  Com¬ 
pany. 

6th.  The  court  erred  in  finding  that  collusion  existed  between 
the  plaintiffs  or  some  one  representing  them,  or  acting  in  their 
behalf,  and  the  defendant  Sully. 

7th.  The  court  erred  in  dismissing  the  bill  of  complaint. 

GITTINGS  &  CHAMBERLIN, 

Attorneys  for  Plaintiffs. 

1223  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  John  R.  Young,  Clerk  of  the  Supreme  Court  of  the  District  of 
Columbia,  hereby  certify  the  foregoing  pages  numbered  from  1  to 
1222,  both  inclusive,  to  be  a  true  and  correct  transcript  of  the  record, 
(Volumes  1,  II  and  III),  according  to  directions  of  counsel  herein 
filed,  copies  of  which  are  made  part  of  this  transcript,  in  cause  No. 
30002  at  Law,  wherein  Willard  D.  Doremus,  et  al.,  are  Plaintiffs, 
and  The  National  Cotton  Improvement  Company,  a  corporation,  et 
al.,  are  Defendants,  as  the  same  remains  upon  the  files  and  of  record 
in  said  Court. 

In  testimony  whereof.  I  hereunto  subscril>e  my  name  and  affix 
the  seal  of  said  Court,  at  the  City  of  Washington,  in  said  District, 
this  6th  day  of  March,  1912. 

[Seal  Supreme  Court  of  the  District  of  Columbia.] 

JOHN  R.  YOUNG,  Clerk. 

1224  Court  of  Appeals,  District  of  Columbia. 

No.  2403. 

Willard  D.  Doremus  et  al.,  Appellants, 

vs. 

National  Cotton  Improvement  Company  et  al.,  Appellees. 

Designation  of  Record  to  be  Printed. 

The  Clerk  in  printing  the  record  in  this  cause  will  please  omit  the 
following,  viz: 
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Pages  743  to  980,  both  inclusive,  namely,  the  entire  deposition 
de  bene  esse  of  John  Havs  Hammond. 

JOHN  C.  GITTINGS, 

J.  M.  CHAMBERLIN, 

Attorneys  for  Appellants. 

Served  copy  of  the  above  designation  on  counsel  for  appellees 
March  9,  1912. 

JOHN  C.  GITTINGS, 

J.  M.  CHAMBERLIN, 

Counsel  for  Appellant. 

[Endorsed:]  No.  2403.  Willard  I).  Doremus  et  al.,  Appellants, 
vs.  National  Cotton  Improvement  Co.  et  al.,  Appellees.  Designation 
of  record  to  be  printed.  Court  of  Appeals,  District  of  Columbia. 
Filed  Mar.  9,  1912.  Henry  W.  Hodges,  Clerk. 


1225  Court  of  Appeals  of  the  District  of  Columbia,  Januarv  Term, 

1912. 


No.  2403. 


Willard  D.  Doremus  et  al.,  Appellants, 

vs. 

National  Cotton  Improvement  Co.  et  al.,  Appellees. 


The  Clerk  in  printing  the  record  in  this  cause  will  please  print 
the  entire  transcript  as  certified  by  the  Court  below. 


March  14,  1912. 


PHILIP  WALKER, 

F.  S.  BRIGHT, 

Counsel  for  Appellees. 


[Endorsed:]  No.  2403.  Court  of  Appeals  of  the  District  of 
Columbia.  Willard  D.  Doremus  et  al.,  Appellants,  vs.  The  Nat’l 
Cotton  Improvement  Co.  et  al.  Appellees’  designation  of  parts  of 
record  to  be  printed.  Court  of  Appeals,  District  of  Columbia.  Filed 
Mar.  14,  1912.  Henry  W.  Hodges,  Clerk. 

Endorsed  on  cover:  District  of  Columbia  Supreme  Court.  No. 
2403.  Willard  D.  Doremus  et  al.,  appellants,  vs.  The  National 
Cotton  Improvement  Company,  Corporation,  et  al.  Court  of  Ap¬ 
peals,  District  of  Columbia.  Filed  Mar.  6,  1912.  Henry  W.  Hodges, 
clerk. 
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ilu  tlf?  (Eourt  of  Appeals 

OF  THE  DISTRICT  OF  COLUMBIA. 


No.  2403. 


WILLARD  D.  DOREMUS  ET  AL. 

vs. 

NATIONAL  COTTON  IMPROVEMENT  COMPANY 

ET  AL. 


PETITION. 


To  the  Chief  Justice  and  Associate  Justices  of  the 
Court  of  Appeals  of  the  District  of  Columbia: 

The  petition  of  National  Cotton  Improvement  Com¬ 
pany  respectfully  represents: 

1.  That  it  is  a  corporation  of  the  State  of  Maine,  and 
that  it  appears  specially  for  the  purposes  of  this  peti¬ 
tion,  and  no  other. 

2.  That  it  was  named  as  a  party  defendant  to  this 
cause  in  the  Supreme  Court  of  the  District  of  Columbia, 
but  that  it  was  never  served  with  lawful  process  therein. 
That  attempted  process  was  had  upon  its  Secretary, 
Frank  S-  Bright,  but  the  said  process  was  quashed  by  a 
decree  passed  by  the  said  Supreme  Court  on  the  1st  day 
of  November,  1911.  That  an  alleged  answer  was  filed  for 
petitioner  by  one  Daniel  J.  Sully,  claiming  to  be  the 
first  vice-president  of  this  petitioner,  but  the  said 
answer  was,  on  motion  of  petitioner,  stricken  out  by 
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the  aforesaid  decree.  That  a  copy  of  said  decree  is  at¬ 
tached  hereto,  marked  Kxhibit  A,  and  made  a  part 
hereof. 

3.  That  petitioner  in  the  court  below  appeared 
specially  by  attorney  and  moved  to  quash  the  said  at¬ 
tempted  process,  and  the*  said  motion  was  overruled 
without  prejudice  to  renewing  the  same  upon  the  com¬ 
ing  in  of  the  answer.  That  petitioner  then  answered  the 
first  and  second  paragraphs  of  the  bill,  and  prayed  judg¬ 
ment  as  to  whether  it  should  be  required  to  answer  fur¬ 
ther;  that  testimony  was  ordered  taken,  and  upon  the 
coming  in  thereof,  the  decree  mentioned  in  paragraph 
two  hereof  was  passed,  Copies  of  said  motion  to  quash, 
order  overriding  same,  answer,  order  to  take  testimony, 
and  motion  to  strike  out  answer  are  filed  herewith, 
marked  Kxhibits  B.  ( ',  1).  K,  and  F,  and  made  a  part  of 
t  his  petit  ion. 

4.  F ha t  no  appeal  was  taken  from  the  foregoing  decree* 
in  open  court,  and  no  citation  has  been  issued  advising 
this  petitioner  of  an  appeal  therefrom. 

5.  That  appellants  assign  as  error: 

1st.  The  court  erred  in  striking  from  the  files  the  an¬ 
swer  of  the  defendant,  the  National  Cotton  Improvement 
Company,  signed  bv  the  defendant  Sully  as  first  vice- 
president ,  and  in  (plashing  the  service  upon  said  com¬ 
pany. 

2d.  The  court  erred  in  refusing  to  grant  the  plaintiffs  the 
specific  relief  sought  against  the  defendant,  the  National 
Cotton  Improvement  Company. 

The  Premises  Considered,  the  Petitioner  Prays: 

1.  That  the  transcript  of  record  may  be  amended  by 
striking  therefrom  the  name  of  this  petitioner  as  an 
appellee. 

2.  That  the  docket  of  the  court  may  be  amended  by 
striking  therefrom  the  name*  of  this  petitioner  as  an 
appellee. 
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3.  That  the  transcript  may  be  further  amended  by 
striking  out  tlig  first  two  assignments  of  error. 

The  National  CottORJmprovement  Company, 

Bv 


Its  Attor 

(Its  attorney  appearing  specially  for  the  purposes  of 
this  petition.) 

District  of  Columbia,  ss: 

I,  Philip  Walker,  having  been  first  duly  sworn,  on  oath 
say  that  I  am  the  attorney  for  the  petitioner,  National 
Cotton  Improvement  Company;  that  I  appear  specially 
for  the  purposes  of  this  petition  and  no  other;  that  I 
have  read  the  foregoing  petition  by  me  signed  on  behalf 
of  said  |ir  t  itinnrr  imd  Iiiiqf  the  contents  thereof,  and 
that  the  facts  ttnerein  sta^ny  upon  personal  knowledge 
are  true,  and  those  staJftH^on  Information  and  belief  I 
believe  to  be  true. 


Subscribed  and  swoxn  to  before  me  this 
March,  1912. 


Notary  Public,  l).  C. 


(  Iittixcjs  Sc  Chamberlain, 

Attorneys  for  the  Appellants : 

Please  take  notice  tbot  the  foregoing  petition  will  be 
called  to  the  the  court  at  the  opening  of  the 

session,  on  t h w \ "rrfjy^arc h ,  1912. 


ATtfyneif  for  petitioner. 
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Exhibit  A. 


In  the  Supreme  Court  of  the 


District  of  Columbia. 


Willard  I).  Dokemus  ft  al.  ) 

vs.  \ 

National  Cotton  Improve-  [ 
ment  Company  ft  al. 


Equity,  No.  30,002. 


This  cause  coming  on  to  bo  heard  on  the  motion  of 
the  defendant,  National  Cotton  Improvement  Company, 
by  Philip  Walker,  its  attorney,  to  strike  from  the  tiles 
a  certain  paper-writing  purporting  to  be  an  answer  to  a 
rule  to  show  cause  herein,  signed  on  behalf  of  said  de¬ 
fendant  by  1).  .1.  Sully,  assuming  to  act  as  vice-president 
and  chairman  of  tin*  executive  committee  of  said  de¬ 
fendant,  it  is,  this  1st  day  of  November,  1911,  by  the 
court  adjudged,  ordered  and  decreed,  that  the  said 
motion  be  and  the  same  is  hereby  granted;  and  upon 
consideration  by  the  court  of  the  evidence  taken  and 
tiled  upon  the  <|uestion  of  whether,  on  the  3d  day  of 
March,  1911,  upon  which  day  service  upon  it  in 
said  District  of  tin*  original  process  and  the 
said  rule  was  attempted  by  service  on  Frank  S. 
bright,  its  secretary,  or  since  that  time,  the  said 
defendant  was  or  has  been  doing  business  in  the 
said  District,  it  is  further  ad  judged,  ordered  and  decreed 
that  upon  said  day  or  since  the  said  defendant  was  not 
and  has  not  been  doing  business  in  the  said  District, and 
that  the  said  service  of  process  and  of  said  rule  be  and 
they  are  hereby  quashed  and  held  for  naught:  and  it  is 
further  adjudged,  ordered  and  decreed  that  the  filing, 
without  reservation  of  the  question  of  jurisdiction,  of 
the  said  motion  by  the  said  defendant  to  strike  out  the 
said  answer  signed  by  the  said  Sully,  after  a  special 
appearance  for  the  purpose  of  moving  to  quash  the  said 
process,  does  not  constitute  such  a  general  appearance 


bv  said  defondant  as  will  give  the  court  jurisdiction  of 
it  in  this  cause.  And  it  is  further  ordered  that  the  plain¬ 
tiffs  shall  pav  all  the  costs  taxed  in  the  clerk’s  office 
incident  to  the  attempted  service  on  the  National  Cotton 
Improvement  Company,  and  shall  pay  to  the  said  de¬ 
fendant,  through  its  attorney  of  record,  the  expense  of 
taking  the  testimony  of  Joseph  K.  Manter,  and  the  wit¬ 
nesses  testifying  before  A.  Johns,  examiner,  and  that 
said  defendant  shall  have  execution  thereof. 

Wright,  Justice. 


Exhibit  B. 


In  the  Supreme  Court  of  the  District  of  Columbia. 
Willard  1).  Doremus  et  al.  | 

i 

In  Equity,  No.  30,002. 


vs. 


The  National  Cotton  Improve¬ 
ment  Company  et  al. 


Now  comes  Philip  Walker,  under  the  rule  to  show 
cause  herein,  appearing  specially  and  lor  the  purpose  ot 
this  motion  only,  for  the  above-named  The  National 
Cotton  Improvement  Company,  and  moves  the  court  to 
quash  and  vacate  the  attempted  service  of  process  upon 
the  said  company,  and  the  return  thereof,  and  also  of 
the  attempted  service  of  the  rule  to  show  cause  laid 
upon  said  company,  and  the  return  thereof,  in  the 
above-entitled  cause,  upon  the  ground  that  the  said 
The  National  Cotton  Improvement  Company  is  a  for¬ 
eign  corporation,  to  wit,  a  corporation  organized 
under  the  laws  of  the  State  of  Maine  and  having  its 
habitat  therein,  and  that  it  is  not  now,  and  was  not 
at  the  time  of  the  filing  of  the  above-entitled  cause,  or 
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the  attempted  service  of  said  process  and  rule,  doing 
business  in  the  District  of  Columbia,  within  the  intent 
of  the  laws  in  force  in  said  District  with  respect  to  the 
service  of  process  upon  foreign  corporations  therein;  arid 
further  that  this  suit  does  not  grow  out  of  any  contract 
or  contracts  made  by  said  The  National  Cotton  Improve¬ 
ment  Company,  entered  into,  or  to  be  performed,  in 
whole  or  in  part,  in  said  District. 

Philip  Walker, 

Attorney  for  purpose  of  said  motion  only  of  said 
The  Xational  Cotton  Improvement  Company. 

( Exhibit  omitted.) 


Exhibit  C. 


In  the  Supreme  Court  of  the  District  of  Columbia. 


Willard  I).  Dokemus  et  al 

« t  ,,  '  S‘  t  f  Equitv,  No.  30,002. 

National  Cotton  Improvement  |  1 


Company  et  al. 


j 


This  cause  coming  on  to  be  heard  on  the  motion  of 
The  National  Cotton  Improvement  Company  to  quash 
the  process  and  the  return  thereof  herein,  it  is,  this  20th 
day  of  March,  1911,  by  tin*  court,  ordered  that  the  said 
motion  be,  and  it  is  hereby,  overruled,  without  prejudice 
to  said  defendant  renewing  same  after  the  coming  in  of 
its  answer,  and  the  rule  laid  on  said  defendant  is  contin¬ 
ued  until  March  23d,  1911. 

Wendell  P.  Stafford, 

Associate  Justice. 


t 


Exhibit  D. 


In  the  Supreme  Court  of  the  District  of  Columbia. 


Willard  I).  Doremi s  et  al. 
vs. 

The  N  a tio  n  a  l  Cc  >tt<  >  n  Improve¬ 
ment  ('UM  PA  NY  ET  AL. 


1 


In  Equity,  No.  30,002. 


The  answer  of  the  defendant,  The  National  Cotton 
Improvement  Company,  to  the  rule  on  it  in  this  cause 
laid. 

The  said  defendant,  expressly  disclaiming  the  juris¬ 
diction  of  the  court  over  this  defendant  in  the  premises, 
and  denying  any  lawful  or  valid  service  of  the  said  rule 
upon  it,  and  reserving  all  of  its  rights  and  remedies  in 
the  premises,  answering  says: 

1.  That  it  admits  the  allegations  of  the  lirst  paragraph 
of  the  bill. 

2.  Answering  the  second  paragraph  of  the  bill,  it  ad¬ 
mits  that  it  was  incorporated  under  the  laws  of  the  State 
of  Maine;  it  denies  that  it  has  an  office  in  the  District 
of  Columbia:  it  admits  that  it  had  an  office  in  the  said 
District  prior  to  the  31st  day  of  December,  1910,  and 
avers  that  on  the  said  3 1st  day  of  December  it  surren¬ 
dered  the  said  office  to  the  agents  of  the  owner  thereof, 
Thomas  J.  Fisher  &  Company,  a  corporation,  and  that  the 
said  offices  were  thereupon  rented  to  Daniel  J.  Sully, 
who  now  occupies  them;  that  the  said  offices  were  sur¬ 
rendered  upon  the  instructions  of  the  executive  com¬ 
mittee  of  the  board  of  directors  of  this  defendant  in 
pursuance  of  a  resolution  of  the  said  committee  adopted 
at  a  meeting  held  in  the  city  and  State  of  New  York  on 
the  23d  day  of  November,  1910;  that  said  executive  com¬ 
mittee  consisted  of  John  Hays  Hammond,  John  P. 
Miller  and  Frank  S.  Bright;  that  the  said  executive  com¬ 
mittee  was  appointed,  in  pursuance  of  powers  conferred 
upon  its  board  of  directors  bv  the  by-laws  of  this  defend¬ 
ant  by  its  said  board  at  a  meeting  held  in  the  said  city 
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of  New  York  on  the  said  23d  day  of  November;  that  there 
is  hereunto  attached  a  true  copy  of  the  minutes  of  the 
said  meeting  of  the  said  board  of  directors,  marked  Ex¬ 
hibit  A,  a  true  copy  of  the  minutes  of  said  meeting  of  the 
said  executive  committee,  marked  Exhibit  B,  and  an 
affidavit  of  Bert  K.  Corwin,  in  charge  of  rental  depart¬ 
ment  of  said  Thomas  J.  Fisher  Company,  marked  Exhibit 
C,  all  of  which  are  prayed  to  be  read  as  parts  of  this 
answer;  and  defendant  further  avers  that  since  the  said 
3 1st  day  of  December  it  has  not  done  business,  and  is  not 
now  doing  business  in  the  said  District.  The  other  alle¬ 
gations  of  the  said  paragraph  it  neither  admits  nor 
denies,  having  no  knowledge  thereof. 

And  this  defendant  is  advised  by  counsel  and  so 
charges,  that,  as  the  record  is  now  made  up,  it  shows 
that  no  jurisdiction  is  vested  in  this  court  to  proceed 
further  against  it,  as  no  valid  process  has  been  had  upon 
it  in  this  cause  under  the  law  in  such  case  made  and 
provided  for  the  service  of  process  on  foreign  corpora¬ 
tions  in  the  District  of  Columbia. 

The  National  Cotton  Improvement 
Company, 

By  Frank  S.  Brioht,  Secretary. 

Philip  Walker, 

Attorney. 

District  of  Columbia,  s$: 

1,  Frank  S.  Bright,  having  been  first  duly  sworn,  on 
oath  say  that  1  am  the  secretary  of  the  defendant,  The 
National  Cotton  Improvement  Company;  that  I  have 
read  the  foregoing  answer  by  me  subscribed  in  its  be¬ 
half,  and  know  the  contents  thereof;  that  the  facts 
stated  upon  personal  knowledge  are  true  and  those 
stated  upon  information  and  belief,  I  believe  to  be  true. 

Frank  S.  Bright 
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Subscribed  and  sworn  to  before  me,  this  23d  day  of 
March,  1911. 

[seal.1  Willis  W.  Parker, 

Notary  Public. 


(Exhibits  omitted.) 


Exhibit  E. 


In  the  Supreme  Court  of  the  District  of  Columbia. 
Willard  I).  Doremus  et  al.  ] 


National  Cotton  Improve-  [ 
ment  Company  et  al. 


Equity,  No.  30,002. 


It  is,  this  24th  day  of  March,  1911,  by  the  court  or¬ 
dered,  that  this  cause  be,  and  it  is  hereby,  referred  to  A. 
Johns,  an  examiner  in  chancery,  to  take  testimony  on 
the  question  as  to  whether  the  defendant,  National  Cot¬ 
ton  Improvement  Company,  was,  on  the  3d  day  of  March, 
1911,  or  since  that  time,  doing  business  in  the  District 
of  Columbia. 

Wendell  P.  Stafford, 

Associate  Justice. 


Exhibit  F. 

[Filed  March  24,  1911.] 


In  the  Supreme  Court  of  the  District  of  Columbia. 


Willard  I).  Doremus  et  al. 
vs. 

N  A  T  ION  A  L  COTTO  N  I  MPROV  E  MENT 

Company  et  al. 


i 

i 

r  Equity,  No.  30,002. 

i 


Now  comes  the  defendant,  The  National  Cotton  Im 
provement  Company,  and  moves  the  court  to  strike  from 
the  files  a  certain  paper-writing  purporting  to  be  the 
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answer  of  the  said  defendant,  signed  by  one  Daniel  J. 
Sully,  assuming  to  be  first  vice-president  of  said  de¬ 
fendant,  and  for  cause  shows  that  the  said  Sully  is  not 
such  vice-president  or  any  other  officer  of  the  said  cor¬ 
poration,  and  has  not  been  such  officer  or  any  other 
officer  of  the  said  corporation  since  the  23d  day  of 
November,  1910;  and  in  support  thereof  the  said  de¬ 
fendant  files  herewith  and  makes  a  part  of  this  motion 
the  affidavit  of  Frank  S.  Bright,  its  secretary,  and  the 
exhibits  thereunto  attached. 

Philip  Walker, 
Attorney  for  suit/  Defendant. 

( Kxhibits  omitted.) 


Authorities. 

Where  an  appeal  was  not  taken  in  open  court,  and 
there  was  no  citation  t hereupon  to  notify  the  appellee 
to  appear  in  this  court,  the  appeal  will  be  dismissed. 

Lanzilli  r.s*.  Morisi,  23  App.  I).  C.,  451. 

No  one  can  be  made  a  defendant  in  a  writ  of  error 
who  was  not  a  party  to  the  judgment  of  the  inferior 
court. 

Payne  vs.  Niles,  ‘20  How.,  219. 

The  right  of  the  defendant  to  insist  upon  the  illegality 
of  service  was  not  waived  by  the  special  appearance  of 
counsel  for  him  to  move  the  dismissal  of  the  action  on 
that  ground,  or  what  we  consider  as  intended,  that  the 
service  be  set  aside;  nor  when  that  motion  was  over¬ 
ruled,  bv  their  answering  to  the  merits  of  the  action. 
Illegality  in  a  proceeding  by  which  jurisdiction  is  to  be 
obtained  is  in  no  case  waived  by  the  appearance  of  the 


defendant  for  the  purpose  of  calling  the  attention  of  the 
court  to  such  irregularity;  nor  is  the  objection  waived 
when,  being  urged,  it  is  overruled  and  the  defendant  is 
thereby  compelled  to  answer.  He  is  not  considered  as 
abandoning  his  objection  because  he  does  not  submit  to 
further  proceedings  without  contestation.  It  is  only 
where  he  pleads  to  the  merits  in  the  first  instance,  with¬ 
out  insisting  upon  the  illegality,  that  the  objection  is 
deemed  to  be  waived. 

Harkness  vs.  Hyde,  98  l\  S.,  47b. 

As  to  the  motion  to  strike  out  the  answer  of  the 
petitioner,  signed  by  Sully,  constituting  a  general  ap¬ 
pearance,  attention  is  called  to  the  fact  that  it  was  filed 
after  the  motion  to  quash  process  was  denied.  In 
Mitchell  Mining  Company  vs.  Emig,  35  App.  Cas.  I).  C., 
527,  it  was  held  that  the  coupling  of  a  motion  to  vacate 
certain  orders  and  dismiss  the  case,  with  a  special  ap¬ 
pearance  on  a  motion  to  vacate  process,  did  not  consti¬ 
tute  such  a  general  appearance  as  to  give  jurisdiction. 


COURT  OP  APPEALS 

DISTRICT  OF  COLUMBIA 
FILED 


JUL.-31.-i  91 2 

dlto'i/n)  (j  j.  Atrd.  <j  iA^r 


IX  THE 

Court  ol  Appeals.  District  of  Columbia 


AO.  - 


Willard  D.  Doremus,  et  al„  Appellants, 

vs. 

National  Cotton  Improvement  Co.,  et  al.,  Appellees. 


BRIEF  ON  BEHALF  OF  APPELLANTS. 


John  C.  Gittings, 

Justin  Morrill  Chamberlin. 

Attorneys  for  Appellants. 


Press  of  Byron  S.  Adams,  Washington,  D.  C. 


IN  THE 


Courl  nl  Appeals,  llislrict  of  Columbia 


No. - 


Willard  D.  Doremus,  et  al.,  Appellants , 


vs. 

National  Cotton  Improvement  Co.,  et  al.,  Appellees. 


BRIEF  ON  BEHALF  OF  APPELLANTS. 


The  appellants,  Willard  D.  Doremus  and  Addison  G.  Du 
Bois,  filed  this  suit  to  obtain  possession  of  certain  shares 
of  the  common  and  preferred  stock  of  the  General  Cotton 
Securities  Company,  a  Delaware  corporation,  of  which  stock 
they  are  the  beneficial  owners,  and  which  is  held  by  certain 
of  the  defendants  in  trust.  The  facts  surrounding  the  placing 
of  this  stock  in  trust  and  appellants  title  thereto,  the  viola¬ 
tion  of  the  terms  of  the  trust  agreements  by  certain  of  the 
trustees  and  the  abandonment  of  its  object  by  all  of  the  trus¬ 
tees,  constitute  the  foundation  of  the  allegations  of  the  bill 
of  complaint. 
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Statement  of  Facts. 

Previous  to  June,  1907,  plaintiff  Doremus  had  conceived 
a  great  improvement  upon  the  then  method  of  ginning  cot¬ 
ton  and  had  then  pending  in  the  United  States  Patent  Office 
certain  applications  for  patents  and  was  contemplating  filing 
in  foreign  countries  applications  embracing  his  invention. 
There  were  certain  other  gentlemen  interested  with  him  in 
the  United  States  applications,  among  whom  was  the  plain¬ 
tiff  Du  Bois.  About  that  time  the  defendant,  John  P.  Mil¬ 
ler,  became  interested  in  the  invention  and  on  June  6,  1907, 
entered  into  a  contract  with  Doremus  and  his  associates 
agreeing,  upon  certain  conditions,  to  pay  them  the  sum  of 
$50,000  for  the  American  rights  (Rec.,  157-158). 

Miller  desiring  to  obtain  an  interest  in  the  foreign  appli¬ 
cations,  on  the  27th  day  of  June,  1907,  entered  into  a  con¬ 
tract  under  seal  with  Doremus,  a  substance  of  which  is  that 
Doremus  agrees  to  assign  the  foreign  rights  to  his  invention 
to  Miller  in  such  countries  as  they  shall  mutually  agree 
upon,  in  consideration  that  Miller  shall,  before  December 
1,  1907,  furnish  the  money  necessary  to  pay  for  such  ap¬ 
plications  for  patents  in  the  agreed  countries,  and  to  Miller 
is  given  the  right  to  dispose  of  both  the  United  States  and 
foreign  rights  for  their  mutual  advantage,  subject,  however, 
to  the  price  of  sale  and  commission  to  be  paid,  to  be  first 
mutually  agreed  upon ;  the  net  profits  to  be  equally  divided 
between  them  (Rec.,  217). 

On  July  1,  1907,  Miller  entered  into  an  agreement  under 
seal  with  the  plaintiff  Du  Bois,  selling  to  him  a  one-fourth 
part  of  the  entire  net  proceeds  from  said  invention,  derived 
from  either  the  United  States  or  foreign  patents  on  said 
invention,  whether  the  said  proceeds  shall  be  in  money, 
stocks,  bonds  or  other  things  of  value  (Rec.,  220). 

Miller  failed  to  furnish  the  money  necessary  for  the  for¬ 
eign  applications,  and  to  secure  it  an  interest  amounting  to 
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4  per  cent  in  the  United  States  rights,  with  the  consent  of 
all,  was  sold  by  Miller  to  one  Murerling  in  May,  1908,  for 
$5,000.  Seventeen  hundred  and  seventy  dollars  was  used 
for  that  purpose,  the  balance,  thirty-two  hundred  and  thirty 
dollars,  Miller  put  into  his  pocket  and  has  failed  to  account 
therefor  (Rec.,  221). 

In  carrying  out  the  several  contracts  above  mentioned, 
Miller  interested  one  John  J.  Welch,  of  New  York,  who 
in  turn  interested  the  defendants,  John  Hays  Hammond  and 
Daniel  J.  Sully,  and  in  consequence  of  this  association,  there 
was  formed  on  the  29th  day  of  June,  1909  (Rec.,  94),  un¬ 
der  the  laws  of  the  State  of  Maine,  the  National  Cotton  Im¬ 
provement  Company,  and  to  it  Miller  and  Doremus  made 
an  assignment  of  the  American  patents  and  applications  for 
patents,  in  consideration  of  said  company  issuing  to  Miller 
or  his  nominees,  its  entire  capital  stock  other  than  the  neces¬ 
sary  shares  used  for  organization  purposes  (Rec.,  120)  ; 
and  Welch  (Sully  and  Hammond  being  interested  with 
him)  obtained  an  option  to  acquire  the  majority  of  said 
stock  by  agreeing  to  make  certain  definite  payments  from 
time  to  time.  (See  minutes  of  said  corporation,  Rec.,  121- 
122.)  About  October,  1909,  Welch  forfeited  his  option, 
but  prior  to  the  forfeiture  there  had  been  paid  to  Miller, 
from  time  to  time  on  account,  $10,000  and  certain  shares 
of  the  stock  had  been  delivered  to  Welch  and  his  associates, 
thus  leaving  in  the  hands  of  Miller  (as  trustee  for  the  bene¬ 
fit  of  himself  and  those  interested  with  him,  under  the  con¬ 
tracts  above  stated)  ten  thousand  dollars  and  about  96  per 
cent  of  the  shares  of  stock  in  the  National  Cotton  Improve¬ 
ment  Co. 

In  June,  1909,  Foster,  who  owned  one-fourth  interest  in 
the  contract  of  June  6,  1907,  became  dissatisfied  with  Mil¬ 
ler’s  actions  and  filed  suit  to  enjoin  the  other  parties  to  the 
agreement  from  conveying  the  United  States  patents  to  the 
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National  Cotton  Improvement  Co.  This  suit  was  finally 
settled  by  Miller  paying  to  them,  through  Bright,  his  attor¬ 
ney,  $11,500,  Sully  and  Hammond  advancing  the  money, 
and  Foster  assigning  to  Bright,  for  Sully  and  Hammond’s 
benefit,  their  rights  under  the  contract  (Bright,  Rec.,  320), 
(Du  Bois,  Rec.,  195).  About  this  time  at  Miller’s  suggestion, 
plaintiffs  agreed  that  Bright  be  employed  as  attorney  for 
them  in  the  sale  of  stock  to  Welch,  he  to  receive  10  per  cent 
of  the  cash  thev  should  receive  from  sale  of  stock  to  Welch; 
and  out  of  the  $10,000  received,  he  was  paid  by  Miller 
$1,000,  Du  Bois  $1,000,  and  Doremus  $2,600;  Miller  put 
the  balance  of  $5,400  in  his  pocket. 

Shortly  thereafter  Hammond  and  Sully  began  negotia¬ 
tions  with  Miller  to  acquire  this  stock  and  after  several 
conferences  between  them  and  the  plaintiffs,  on  December 
28,  1909,  a  contract  was  entered  into  between  Miller  and 
Hammon  and  Sully  who  were  acting  for  a  syndicate  which, 
in  substance,  provided  as  follows : — 

1st.  That  Hammond  and  Sully,  acting  for  a  syndicate, 
proposed  to  organize  a  company  with  a  capital  of  $10,000. 
000  for  the  purpose  of  promoting  the  stock  and  securities 
of  other  companies  engaged  in  the  ginning,  warehousing 
and  general  development  of  the  cotton  business — this  cap¬ 
ital  to  be  divided  into  $3,000,000  preferred  cumulative  divi¬ 
dend  bearing  and  $7,000,000  common  stock. 

2nd.  That  Sully  and  Hammond  were  desirous  of  obtain¬ 
ing  the  stock  of  the  National  Cotton  Improvement  Co., 
held  by  Miller  for  the  new  company. 

3rd.  That  they  proposed  to  finance  the  new  company  by 
sale  of  its  preferred  stock. 

4th.  They  agreed  to  pay  Miller  $37,500  in  cash  and 
$1,000,000  of  the  preferred  and  $1,000,000  common  stock 
of  the  new  company,  fully  paid  and  non-assessable.  and 
would  agree  to  use  their  best  endeavors  in  making  sale  of 
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the  $1,000,000  preferred  so  as  to  net  Miller  and  his  associ¬ 
ates  $400,000  cash;  provided  Miller  would  deliver  to 
Hammond  the  stock  of  the  National  Cotton  Improvement 
Co.,  upon  the  payment  of  the  $37,500,  and  consent  that 
‘said  stock  should  be  delivered  to  the  new  company  for 
$3,000,000  preferred  and  $3,000,000  common  of  its  stock 
fully  paid  and  non-assessable ;  and  that  all  the  common 
stock  be  placed  in  the  hands  of  three  voting  trustees  (the 
defendants,  Sully,  Hammond  and  Bright)  for  five  years 
to  be  voted  by  them  for  the  best  interest  of  the  company — 
Miller  to  receive  his  $1,000,000  common  in  voting  trust 
certificates — The  balance  of  the  common  stoch  to  remain 
in  the  treasury  of  said  company  to  be  issued  for  cash  or 
property  at  the  discretion  of  the  board  of  directors  in  ac¬ 
cordance  unth  the  needs  of  the  corporation. 

5th.  That  in  addition  to  receiving  from  Hammond  and 
Sully  the  stock  of  the  National  Cotton  Improvement  Co., 
the  New  Company  shall  also  receive  from  them  $1,600,000 
as  same  is  derived  from  the  sale  of  the  preferred  and  com¬ 
mon  stock. 

6th.  That  Hammond  and  Sully  will  enter  into  an  agree¬ 
ment  with  the  Neu'  Company  “to  use  their  best  endeavors 
to  sell  the  $2,000,000  preferred  and  so  much  as  may  be 
necessary  of  the  common  stock  which  they  receive,  so  as  to 
net  to  its  treasury  the  sum  of  $1,600,000.” 

7th.  That  the  $3,000,000  preferred  shall  be  taken  and 
considered  as  one  block  and  the  parties  of  the  second  part 
(Hammond  and  Sully)  “shall  use  their  best  endeavors  in 
every  respect  to  sell  and  market  the  same,”  and  will  pay 
to  Miller  upon  the  sale  of  each  share  $14  in  cash  until  the 
sum  of  $400,000  has  been  paid  in  full,  and  a  proportionate 
amount  into  the  treasury  of  the  Nezv  Company  until 
$1,600,000  has  been  paid  in  full. 

8th.  Hammond  and  Sully  to  be  under  no  personal  lia- 
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bility  except  to  transfer  the  National  Cotton  Improvement 
Co.’s  stock  to  the  New  Company  and  pay  the  $37,500  in 
cash  and  deliver  the  $1,000,000  in  voting  trust  certificates 
or  common  stock  to  Miller  and  receive,  for  the  account 
of  Miller,  the  $1,000,000  preferred  stock  and  to  use  their 
best  endeavors  to  sell  the  $1,000,000  preferred  and  account 
for  the  money. 

9th.  That  any  stock  or  moneys  due  to  Miller  may  be 
delivered  to  Frank  S.  Bright  as  his  representative  and  that 
Hammond  and  Sully  shall  not  be  held  accountable  or  re¬ 
sponsible  for  the  distribution  by  him  of  the  securities  or 
money  among  the  other  parties,  if  any,  entitled  thereto. 

(Rec.,  p.  16,  17.  18,  19.) 

Hammond  and  Sully  paid  Miller  the  $37,500  and  Ham¬ 
mond  received  the  National  Cotton  Improvement  Co.’s 
stock,  and  employed  George  S.  Graham,  Esq.,  of  New  York, 
to  advise  them  in  the  carrying  out  of  the  agreement.  This 
resulted  in  there  being  organized  under  the  laws  of  Del¬ 
aware,  a  corporation  known  as  the  General  Cotton  Securi¬ 
ties  Co.,  with  the  capital,  rights  and  powers  conterqp.latpd 
under  the  said  agreement.  Mr.  Ralph  P.  Buell,  an  associ¬ 
ate  of  Mr.  Graham,  became  its  first  president.  Instead  of 
carrying  out  literally  the  terms  of  said  agreement  under 
advice  of  counsel  they  made  the  following  definite  offer 
through  Sully  to  the  new  corporation,  namely : 

“Acting  for  myself  and  other  parties,  I  offer  to  sell 
and  transfer  to  your  corporation  *  *  *”  (the  stock 

of  the  National  Cotton  Improvement  Co.).  “This 
corporation  owns  the  United  States  patents  *  *  * 

for  an  improved  cotton  gin  known  as  the  Doremus  gin. 

In  addition  to  the  transfer  of  this  stock  I  offer  to 
enter  into  an  agreement  with  your  corporation  to  pay 
to  it  upon  demand  $1 ,600,000  without  interest,  at 
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such  times  and  in  such  amounts  as  your  corporation 
may  require. 

In  consideration  of  the  transfer  of  this  capital  stock 
and  my  agreement  to  pay  the  sum  of  $1,600,000  I 
will  accept  $3,000,000  at  par  of  the  preferred  and 
$3,000,000  at  par  of  the  common  stock  of  your  company 
to  be  issued  to  me,  fully  paid  and  non-assessable.  This 
common  and  preferred  stock,  or  the  proceeds  thereof 
if  the  same  is  sold,  are  to  be  divided  between  the  orig¬ 
inal  owners  of  the  stock  of  the  National  Cotton  Im¬ 
provement  Co.,  myself,  and  other  parties  interested 
with  me  in  the  transaction,  and  in  providing  the  money 
necessary  to  enable  me  to  carry  out  my  agreement  to 
pay  $1,600,000  to  your  corporation.  I  make  this  state¬ 
ment  in  connection  with  this  offer  so  that  my  personal 
interests  and  the  interests  of  my  associates  may  be  a 
matter  of  record.  This  interest  is  also  shown  by  the 
contract  between  myself  and  my  associates  and  the 
original  owners  of  said  property,  a  copy  of  which  is 
transmitted  herewith  to  be  placed  among  the  records 
of  your  company. ”  (Rec.,  p.  32.)  The  contract  re¬ 
ferred  to  is  that  of  Dec.  28,  1909. 

The  Neiv  Company  accepted  this  offer  and  entered  into 
a  contract  with  Sully  embodying  its  exact  terms  (Rec.,  36) 
and  Hammond  and  Sully  delivered  to  the  New  corporation 
the  stock  of  the  National  Cotton  Improvement  Co.,  and  re¬ 
ceived  from  it  $3,000,000  of  its  common  and  $3,000,000 
of  its  preferred  stock,  fully  paid  and  non-assessable.  Cer¬ 
tificates  for  29,965  shares  of  the  common  stock  were  sub¬ 
sequently  transferred  to  the  names  of  John  Hays  Hammond, 
Daniel  J.  Sully  and  Frank  S.  Bright,  trustees  (as  in  the 
carrying  out  of  the  agreement  with  Miller  there  had  been 
created  a  voting  trust  with  said  parties  as  voting  trustees), 
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who  issued  certificates  of  beneficial  interests  therefor  to 
John  Hays  Hammond  for  12,465  shares,  to  John  B.  Miller, 
trustee,  for  10,000  shares  and  to  Daniel  J.  Sully,  syndicate 
manager,  for  7,500  shares. 

The  voting  trust  agreement  among  other  things  provides: 

That  although  the  voting  trust  is  for  a  period  of  five 
years  it  may  be  terminated  at  any  time  with  the  unanimous 
consent  of  the  voting  trustees;  and  they  agree  with  the 
stockholders  depositing  stock  with  them  to  issue  certificates 
for  the  amount  of  the  stock  so  deposited  (Rec.,  47)  and 
upon  the  termination  of  the  voting  trust  to  deliver  to  the 
holders  of  the  trust  certificate  the  certificates  of  stock  repre¬ 
sented  thereby  (  Rec..  48)  ;  and  that  in  voting  the  stock 
held  by  them  they  will  exercise  their  best  judgment  to 
select  suitable  directors  to  the  end  that  the  affairs  of  the 
company  may  be  properly  managed. 

On  the  7th  day  of  January,  1910,  Hammond  and  Sully 
formed  a  syndicate  for  the  purpose  of  making  sale  of  the 
preferred  stock  of  the  new  company ,  so  as  to  pay  Miller 
the  $400,000  in  cash,  and  into  the  treasury  of  the  company 
$1,600,000  as  agreed  to  by  Sully  in  the  syndicates  behalf: 
(Exhibit  D  to  bill,  rec.  42.  43.  44,  45)  and  on  tbe  following 
day  defendants  Hammond  and  Sully  entered  into  a  partner¬ 
ship  agreement  to  equally  share  their  profits  in  the  entire 
transaction  (Exhibit  E  to  bill,  Rec.,  45).  The  defendant 
Bright,  who  at  that  time  was  acting  as  counsel  for  the  de¬ 
fendant  Miller  and  plaintiffs,  examined  the  minutes,  con¬ 
tracts.  etc.,  pertaining  to  these  transactions  and  reported  to 
Miller  (Rec.,  321) ;  and  Miller  reported  to  the  plantifFs  that 
Bright  had  been  to  New  York  and  examined  the  minutes 
and  that  they  were  all  right  and  that  the  contract  called 
for  the  syndicate  financing  the  company  to  the  extent  of 
$1,600,000;  and  the  syndicate  could  not  run  the  company 
into  debt  or  sell  them  out  because  the  syndicate  was  person- 
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ally  and  collectively  liable  for  that  amount  of  money  (Rec., 

203 ) . 

As  it  was  understood  no  interference  should  he  made  with 
the  syndicate’s  rights  to  market  its  preferred  and  common 
stock  for  18  months.  Miller  made  a  declaration  of  trust 
wherein  he  recited  to  whom  the  several  trust  certificates 
standing  in  his  name  belonged,  and  also  executed  an  assign¬ 
ment  of  the  specific  certificate  to  the  person  entitled  thereto 
and  placed  the  original  certificates  and  assignments  thereof 
along  with  the  original  declaration  of  trust  in  the  hands  of 
Sully  and  Bright,  to  he  held  by  them  until  the  expiration 
of  the  18  months  from  Feh.  3,  1910,  and  delivered  dupli¬ 
cate  copies  of  the  assignments  and  the  declaration  of  trust 
to  the  plaintiffs  and  the  other  entitled  thereto.  (Rec.,  pp. 
49,  50,  51.) 

On  the  9th  of  February,  1910,  the  defendant.  Sully,  as 
syndicate  manager,  placed  with  the  defendant,  the  United 
States  Trust  Co.,  certificates  for  30,000  shares  of  the  pre¬ 
ferred  stock  of  the  General  Cotton  Securities  Co.,  and  cer¬ 
tificates  for  7,500  shares  of  the  common  stock  voting  trust 
certificates,  and  the  trust  company  agreed  to  act  as  trustee 
in  behalf  of  the  syndicate  in  all  sales  of  such  stock  made  by 
Sully  and  other  members  of  the  syndicate  (Rec.,  p.  51). 
From  time  to  time,  as  sales  of  the  preferred  stock  should 
he  made  by  the  syndicate  there  was  to  he  paid  to  Bright 
to  he  disbursed  bv  him,  among  the  plaintiffs  and  Miller 
in  their  proportionate  shares,  the  $400,000. 

The  $37,500  received  from  Sully  and  Hammond  was 
turned  over  to  Bright  and  by  him  disbursed  among  those 
entitled  in  accordance  with  the  terms  of  the  contract  of 
June  6,  1907  (Rec.,  320). 

On  August  24,  1909,  there  was  formed  under  the  laws  of 
the  State  of  Delaware,  the  Doremus  Holding  Co.  with  a  cap¬ 
italization  of  $100,000  (Rec.,  499-500),  and  to  that  com- 
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pany  the  plaintiff  Doremus  with  the  consent  of  Miller,  as¬ 
signed  all  the  applications  for  the  foreign  patents  in  the  dif¬ 
ferent  countries  that  had  been  selected  by  Miller,  the  com¬ 
pany  issuing  in  payment  of  said  assignments  of  said  applica¬ 
tions  CX)  per  cent  of  its  capital  stock,  900  shares,  and  by 
mutual  consent  of  the  parties  interested  under  the  contracts 
of  June  27  and  July  1,  1907,  300  shares  of  this  stock  were 
turned  over  to  the  defendant  Sully  for  benefit  of  himself  and 
Hammond  for  promotion  services,  the  balance  being  divided 
in  accordance  with  the  contract  between  Doremus  and  Mil¬ 
ler  legally,  and  Miller  assigning  one-half  of  his  shares  to 
Du  Bois  in  accordance  with  the  terms  of  their  agreement. 

Thus  all  of  the  agreements  between  Miller  and  the  plain¬ 
tiffs  were  fully  performed  and  terminated;  the  United 
States  patents  and  the  applications  for  patents  had  become 
the  property  of  the  National  Cotton  Improvement  Co.  and 
96  per  cent  of  the  stock  of  that  company  had  become  the 
property  of  the  General  Cotton  Securities  Co. ;  and  the  re¬ 
spective  interests  of  the  plaintiffs  and  Miller  in  the  patents 
and  applications  for  patents  were  represented  by  the  stock 
they  individually  owned  in  the  last  named  company,  and  the 
foreign  patents  and  applications  for  patents  had  become  the 
property  of  the  Doremus  Holding  Co.  and  their  respective 
interests  in  the  foreign  patents  were  segregated  and  repre¬ 
sented  by  their  individual  holdings  of  stock  in  that  company. 

The  officers  of  the  General  Cotton  Securities  Co.  at  the 
time  the  contract  was  entered  into  with  Mr.  Sully  purchas¬ 
ing  the  stock  of  the  National  Cotton  Improvement  Co.,  were 
Ralph  Polk  Buell,  president;  Chas.  H.  Stanton,  secretary 
and  treasurer,  and  George  S.  Graham,  attorney;  and  the 
New  York  offices  of  the  company  were  at  42  Broadway,  New 
York  City  (Rec.,  36).  The  contract  made  with  Sully  was 
executed  bv  Buell  as  president  and  Stanton,  as  secretary,  and 
bears  date  of  January  7,  1910.  At  a  subsequent  special  meet- 
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ing  of  the  stockholders  the  by-laws  were  amended  and  the 
number  of  directors  increased  from  3  to  9  and  John  Hays 
Hammond,  Daniel  J.  Sully,  Harris  Hammond,  George  S. 
Graham,  John  P.  Miller,  Mont  D.  Rogers,  D.  B.  Atherton, 
Warren  Akers  and  Ralph  P.  Buell  were  elected  directors. 

Mr.  Stanton  having  resigned  as  secretary  and  treasurer 
and  Mr.  Buell  as  president,  John  Hays  Hammond  was  made 
president;  Daniel  J.  Sully,  1st  vice-president;  D.  B.  Ather¬ 
ton,  treasurer,  and  Ralph  P.  Buell,  secretary,  and  George  S. 
Graham  was  appointed  counsel,  and  Sully,  Rogers  and 
Atherton  were  appointed  an  executive  committee,  in  whom 
was  vested  the  same  powers  as  the  board  of  directors,  and 
the  corporation,  through  its  executive  committee,  opened 
offices  in  the  Union  Trust  Building,  Washington,  D.  C. 

The  defendants,  Hammond  and  Sully,  at  once  began 
negotiations  to  interest  capitalists  in  the  Doremus  gin  and 
the  stock  of  the  General  Cotton  Securities  Co.  and,  through 
Sully ’s  efforts,  Messrs.  Kidder,  Peabody  &  Co.  and  T. 
Suffern  Taylor,  bankers  of  Boston  and  New  York,  and  an 
English  syndicate,  known  as  the  Hirsch  syndicate,  com¬ 
posed  of  well  known  English  financiers,  became  interested. 

In  March,  1910,  Sully,  with  the  approval  of  Hammond, 
went  abroad  to  negotiate  with  the  Hirsch  syndicate,  and 
while  there  entered  into  a  contract  with  them  for  the  sale 
of  the  foreign  rights  to  the  invention.  While  Sully  was 
abroad  carrying  on  his  negotiations,  at  the  request  of  the 
American  financiers,  who  wanted  to  become  interested  in 
both  the  American  and  foreign  rights,  there  was  an  un¬ 
satisfactory  test  made  of  the  gin  under  Hammond’s  super¬ 
vision.  This  resulted  in  some  discord  between  Hammond 
and  Sully,  but  on  Sully’s  return  to  America  matters  were 
amicably  adjusted,  and  to  demonstrate  the  practicability  of 
the  Doremus  gin,  Sully,  in  behalf  of  the  General  Cotton 
Securities  Co.,  made  a  contract  with  the  Thomas-Fordyce 
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Mfg.  Co.,  of  Little  Rock,  Ark.,  to  construct  a  commercial 
gin  in  accordance  with  the  principles  of  the  Doremus  in¬ 
vention.  Under  the  terms  of  this  contract,  John  R.  For-, 
dyce,  president  of  the  manufacturing  company,  who  was 
also  an  inventor,  agreed  to  assign  to  the  General  Cotton 
Securities  Co.  any  improvements  that  he  or  his  employees 
might  conceive  while  engaged  in  the  construction  of  the 
gin  upon  consideration  that  the  Securities  Company  would 
give  to  the  manufacturing  company  preference  in  the  manu¬ 
facture  of  its  gins  (Rec.,  p.  52). 

The  Fordyce  Mfg.  Co.  did  construct  a  commercial  gin 
embodying  the  Doremus  principles  and  made  certain  pat¬ 
entable  improvements  thereon,  for  which  applications  were 
made  to  the  United  States  Patent  Office  by  Mr.  Fordyce 
and  duly  assigned  to  the  General  Cotton  Securities  Co.  in 
accordance  with  the  agreement.  This  gin  was  submitted 
to  the  inspection  of  the  foremost  cotton  experts  of  the 
world,  among  them  being  those  selected  by  the  Securities 
Company,  Kidder,  Peabody  Co.,  and  the  Hirsch  syndicate. 

In  July,  1910,  in  the  presence  of  the  experts  representing 
the  parties  previously  mentioned  the  gin  was  tested  and 
put  in  competition  with  the  most  improved  type  of  the 
Whitney  gin.  It  worked  splendidly,  demonstrating  that  it 
could  accomplish  everything  that  had  been  claimed  for  it, 
and  proved  to  the  satisfaction  of  all  that  it  was  an  inven¬ 
tion  of  infinite  value,  and  that  it  was  a  great  improvement 
over  any  gin  that  had  ever  been  constructed. 

Some  of  its  advantages  over  the  Whitney  gin  were: 

It  required  less  power;  had  double  the  capacity;  pro¬ 
duced  a  better  product  in  that  it  preserved  the  tensile 
strength  of  the  cotton  and  ginned  the  cotton  with  a  fiber 
from  one-sixteenth  to  one-fourth  of  an  inch  greater  in 
length;  pulled  the  cotton  away  from  the  seed  without  seri¬ 
ous  shock  or  jerk;  and  the  cotton  it  ginned  had  a  market 
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value  of  $4  per  bale  more  than  that  ginned  by  the  Whitney 
gin  (Kec.,  304-5-6).  It  also  demonstrated  its  ability  to  gin 
Sea  Island,  Egyptian  and  India  cotton,  as  well  as  Ameri¬ 
can  Upland  cotton,  while  the  Whitney  gin  could  only  be 
used  for  the  ginning  of  American  Upland  and  Indian  cotton. 
That  the  present  method  of  ginning  Sea  Island  and  Egyp¬ 
tian  cotton  is  by  the  old  roller  gin,  which  is  very  expen¬ 
sive. 

After  these  tests,  in  August,  1910,  Sully  went  abroad  to 
complete  arrangements  with  the  Hirsch  syndicate.  Up  to 
this  time,  the  Sully  Hammond  syndicate  and  the  voting 
trustees  were  apparently  acting  in  good  faith  in  the  pro¬ 
motion  of  the  interests  of  the  stockholders  of  the  General 
Cotton  Securities  Co.  But  in  September,  1910,  differences 
arose  between  Sully  and  Hammond  pertaining  to  the  man¬ 
agement  of  the  affairs  of  the  syndicate  and  carrying  out  by 
them  of  the  contract  with  the  General  Cotton  Securities  Co. 
These  differences  apparently  culminated  in  an  open  breach 
on  the  16th  day  of  November,  1910,  Miller  and  Bright 
taking  side  with  Hammond,  and  fraudulent  effort  was  made 
to  physically  change  the  records  of  a  previous  meeting 
of  the  Board  of  Directors  and  a  previous  meeting  of  the 
stockholders  so  as  to  relieve  the  syndicate,  or  any  one, 
from  any  direct  obligation  to  finance  the  General  Cotton 
Securities  Co. 

The  knowledge  of  these  acts  came  upon  the  plaintiffs  like 
a  thunderbolt,  particularly  in  view  of  the  fact  that  both 
Miller  and  Bright  had  notified  them,  previous  to  the  gin 
being  demonstrated  to  be  a  commercial  success,  that  the 
members  of  the  syndicate  were  individually  and  collectively 
liable  to  finance  the  Securities  Company  to  the  extent  of 
$1,600,000.  In  addition  to  this  they  had  been  informed 
by  Miller  and  Bright  (Miller  being  one  of  the  Board  of 
Directors  and  Bright  one  of  the  voting  trustees,  and  coun- 
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sel  for  Miller  and  themselves),  that  no  steps  would  be  taken 
effecting  their  rights  without  their  being  first  consulted  in 
the  matter. 

Plaintiffs  further  knew  that  Col.  Fordyce  of  the  Cotton 
Belt  Railroad  Co.  had  entered  into  a  contract  with  Mr. 
Sully  and  the  syndicate  to  take  2,500  shares  of  stock  and 
had  agreed  to  sell  an  additional  7,500  shares  of  the  pre¬ 
ferred  stock  of  the  Securities  Company  (Rec.,  213),  and 
that  the  representative  of  the  English  syndicate  was  at  that 
time  in  this  country  negotiating  along  with  Kidder,  Pea- 
bodv  &  Co.  to  become  financially  interested  in  the  Doremus 
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gin  and  patents. 

Realizing  their  interests  were  in  jeopardy,  plaintiffs  em¬ 
ployed  counsel  and  being  unable  to  get  any  information 
from  either  Miller  or  Bright,  on  advice  of  counsel,  pro¬ 
tested  in  writing  to  the  voting  trustees ;  also  to  the  de¬ 
fendant  Hammond,  as  president  and  Atherton  as  secre¬ 
tary  of  the  General  Cotton  Securities  Co.  and  to  Hammond 
as  president  of  the  National  Cotton  Improvement  Co.  giv¬ 
ing  to  all  of  these  parties  notice  as  to  their  interests  in  the 
General  Cotton  Securities  Co.  and  demanding  that  those 
interests  be  protected  (Rec.,  63-4-5).  To  none  of  these  let¬ 
ters  did  plaintiffs  receive  a  reply  except  from  the  defend¬ 
ant  Sully.  It  appears  that  the  meeting  of  November  16, 
1910,  was  engineered  by  Mr.  Baldwin,  who  was  the  per¬ 
sonal  attorney  for  John  Hays  Hammond,  but  apparently 
whatever  action  was  taken  at  that  meeting  was  subsequent¬ 
ly  abandoned. 

It  appears  that,  due  to  the  friction  existing  between  Sully 
and  Hammond  in  the  handling  of  the  affairs  of  the  syndi¬ 
cate,  Sully  on  October  12,  1910,  wrote  a  letter  to  Miller 
advising  him  in  substance  as  follows : 

That  under  the  contract  of  December  28,  1909,  he  and 
Hammond  had  obligated  themselves  to  finance  the  General 
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Cotton  Securities  Co.  and  to  use  their  best  endeavors  to 
sell  the  preferred  stock ;  that  he.  Sully,  had  used  his  best 
endeavors  to  get  the  consent  of  his  partner  Hammond  to 
place  their  stock  where  it  could  be  sold,  but  had  failed  to 
do  so  and  to  absolve  himself  from  any  liability  financially 
or  morally  he  would,  on  Miller’s  demand,  proceed  as  far 
as  he  could  to  turn  back  to  him  legally  all  or  any  of  the 
rights  and  interests  that  he,  Sully,  may  have  under  that 
contract  (Rec.,  p.  59),  and  a  copy  of  this  letter  was  sent 
to  Hammond. 

Subsequent  to  writing  this  letter  and  prior  to  the  16th  of 
November,  1910,  Hammond  and  Sully  met  and  their  dif¬ 
ferences  were  adjusted.  Sully  agreeing  to  stand  aside  and 
allow  Hammond  to  put  through  the  sale  of  the  stock  in  his 
own  way,  which  was  apparently  consented  to  by  Miller. 
The  only  effort  made  by  Hammond  to  put  the  sale  through 
was  the  calling  of  the  meeting  of  November  16,  1910,  for 
the  purpose  of  wiping  out  the  syndicate’s  liability  to  finance 
the  corporation,  and  when  that  fell  through  it  appears  that 
Hammond  on  the  19th  of  November,  1910,  told  Miller  ver¬ 
bally,  which  he  afterwards  placed  in  writing,  that  since  the 
making  of  the  contract  of  Dec.  28,  1909,  he  had  made  great 
efforts  to  carry  it  out  and  found  he  was  unable  to  do  so, 
and  was  entirely  unable  to  carry  out  the  unfulfilled  condi¬ 
tions  of  the  contract,  and  joined  with  Sully  in  informing 
him,  Miller,  that  he  would  on  his,  Miller’s,  demand  proceed 
as  far  as  he  could  to  turn  back  legally  to  Miller  all  or  any 
of  the  rights  or  interests  he,  Hammond,  may  have  under 
that  contract. 

Another  alleged  meeting  of  the  Board  of  Directors  of 
the  General  Cotton  Securities  Co.  was  held  November  23, 
1910,  at  71  Broadway,  New  York  city  (the  office  of  John 
Havs  Hammond,  Rec.,  55).  This  meeting  was  conceived 
by  the  defendants  Bright,  Hammond  and  Miller,  and  their 
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cohorts  on  the  night  of  November  19.  1910.  using  the  Sullv 
letter  of  October  12,  1910,  as  their  excuse.  Plaintiffs  were 
not  advised  of  any  intention  of  the  holding  of  such  meet¬ 
ing  or  any  action  proposed  to  be  taken  in  reference  to  their 
interests  thereat;  and  at  this  meeting  those  purporting  to 
act  as  a  Board  of  Directors  of  the  General  Cotton  Securi¬ 
ties  Co.  passed  certain  resolutions,  the  effect  of  which,  if 
h'ffal,  would  lx*  to  totally  bankrupt  that  company,  entirely 
wiping  out  of  existence  all  of  its  assets  and  destroy  the  in¬ 
terests  of  these  plaintiffs  therein  by  the  cancellation  of  their 
stock,  without  their  knowledge  or  consent,  and  directly  in 
face  of  their  protest  against  the  company’s  assets  being  im¬ 
paired  in  any  way  (see  minutes  of  meeting.  Exhibit  M. 
Rec..  55).  that  is  to  say  these  alleged  directors  proceeded 
to  cancel  all  the  stock  that  had  been  issued  with  the  ex¬ 
ception  of  49  shares,  and  wiped  out  of  existence  the  syn¬ 
dicate’s  obligation  to  finance  the  corporation  and  took  the 
stock  of  the  National  Cotton  Improvement  Co.  out  of  its 
treasury  and  gave  it  to  Miller,  whom  they  knew  represented 
no  one  except  himself,  individually;  they  also  directed  that 
an  assignment  be  made  to  the  National  Cotton  Improvement 
Co.  of  the  Fordyce  applications  for  improvements  to  the 
Doremus  gin. 

It  further  appears  from  these  minutes  that  Buell  reported 
that  Mr.  Graham  had  resigned  as  general  counsel  and  di¬ 
rector.  and  James  Douglas  Campbell.  Hammond’s  secretary, 
was  elected  director  to  fill  the  vacancy;  that  Mr.  Buell  re¬ 
signed  as  secretary  and  director  and  Mr.  Ramsey,  a  clerk 
in  Hammond’s  office,  was  elected  a  director  in  his  place, 
and  Campbell  was  elected  secretary;  that  Miller  also  re¬ 
signed  as  director  and  another  clerk  of  Hammond’s,  R.  D. 
Hanna,  was  elected  to  fill  the  vacancy ;  that  Sully  was  re¬ 
moved  as  first  vice-president  and  Atherton  elected  in  his 
place  and  stead. 
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It  further  appears  that  neither  Campbell,  Hanna  or  Ram¬ 
sey  were  legally  stockholders  in  the  corporation  at  the  time. 
The  only  stock  that  stood  in  their  names  was  that  issued 
fraudulently  by  Atherton,  under  the  direction  of  Hammond 
and  Baldwin.  Atherton,  the  treasurer  of  the  company  ad¬ 
mits  this  stock  was  issued  without  consideration.  The  vot¬ 
ing  trustees,  Bright  and  Hammond,  were  both  present  at 
this  meeting. 

71  Broadway,  New  York  City,  was  an  unauthorized 
office  of  the  corporation  and  no  proper  notice  appears  to 
have  been  given  to  the  directors  of  the  intended  meeting 
at  such  place,  or  the  character  of  business  to  be  conducted 
there.  (Minutes  of  said  meeting,  Rec.,  55  to  62,  inclu¬ 
sive.  ) 

The  day  following  the  meeting  Hammond  left  for  Eu¬ 
rope,  not  expecting  to  return  to  this  country  until  some¬ 
time  in  February,  1911. 

Plaintiffs  subsequently  secured  a  copy  of  the  minutes  of 
this  meeting  through  Mont  D.  Rogers,  and  as  soon  as  they 
appreciated  what  had  been  done,  on  the  advice  of  counsel 
filed  a  bill  in  equity  to  enjoin  Miller  from  disposing  of  the 
stock  of  the  National  Cotton  Improvement  Co.,  and  against 
Bright  as  a  voting  trustee,  to  force  him,  as  voting  trustee, 
to  join  with  Sully  in  the  calling  of  a  stockholders  meeting 
for  the  purpose  of  removing  this  Board  of  Directors.  Sully 
and  Hammond,  the  other  voting  trustees,  were  not  made 
defendants  to  that  bill  because  the  voting  trust  only  re¬ 
quired  the  action  of  two  of  the  voting  trustees,  and  Ham¬ 
mond  was  then  abroad  and  Sully  had  expressed  to  Bright 
and  to  plaintiffs  his  willingness  to  do  anything  that  was 
within  his  power  to  rectify  the  wrong  that  had  been  done 
plaintiffs,  and  he  gave  them  access  to  all  papers  that  were 
in  his  possession  that  pertained  or  related  to  any  of  the 
affairs  of  either  the  National  Cotton  Improvement  Co.  or 
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the  General  Cotton  Securities  Co.  All  of  these  facts  were 
averred  in  that  bill.  Before  actually  filing  suit,  copy  of  the 
bill  was  submitted  to  Miller  and  Bright  hoping  they  would 
realize  and  appreciate  the  condition  of  affairs  (Rec.,  199). 
However,  the  only  result  obtained  was  to  have  the  defend¬ 
ant  Miller  abjure  the  jurisdiction,  and  he  has  continued  so 
to  remain  with  the  exception  of  such  times  when  no  legal 
service  could  be  made  upon  him.  That  suit  was  filed  in  De¬ 
cember,  1910,  and  service  had  upon  Bright.  The  question 
of  the  court’s  jurisdiction  without  making  Sully  and  Ham¬ 
mond  defendants  having  been  raised  in  argument  in  behalf 
of  Mr.  Bright,  and  as  Mr.  Justice  Gould  stated  there  might 
be  something  in  the  point,  briefs  were  filed,  but  as  yet  no 
decision  has  been  reached. 

On  the  defendant  Hammond’s  return  to  this  country, 
plaintiffs  directed  their  counsel  to  take  the  matter  up  with 
Hammond  personally  and  see  whether  some  method  could 
not  be  devised  whereby  their  interests  in  the  General  Cot¬ 
ton  Securities  Co.  could  be  protected,  and  a  letter  en¬ 
deavoring  so  to  do  was  prepared  and  sent  to  Mr.  Ham¬ 
mond  (Rec.,  p.  216).  Plaintiffs  being  unable  to  secure  any 
satisfaction  from  either  Hammond,  Miller  or  Bright,  and 
being  informed  by  the  answer  of  Bright  to  the  rule  to  show 
cause  issued  in  the  first  suit,  that  the  stock  of  the  National 
Cotton  Improvement  Co.  had  been  actually  delivered  to 
Miller,  they  were  advised  by  counsel  to  bring  suit.  In  con¬ 
sequence  they  prepared  the  bill  of  complaint  filed  in  this 
cause  on  March  3,  1911,  setting  forth  substantially  the 
aforegoing  statement  of  facts  and  praying  for  the  fol¬ 
lowing  relief  against  the  several  defendants: 

That  the  defendants  Sully  and  Bright  be  directed  to  de¬ 
liver  to  the  plaintiffs  the  certificates  of  beneficial  interests 
deposited  with  them  by  John  P.  Miller  for  the  benefit  of  the 
plaintiffs. 
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That  the  defendants  Hammond,  Sully  and  Bright,  vot¬ 
ing  trustees,  upon  the  presentation  to  them  of  the  certifi¬ 
cates  of  beneficial  interests,  deliver  to  the  plaintiffs  the 
shares  of  common  stock  of  the  General  Cotton  Securities 
Co.  represented  by  such  certificates. 

That  the  United  States  Trust  Co.  be  authorized  and  di¬ 
rected  to  deliver  to  the  plaintiffs  their  respective  propor¬ 
tions  of  the  10,000  shares  of  preferred  stock  deposited  with 
it,  as  trustee,  by  Sully. 

That  the  National  Cotton  Improvement  Co.  be  enjoined 
from  entering  into  any  contracts  in  relation  to  the  Doremus 
patents,  or  transferring  upon  its  books  any  of  the  stock 
that  stood  in  the  name  of  John  P.  Miller  or  John  P.  Mil¬ 
ler,  trustee. 

That  Miller  be  enjoined  from  entering  into  any  contract 
in  relation  to  the  stock  of  the  National  Cotton  Improve¬ 
ment  Co.  standing  in  the  name  of  John  P.  Miller  or  John 
P.  Miller,  trustee,  and  that  he  be  forthwith  required  to  re¬ 
turn  to  the  treasury  of  the  General  Cotton  Securities  Co. 
all  of  the  certificates  of  stock  of  the  National  Cotton  Im¬ 
provement  Co.  and  to  reassign  the  Fordyce  improvement 
on  the  Doremus  gin  to  the  General  Cotton  Securities  Co. 

All  of  the  defendants  were  served  with  process  with 
the  exception  of  Miller. 

On  March  17,  1911,  Mr.  Philip  Walker,  appearing 
specially  made  a  motion  to  quash  the  service  made  on  Bright 
as  secretary  of  the  National  Cotton  Improvement  Co. ;  the 
ground  of  the  motion  being  that  the  said  company  was  not 
at  the  time  of  the  filing  of  the  suit  and  service  of  process, 
doing  business  in  the  District  of  Columbia.  Said  motion 
was  accompanied  by  an  affidavit  of  Frank  S.  Bright  (Rec., 
66-67). 

On  March  20,  1911,  plaintiffs  answered  said  motion  to 
quash,  accompanying  same  with  an  affidavit  of  Daniel  J. 
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Sully  (Rec.,  67,  68),  and  on  the  same  day  the  court  over¬ 
ruled  the  motion  without  prejudice. 

On  the  23d  of  March,  1911,  there  was  an  answer  tiled 
signed  by  Frank  S.  Bright,  as  secretary  of  the  National 
Cotton  Improvement  Co.  and  by  Mr.  Walker  as  attorney, 
wherein  there  is  set  forth  no  defense  to  the  bill,  but  want 
of  jurisdiction  is  again  asserted.  (There  is  nothing  in  this 
answer  or  the  exhibits  attached  to  it,  that  shows  that  it 
was  authorized  by  the  National  Cotton  Improvement  Co., 
or  its  board  of  directors,  or  why  the  executive  head  of  the 
corporation  did  not  sign  same.)  On  the  same  days  there 
was  tiled  an  answer  of  the  National  Cotton  Improvement 
Co.  signed  by  Daniel  J.  Sully,  first  vice-president,  etc., 
which  admits  the  allegations  of  the  bill  of  complaint  and  is 
accompanied  by  an  affidavit  setting  forth  in  detail  the  cir¬ 
cumstances  which  impelled  him  to  file  the  answer. 

On  the  24th  of  March,  1911,  the  following  motion  was 
filed : 


“Now  comes  the  defendant,  the  National  Cotton 
Improvement  Co.  and  moves  the  court  to  strike  from 
the  files  a  certain  paper  writing  puq^orting  to  be  the 
answer  of  said  defendant  signed  bv  one  Daniel  J. 
Sully,  assumed  to  be  first  vice-president  of  the  said 
defendant,  and  for  cause  thereof  says  that  said  Sully 
is  not  such  vice-president  or  any  officer  of  said  cor¬ 
poration,  etc.”  (Rec.,  74.) 

This  motion  is  signed  by  Mr.  Walker,  attorney,  and  is 
supported  by  an  affidavit  of  Frank  S.  Bright  (Rec.,  75), 
and  an  alleged  copy  of  the  alleged  minutes  of  the  Board  of 
Directors  and  stockholders  of  the  defendant  (Rec.,  76-79, 
inch),  but  there  is  no  reservation  as  to  the  character  of 
appearance  made. 

On  the  same  day  the  court  made  a  special  reference  to  A. 
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Johns,  examiner  in  chancery,  to  take  testimony  on  the  ques¬ 
tion  whether  the  National  Cotton  Improvement  Co.  was  on 
the  date  of  the  filing  of  the  suit  in  question,  or  since  that 
date,  doing  business  in  the  District  of  Columbia  (Rec., 
74). 

The  defendant,  Sully,  filed  an  answer  substantially  ad¬ 
mitting  all  the  allegations  to  the  bill  (Rec.,  79). 

On  April  8,  1911,  an  answer  was  filed  by  the  United 
States  Trust  Co.  admitting  the  allegations  of  the  bill  in  so 
far  as  they  relate  to  that  coq:>oration,  except  as  to  the  num¬ 
ber  of  shares  it  held — alleging  that  instead  of  30.000  it  held 
only  14,000  shares  of  preferred  stock;  the  other  16,000 
shares  having  been  returned  by  the  company  to  Bright 
upon  Sully’s  written  request.  (Rec.,  80  to  86,  inch) 

On  May  29,  1911,  Hammond  filed  his  separate  answer 
(Rec.,  133-149)  and  on  the  same  day  Bright  filed  his  an¬ 
swer  (Rec.,  150  to  158,  inch).  Both  of  these  answers  are 
voluminous,  containing  a  great  deal  of  extraneous  matter 
in  explanation  of  their  respective  acts,  but  admit  all  the  es¬ 
sential  allegations  of  the  bill  of  complaint,  except  the  fol¬ 
lowing  : 

They  both  deny  that  the  National  Cotton  Improvement 
Co.  was  doing  business  in  the  District  of  Columbia  at  the 
time  of  the  bringing  of  the  suit  (Rec.,  133,  134  and  150). 
Hammond  denies  he  had  any  personal  knowledge  of  the 
beneficial  interest  of  the  plaintiffs  in  the  stock  of  the  Na¬ 
tional  Cotton  Improvement  Co.  at  the  time  he  entered  into 
the  contract  with  Miller  (Rec.,  134)  ;  and  Bright  denies 
that  Miller  held  the  stock  of  the  National  Cotton  Improve¬ 
ment  Co.  as  trustee  for  the  plaintiffs  and  himself  (Rec., 
150). 

Hammond  admits  Sully  made  the  contract  with  the  Gen¬ 
eral  Cotton  Securities  Co.  by  which  $3,000,000  common 
and  $3,000,000  preferred  stock  of  that  company  was  re- 
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ceived  by  Sully  for  the  syndicate,  but  avers  Sully  had  no 
authority  to  act  in  behalf  of  any  one  but  himself,  other 
than  as  limited  by  the  agreement  of  December  28,  1909, 
and  that  as  soon  as  he,  Hammond,  ascertained  the  charac¬ 
ter  of  contract  made  by  Sully,  the  minutes  of  the  Getieral 
Cotton  Securities  Co.  and  contracts  made  by  it  with  Sully , 
were  reformed,  and  as  reformed,  both  the  contracts  and 
minutes  were  agreed  to  by  all  the  persons  interested  and 
duly  signed  by  the  chairman  and  secretary  of  the  meeting 
(Rec.,  134,  135,  136). 

Both  Hammond  (Rec.,  138)  and  Bright  (Rec.,  152) 
admit  the  execution  of  the  voting  trust  agreement  and  all 
the  allegations  in  relation  thereto  as  set  forth  in  the  bill, 
but  deny  that  the  plaintiff  had  any  interest  in  the  stock  of 
the  General  Cotton  Securities  Co. 

Both  Hammond  and  Bright  deny  that  the  only  offices  of 
the  General  Cotton  Securities  Co.  were  in  Washington 
and  Wilmington,  Del.  They  expressly  aver  that  company 
has  always  maintained  an  office  in  the  city  of  New  York 
and  that  the  directors’  meeting  in  New  York  city  held  on 
the  23d  of  November,  1910,  was  legal  and  was  not  called 
for  the  fraudulent  intention  of  injuring  plaintiffs. 

Hammond  avers  that  the  common  stock  ordered  cancelled 
at  said  meeting  was  actually  surrendered  to  the  treasury 
and  cancelled  (Rec.,  141). 

In  further  answer  to  the  bill,  the  defendant  Hammond 
charges  that  the  plaintiffs  and  the  defendant  Sully  have 
conspired  together  to  enforce  against  him  a  fictitious  lia¬ 
bility  to  pay  to  the  General  Cotton  Securities  Co. 
$1,600,000;  that  same  counsel  represent  the  plaintiffs  in 
this  suit  and  Sully  in  a  law  suit  wherein  Sully  is  suing  said 
defendant  and  others  for  $1,500,000  for  loss  of  profits  in 
connection  with  the  Doremus  gin  and  certain  other  enter¬ 
prises  and  for  injury  to  his  reputation,  and  although  a 
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defendant  in  this  equity  cause  Sully  is  the  constant  advisor 
of  the  plaintiffs  and  their  counsel  in  the  conduct  thereof. 
Although  answer  under  oath  is  expressly  waived  in  the 
bill  of  complaint,  they  insist  upon  attaching  an  oath  to  their 
answers. 

The  foregoing  is  a  full  and  fair  statement  of  the  case 
and  facts  about  which  there  can  be  no  controversy.  There¬ 
fore,  so  far  as  the  plaintiffs  were  concerned  the  real  issues 
made  by  the  pleadings  narrowed  down  to  the  following: 

1.  Did  plaintiffs  have  the  beneficial  interest  asserted  in 
the  stock  of  the  National  Cotton  Improvement  Co.  at  the 
time  the  contract  of  December  28,  1909,  was  entered  into? 

2.  Did  the  voting  trustees  know,  or  have  any  reason  to 
know,  of  the  plaintiffs’  interest  in  the  stock  of  the  General 
Cotton  Securities  Co.  for  which  certificates  were  issued  to 
Miller? 

3.  Was  the  National  Cotton  Improvement  Co.  doing 
business  in  the  District  of  Columbia  at  the  time  service 
was  had  in  this  case? 

In  support  of  these  issues  the  plaintiffs  took  certain  depo¬ 
sitions.  Their  interest  in  the  stock  of  the  National  Cotton 
Improvement  Co.  is  established  by  proof  of  all  their  con¬ 
tracts  with  Miller  which  are  hereinbefore  referred  to. 
(That  is  the  contract  of  Doremus  with  Miller,  Rec.,  217, 
and  the  contract  of  Du  Bois  with  Miller.  Rec.,  221.)  Miller 
contends  that  his  contract  with  Doremus  of  Tune  27,  1910, 
was  abandoned  because  Doremus  had  assigned  the  foreign 
rights  to  the  Doremus  Holding  Co.  instead  of  to  him  as 
agreed  (Rec.,  287).  He  also  denies  that  he  agreed  to 
assign  any  of  the  stock  belonging  to  him  in  that  company 
to  Hammond  or  Sully:  and  claims  to  have  furnished  the 
money  to  pay  for  the  patents,  which  was  to  be  repaid  to 
him,  which  was  never  done,  and  he  claims  that  that  com¬ 
pany  was  formed  at  the  solicitation  of  Doremus  and  Sully 
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and  lie  agreed  to  the  assignment  to  the  company  of  the 
foreign  rights,  they  urging  upon  him  to  do  so.  and  that 
he  notified  Doremus  at  the  time  that  it  would  be  a  nullifi¬ 
cation  of  his  contract  (Rec.,  275-276). 

All  this  Doremus  denies,  and  states  that  the  Doremus 
Holding  Co.  was  formed  at  the  suggestion  of  Miller;  that 
it  was  never  suggested  by  Miller  to  him,  or  any  one  else, 
that  the  formation  of  the  Doremus  Holding  Co.  and  the 
assigning  to  it  of  the  patents  or  applications  for  patents 
for  the  foreign  rights,  would  be  a  nullification  of  his  con¬ 
tract  with  Miller  (Rec.,  495-496),  or  that  it  would  even 
be  a  departure  from  their  contract.  That  at  the  time  of 
the  organization.  Sully.  Miller,  Du  Bois  and  Doremus  all 
agreed  in  view  of  the  fact  that  Sully  was  contemplating 
going  abroad  to  negotiate  the  patents,  it  would  be  better 
to  assign  them  to  the  Doremus  Holding  Co.,  and  at  that 
time  in  view  of  that  agreement,  it  was  mutually  agreed 
between  all  of  them  that  Sully  be  given  a  one-third  interest, 
which  left  Miller  one-third  and  Doremus  one-third,  and 
Miller,  of  course,  gave  one-half  of  his  stock  to  Du  Bois;  and 
it  was  agreed  and  understood  by  them  at  the  time  that  they 
were  carrying  out  their  contract  and  nothing  was  said  at 
the  time  to  the  contrary;  that  the  first  time  he  ever  heard 
of  Miller’s  claim  was  when  he  read  his  testimony;  that 
Miller  at  no  time  claimed  to  him  that  he  had  not  per¬ 
formed  his  contract  nor  made  any  such  claim  as  he  did 
in  his  testimony;  that  no  suggestion  was  made  that  there 
should  be  returned  to  Miller  the  money  he  paid  for  the 
expense  of  the  foreign  patents  (Rec.,  496)  ;  that  when  he 
received  the  declaration  of  trust  with  the  assignment  of 
the  trust  certificates  of  the  General  Cotton  Securities  Co. 
he  believed  they  were  given  to  him  in  fulfilment  of  their 
agreement,  and  he  accepted  them  in  payment  of  his  rights 
under  the  contract,  supposing  them  to  be  made  in  proper 


form  and  good  faith;  that  he  knew  his  interest  in  the  pre¬ 
ferred  stock  in  the  hands  of  the  United  States  Trust  Co. 
was  protected,  and  he  was  given  to  understand  that  his 
interest  in  the  General  Cotton  Securities  Co.  was  fixed 
beyond  question  by  the  trust  certificates  and  his  share  of 
the  stock  in  the  Trust  Company  which  the  syndicate  was 
to  sell.  In  December.  1909,  he  asked  Bright  if  Hammond 
knew  of  his  interest  and  how  the  interests  in  the  gin  were 
divided  up.  and  Bright  said  Hammond  was  fully  advised 
(Rec.,  497). 

Du  Bois  states  that  he  performed  all  the  services  agreed 
upon  and  there  was  never  any  claim  made  by  Miller  to 
the  contrary;  that  the  Doremus  Holding  Co.  was  formed 
by  mutual  agreement  between  Miller,  Sully,  Doremus  and 
himself,  at  Miller's  suggestion ;  that  the  foreign  patents  be 
assigned  to  the  company  and  300  shares  were  to  be  de¬ 
livered  to  Sully,  300  to  Doremus  and  300  to  Miller,  and 
Miller  was  to  deliver  to  him  one-half  of  his  shares,  which 
was  done.  He  never  heard  Miller  say  anything  at  any 
time  or  place  that  the  assignment  to  the  Doremus  Holding 
Co.  was  a  departure  from  his.  Miller’s,  agreement  (Rec., 
499,  500).  Never  a  word  was  said  at  the  time  he  received 
the  declaration  of  trust  with  the  assignment  to  the  trust 
certificates  of  the  common  stock  of  the  General  Cotton 
Securities  Co.  that  it  was  not  in  fulfilment  of  their  agree¬ 
ment.  It  was  an  absolute  execution  of  the  contract  and 
fixed  their  rights  (Rec.,  500);  that  the  money  furnished 
to  procure  the  foreign  patents  was  $5,000  received  from 
Mr.  Murerling  for  4  ]>er  cent  interest  in  the  American 
rights.  One  thousand  six  hundred  and  forty  dollars  was  the 
cost  of  the  applications,  the  balance  of  the  money  Miller 
put  in  his  pocket.  He  has  never  received  his  common 
stock  nor  any  certificates  therefor  from  Bright  or  Sully. 

Bright  admits  he  had  'been  acting  as  counsel  for  Miller 
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and  plaintiffs,  but  after  differences  arose  in  November, 
1910.  he  has  only  acted  as  counsel  for  Miller  (Rec.,  330)  ; 
that  the  only  compensation  he  has  received  was  paid  to  him 
out  of  their  joint  funds  (Rec.,  330).  Does  not  know  when 
he  first  saw  the  contracts  of  the  plaintiffs  with  Miller,  but 
he  knew  in  a  general  way  what  the  conditions  were,  had 
been  told  bv  Miller  (  Rec.,  330).  Does  not  think  he  knew 
prior  to  the  organization  of  the  National  Cotton  Improve¬ 
ment  Co.  (Rec.,  330)  ;  that  he  prepared  the  declaration  of 
trust  executed  by  Miller,  but  does  not  know  from  whom 
he  got  the  data,  whether  Miller,  or  the  plaintiffs  (Rec., 
331);  that  in  filing  his  answer  denying  Miller  held  the 
stock  of  the  National  Cotton  Improvement  Co.  as  trustee, 
he  only  meant  to  convey  the  idea  that  he  held  it  subject 
to  the  contracts  that  he  hcul  with  plaintiffs;  that  he  was 
so  bad  a  lawyer  that  he  construed  the  contracts  of  June 
27  and  July  1,  1907,  as  not  having  the  effect  of  constituting 
Miller  trustee.  He  admits  that  the  organization  of  Gen¬ 
eral  Cotton  Securities  Company  and  the  creating  of  the 
voting  trust  and  delivery  of  the  trust  certificates  was  in  the 
carrying  out  of  the  contracts  that  Miller  had  made  with  the 
plaintiffs;  and  that  the  money  to  be  received  from  the  Ham- 
mond-Sully  svndicate  from  the  sale  of  the  preferred  stock 
was  to  be  paid  to  him  and  disbursed  by  him  under  Miller’s 
instructions  in  accordance  with  those  contracts;  that  he 
would  have  followed  those  contracts ,  and  he  had  seen  them 
(Rec.,  332-333);  that  the  distribution  of  the  stock  of  the 
Doremus  Holding  Co.  was  in  accordance  with  instructions 
given  him  by  Miller  and  plaintiffs,  who  were  in  entire  har¬ 
mony  at  the  time;  that  it  was  stated  to  him  by  both  Miller 
and  Du  Rois  that  the  time  for  the  distributing  of  the  shares 
of  the  stock  of  that  company  had  arrived;  that  the  certifi¬ 
cates  up  to  that  time  were  in  his  vault. 
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Did  the  voting  trustees  and  Bright  and  Sully  know  or 
have  reason  to  know  of  the  plaintiff's  interest  in  the  stoek 
of  the  General  Cotton  Securities  Co.? 

In  proof  that  they  did  know  is  Doremus  testimony  (Rec., 
497),  where  he  speaks  of  what  Bright  told  him. 

Bright  testified  that  in  1909,  numerous  conferences  were 
had  with  Sully  and  at  one  time  when  Hammond  was  in 
town  a  conference  was  had  between  him,  Miller,  Sully, 
Doremus,  and  he  thinks  Du  Bois  was  also  present,  which 
culminated  in  the  making  of  the  contract  of  December  28, 
1909;  and  the  plaintiffs  were  fully  advised  if  that  contract 
was  entered  into  control  of  the  enterprises  would  be  parted 
with  and  they  assented  to  its  execution ;  that  Du  Bois  and 
Miller  left  his  office  and  went  to  the  bank  and  got  the 
National  Cotton  Improvement  Co.’s  stock;  that  they  came 
back  to  his  offices  and  that  same  afternoon  the  stock  was 
delivered  to  Hammond  and  Sully  and  he  received  the  check 
for  $37,500  and  disbursed  it  in  accordance  with  the  con¬ 
tract  of  June  6,  1907. 

Sully  testified  that  at  the  time  he  and  Hammond  were 
negotiating  with  Miller  for  the  purchase  of  the  National 
Cotton  Improvement  Co.  stock  that  he  knew  Miller  was 
representing  others  and  the  others  were  Doremus,  Du  Bois 
and  Bright;  that  he  knew  practically  what  their  propor¬ 
tionate  interests  were  in  the  stock;  that  Hammond  also 
knew  as  he  told  him  either  the  22d  or  23d  day  of  Decem¬ 
ber,  1909  (Rec.,  344),  and  there  is  no  testimony  to  the 
contrary. 

There  was  certain  testimony  taken  by  Bright  under  the 
special  reference  to  Examiner  Johns,  in  support  of  his  con¬ 
tention  that  the  National  Cotton  Improvement  Co.  was  not 
doing  business  in  the  District  of  Columbia  at  the  time  of 
the  service  and  some  testimony  was  taken  on  behalf  of 
appellants.  As  this  question  is  a  collateral  one  to  the  main 
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issue,  and  not  deemed  of  any  great  importance  in  deter¬ 
mining  appellants’  right  to  secure  their  stock,  we  shall  only 
set  forth  such  portions  of  the  evidence  as  appear  to  us  to 
be  material  under  the  different  assignments  of  error 

The  case  came  on  for  final  hearing  on  the  21st  of  Novem¬ 
ber,  1911,  at  which  time  the  court  passed  an  order  striking 
from  the  files  the  answer  of  the  National  Cotton  Improve¬ 
ment  Co.,  signed  bv  Daniel  J.  Sully,  as  first  vice-president, 
and  quashing  the  service  upon  Bright,  as  secretary,  hold¬ 
ing  that  the  company  was  not  doing  business  in  the  Dis¬ 
trict  of  Columbia  upon  the  day  suit  was  brought,  or  sub¬ 
sequently  (Rec.,  502). 

The  case  against  the  other  defendants  was  then  argued 
upon  the  merits  and  during  the  argument  counsel  for  the 
defendant  Hammond  claimed  there  was  collusion  between 
the  plaintiffs  and  the  defendant  Sully.  At  the  suggestion 
of  the  court  that  he  would  like  to  hear  both  sides  fully 
upon  that  question,  an  adjournment  was  taken. 

To  throw  light  upon  the  court's  suggestion  certain  testi¬ 
mony  was  taken  upon  the  question  of  collusion,  which  will 
be  found  in  the  record  beginning  at  page  503  through  to 
page  607,  inclusive.  A  summary  statement  of  this  evi¬ 
dence  is  not  set  forth  in  the  statement  of  facts  as  we  be¬ 
lieve  it  properly  has  nothing  to  do  with  the  merits  of  the 
case  and  therefore  we  are  considering  it  separately ;  and 
such  portions  as  we  deem  necessary  and  pertinent  will  be 
referred  to  in  the  argument. 

At  the  conclusion  of  the  argument  the  court  rendered  its 
opinion,  which  will  be  found  at  pages  597-598  of  the  rec¬ 
ord,  and  on  the  27th  day  of  November.  1911,  the  court 
passed  a  decree  dismissing  the  bill  (Rec.,  607),  from  which 
an  appeal  was  duly  noted  to  this  court. 
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Assignment  of  Errors. 

1.  The  court  erred  in  striking  from  the  files  the  answer 
of  the  defendant,  the  National  Cotton  Improvement  Com¬ 
pany,  signed  by  the  defendant  Sully,  as  first  vice-president, 
and  in  quashing  the  service  upon  said  company. 

2.  The  court  erred  in  refusing  to  grant  the  plaintiffs 
the  specific  relief  sought  against  the  defendant  the  Na¬ 
tional  Cotton  Improvement  Co. 

3.  The  court  erred  in  refusing  to  grant  the  plantiffs  the 
specific  relief  sought  against  the  defendants.  Sully  and 
Bright,  as  trustees. 

4.  The  court  erred  in  refusing  to  grant  the  plaintiffs 
the  specific  relief  sought  against  the  defendants  Hammond, 
Sully  and  Bright. 

5.  The  court  erred  in  refusing  to  grant  the  plaintiffs  the 
specific  relief  sought  against  the  defendant,  the  United 
States  Trust  Co. 

6.  The  court  erred  in  finding  that  collusion  existed  be¬ 
tween  the  plaintiffs,  or  some  one  representing  them,  or 
acting  in  their  behalf,  and  the  defendant  Sully. 

7.  The  court  erred  in  dismissing  the  bill  of  complaint. 

ARGUMENT. 

Third,  Fourth  and  Fifth  Assignments  of  Errors. 

We  shall  discuss  the  3d,  4th  and  5th  assignments  of 
errors  first,  as  they  embrace  the  main  questions  in  this  case. 
Fhe  question  as  to  whether  or  not  the  National  Cotton  Im¬ 
provement  Co.  was  or  was  not  proj)erly  brought  into  court 
and  whether  the  plaintiffs  are  entitled  to  the  relief  sought 
against  it  is  an  independent  matter  and  will  be  discussed 
later. 

THE  THIRD,  FOURTH  AND  FIFTH  ASSIGN¬ 
MENTS  OF  ERROR  WILL  BE  DISCUSSED  TO- 
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GETHER  AS  THEY  EMBRACE  PRACTICALLY 
OXE  QUESTION. 

In  determining  appellants’  rights  to  the  character  of 
decree  against  defendants,  Sully  and  Bright  as  trustees  un¬ 
der  the  Miller  declaration  of  trust,  and  against  Hammond, 
Sully  and  Bright,  as  voting  trustees,  and  against  the  United 
States  Trust  Co.,  as  prayed  for  in  the  bill,  it  would  seem 
only  necessary  to  read  the  statement  of  facts.  1  he  allega¬ 
tions  in  the  complaint  and  answer  relating  to  the  differ¬ 
ences  between  Sully  and  Hammond  and  the  reasons  there¬ 
for.  are  absolutely  immaterial  and  cannot  legally  have  any 
bearing  upon  the  appellants’  rights. 

The  following  are  the  vital  facts  and  have  all  been  estab¬ 
lished  we  submit  beyond  any  question  of  doubt,  namely: 

The  plaintiffs’  contracts  with  Miller:  Miller’s  contract 
with  Hammond  and  Sully;  the  legal  organization  of  the 
General  Cotton  Securities  Co. ;  delivery  of  the  stock  of 
the  National  Cotton  Securities  Co.  by  Hammond  and  Sully 
to  the  General  Cotton  Securities  Co.,  and  the  delivery  by 
it  of  its  stock  to  Sully  in  payment  therefor:  the  creating  of 
the  voting  trust  and  the  receipt  by  the  voting  trustees  of 
the  common  stock  from  Sully  upon  the  trusts  mentioned  in 
the  voting  trust  agreement,  and  the  issuing  of  certificates 
of  beneficial  interest  to  Miller  as  trustee  for  10,000  shares 
therefor:  the  execution  of  the  declaration  of  trust  by  Miller 
in  favor  of  plaintiffs  for  their  shares,  and  the  assignment 
bv  him  of  the  certificates  of  beneficial  interest  and  their 
delivery  to  Bright  and  Sully,  as  trustees,  for  18  months; 
the  delivery  by  Sully  to  Miller,  as  syndicate  manager  of 
the  10.000  shares  of  the  preferred  stock  of  the  General 
Cotton  Securities  Co.,  which  the  syndicate  were  to  use  their 
best  endeavors  to  sell,  and  which  were  delivered  by  Sully 
to  the  United  States  Trust  Co.  and  now  held  for  it;  the 
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abandonment  by  the  syndicate  of  the  agreement  to  sell  these 
10.000  shares  of  preferred  stock  for  the  benefit  of  Miller 
and  plaintiffs:  the  instigation  and  approval  by  Hammond 
and  Bright  of  the  fraudulent  attempt  made  by  the  alleged 
board  of  directors  of  the  General  Cotton  Securities  Co.  to 
cancel  the  appellants'  stock  behind  plaintiffs'  backs,  with¬ 
out  their  knowledge  or  consent,  and  directly  in  face  of 
their  written  notice. 

The  dismissal  of  the  bill  of  complaint  in  the  face  of 
the  foregoing  facts  we  submit  was  a  most  unwarranted 
action  by  a  court  of  equity,  and  cannot  be  supported  by  a 
single  authority. 

Hammond’s  claim  of  a  conspiracy  is  absurd  on  the 
face  of  the  pleadings — and  when  we  examine  the  evidence 
on  this  point  it  peters  out  into  a  controversy  between  him¬ 
self  and  Sully — with  which  these  plaintiffs  have  nothing 
to  do.  Whether  Sully  exceeded  his  authority  in  making 
the  contract  with  the  General  Cotton  Securities  Co.  bv 
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which  he  secured  the  stock  or  not.  cannot  possibly  affect 
these  plaintiffs  or  the  issues  in  this  case.  Hammond,  ac¬ 
cording  to  his  personal  counsel,  Baldwin  (Rec.,  244),  knew 
it  in  February,  1910:  yet  apparently  no  proper  steps  were 
then  taken  to  rectify  it  or  get  the  consent  of  these  plain¬ 
tiffs  who,  according  to  Bright  and  Sully,  Hammond  knew 
to  be  beneficially  interested.  And,  in  fact,  it  did  not  make 
any  difference  to  plaintiffs  who  was  obligated.  That  is 
a  question  between  the  Syndicate  and  the  General  Cotton 
Securities  Co.  Miller  told  Du  Bois  the  whole  syndicate  was 
obligated,  but  Sully  says  he  was  advised  and  so  reported 
to  Hammond  and  Baldwin,  Hammond’s  attorney,  that  Buell, 
who  acted  as  Hammond’s  attorney  in  preparing  the  papers, 
advised,  and  the  General  Cotton  Securities  Co.  understood, 
it  was  his,  Sullv’s,  personal  obligation,  and  that  such  an 
agreement  was  necessary  to  validate  the  issue  of  stock. 
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To  tlie  same  import  is  the  evidence  of  Buell  (Rec.,  256), 
Bright  (  Rec.,  321  ).  Baldwin  (Rec..  242-246),  Sully  (Rec., 
347-351  ).  and  they  all  had  seen  a  copy  of  Buell  or  Gra¬ 
ham's  letter  to  Sully  to  that  effect  (Rec.,  293). 

The  return  of  certain  of  the  preferred  stock  issued  to 
Sully  and  In*  Sully  to  the  Company,  plaintiffs  knew  noth¬ 
ing  of  until  after  November  23,  1910:  and  Bright  says  he 
knew  nothing  of  the  understanding  between  Sully  and 
Baldwin,  in  relation  to  the  matter.  Sully  states  the  con¬ 
ditions  that  were  imposed  by  him  at  the  time  he  executed 
the  papers  for  Baldwin  were  that  Miller  and  his  associates 
must  agree  to  the  changes,  and  he  was  the  defendants’ 
witness  on  this  point  (  Rec.,  346).  At  the  time  plaintiffs 
wrote  their  letters  of  protest  (Rec.,  63)  to  the  voting  trus¬ 
tees  and  Hammond  and  Atherton,  as  officers  of  the  General 
Cotton  Securities  Company,  they  were  acting  under  the 
belief  that  the  minutes  correctly  represented  what  were 
the  obligations  to  the  company  bv  Sully  and  the  syndi¬ 
cate:  Du  Bois  had  seen  the  minutes  (Rec.,  206),  and  also 
had  been  advised  by  Miller  that  the  syndicate  was  obli¬ 
gated  to  finance  the  company  to  that  amount. 

What  was  actually  tried  to  be  done  by  Hammond,  Bright 
and  Miller  at  the  meeting  in  Washington  on  November  16, 
l()10.  in  which  Sully  refused  to  acquiesce,  because  illegal 
{ and  subsequently  abandoned  because  they  were  afraid) 
does  not  appear.  Baldwin  had  evidently  prepared  the 
minutes  which  would  show,  hut  he  does  not  produce  them. 
Hammond  in  his  answer  wears  the  contract  of  Sully  with 
the  company,  also  the  minutes,  were  changed  and  agreed 
to  by  every  one  in  interest .  but  there  is  not  a  line  of  evi¬ 
dence  to  support  this  won i  statement.  Hammond  in  his 
answer  also  swears  that  the  stock  delivered  to  the  voting 
trustees  and  cancelled  at  the  board  of  directors’  meeting 
held  in  New  York,  November  23,  1910,  had  actually  been 


surrendered  to  the  treasury  and  cancelled.  This  is  also  un¬ 
supported  by  a  line  of  testimony  and  proved  by  the  stock 
hooks  to  be  absolutely  untrue.  This  is  slight  evidence  of 
the  character  of  man  who  is  acting  as  trustee  and  claims 
his  motives  are  clean  and  above  board. 

Here  are  certain  trustees  who  have  accepted  stock  be¬ 
longing  to  others ;  admit  they  have  no  interest  in  or  claim 
on  it.  or  against  the  owners,  and  that  the  purposes  for 
which  it  was  placed  in  their  hands  have  been  abandoned, 
refusing  to  turn  it  over  to  the  owners,  and  to  add  insult 
to  injury,  one  of  them  deliberately  misstates  its  present 
whereabouts. 

To  satisfy  oneself  as  to  the  intention  of  defendants, 
Hammond  and  Bright,  to  sacrifice  the  appellants  in  the  con¬ 
troversy  between  Hammond.  Bright  and  Sully,  it  is  only 
necessary  to  read  the  minutes  of  what  occurred  in  New 
York.  November  23.  1910.  Buell,  who  says  he  was  acting 
as  counsel  for  Hammond  in  preparing  the  papers,  etc.,  is 
called  upon  to  act  as  secretary  at  this  meeting,  is  kept  in 
total  ignorance  of  the  fact  that  the  plaintiffs  had  written 
to  the  voting  trusees.  and  also  to  Hammond  and  Atherton, 
as  officers  of  the  General  Cotton  Securities  Co.,  of  their 
interests  in  the  stock  of  that  company  that  had  been  issued 
to  Miller:  also  that  Miller  had  made  a  declaration  of  trust. 
Without  Buell’s  acquiescence  as  director,  their  fraudulent 
scheme  to  rescind  the  contracts  could  not  have  been  made 
to  appear  as  carried  out.  Akers,  the  only  independent  dis¬ 
interested  director,  refused  to  vote.  Miller  could  not  vote. 

So  we  have  the  spectacle  of  John  Hays  Hammond,  Har¬ 
ris  Hammond  and  D.  B.  Atherton.  Hammond’s  man  of 
business,  all  members  of  the  syndicate,  with  the  assistance 
of  Buell,  who  was  left  in  ignorance,  trying  to  wipe  out  the 
stock  of  these  plaintiffs,  and  in  fact  successfully  doing  so, 
if  the  decree  of  the  court  below,  framed  without  considera- 
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t ion  of  the  merits,  but  solely  upon  an  alleged  collusion,  to 
deceive  the  court,  or  perpetrate  a  fraud  on  the  rights  of 
some  defendant,  is  to  be  permitted  to  stand. 

First  and  Second  Assignments  of  Error. 

THE  COURT  ERRED  IN  STRIKING  FROM  THE 
FILES  THE  ANSWER  OF  THE  DEFENDANT,  THE 
NATIONAL  COTTON  IMPROVEMENT  CO.,  EXE¬ 
CUTED  BY  SULLY,  AS  FIRST  VICE-PRESIDENT. 
AND  QUASHING  THE  SERVICE  UPON  THE  SAID 
COMPANY. 

We  assume  it  is  elementary  that  a  foreign  corporation 
when  sued  in  a  jurisdiction  in  which  it  is  not  doing  busi¬ 
ness  may  appear  and  defend.  We  also  assume  it  to  be 
elementary  that  where  no  relief  is  sought  against  the  for¬ 
eign  corporation  that  is  injurious  to  its  stockholders  or 
creditors,  but  in  fact  is  designed  to  protect  the  beneficial 
interests  of  the  owners  of  the  majority  of  its  stock,  that 
the  executive  head  of  the  corporation  has  the  legal  right 
to  appear  and  answer  in  its  behalf,  without  first  obtaining 
authority  of  its  board  of  directors. 

Cook  on  Corporations,  Sec.  752. 

Attorney-General  vs.  London  Ins.  Co..  77  N.  Y., 
272.  * 

If  there  are  any  authorities  to  the  contrary  we  have 
been  unable  to  find  them. 

We  believe  it  is  sufficiently  shown  by  the  statement  of 
facts  that  Du  Bois  and  Doremus,  through  their  holdings  in 
the  General  Cotton  Securities  Co.,  were  the  parties  who 
had  the  largest  interest  in  the  stock  of  the  National  Cotton 
Improvement  Co.,  and  by  a  decree  restraining  that  com¬ 
pany  from  transferring  on  its  books  the  stock  that  legiti- 
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mately  belonged  to  the  General  Cotton  Securities  Co.,  could 
in  no  way  be  detrimental  to  the  interests  of  any  of  the 
stockholders,  but  would  be  to  their  advantage. 

Under  the  special  reference  to  Johns,  examiner,  to  take 
proofs  as  to  whether  the  National  Cotton  Improvement  Co. 
was  doing  business  in  the  District  of  Columbia  on  the 
date  suit  was  filed,  the  question  whether  Sully  was  in  fact 
vice-president  of  the  corporation  on  that  day  was  involved. 
To  prove  that  he  was  not,  the  defendant  Bright  took  the 
deposition  of  Mr.  Manter  in  Portland,  Maine,  who  claimed 
to  have  in  his  possession  minutes  of  an  alleged  annual 
meeting  of  the  stockholders  held  on  the  2d  day  of  May, 
1910,  and  of  an  adjourned  annual  meeting  of  the  stock¬ 
holders  held  on  the  23d  day  of  May,  1910,  and  of  a  special 
meeting  of  the  stockholders  held  on  the  same  day.  We 
do  not  think  it  necessary  to  summarize  this  evidence  to 
any  extent,  as  the  whole  proceeding  appears  on  the  face 
of  the  minutes  to  have  been  without  warrant,  for  the  fol¬ 
lowing  reasons: 

The  by-laws  prescribe  that  10  days'  notice  must  be  given 
to  all  of  the  stockholders  of  the  annual  meeting  (Rec., 
104  and  107).  The  minutes  show  on  their  face  that  no 
notice  was  given  by  the  secretary  (Rec.,  123),  nor  did  all 
of  the  stockholders  sign  waivers  of  notice  (Rec.,  123). 
Consequently,  as  matter  of  law,  no  annual  meeting  of  the 
stockholders  could  have  been  held,  and  it  logically  follows 
there  being  no  legal  meeting  called  for  that  day,  certain 
stockholders,  who  voluntarily  appeared  without  warrant  of 
the  by-laws,  or  the  laws  of  the  State  of  Maine,  could  not 
legally  adjourn  to  some  future  day.  It  further  appears 
from  these  alleged  minutes  that  an  adjourned  meeting  of 
the  stockholders  was  held  on  the  23d  day  of  May,  1910. 
We  submit  there  could  be  no  legal  adjourned  meeting  if 
there  was  no  original  meeting.  We  assume  this  is  neces¬ 
sarily  a  logical  conclusion. 
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It  further  appears  that  notice  of  this  adjourned  meeting 
sent  out  by  Bright  was  sent  out  without  warrant  from 
any  one  and  falsely  stated  the  grounds  for  the  adjourn¬ 
ment,  namely,  that  there  had  been  no  quorum  at  the  alleged 
annual  meeting  (Rec.,  130).  The  minutes  of  the  alleged 
annual  meeting  show  more  than  the  majority  of  the  stock¬ 
holders  voted  by  proxy  (Rec.,  123).  The  by-laws  only 
require  a  majority  to  constitute  a  quorum  (Par.  3,  Art.  2, 
By-laws,  Rec.,  104).  There  further  appears  from  the 
conduct  of  said  alleged  meeting  by  Mr.  Manter,  who  was 
not  a  stockholder,  and  who  was  not  acting  in  pursuance 
of  instructions  given  to  him  by  any  of  the  stockholders,  of 
the  corporation,  but  was  voting  all  the  stock  upon  some 
mysterious  instructions  sent  to  him  by  Mr.  Baldwin,  the 
personal  attorney  of  John  Hays  Hammond.  What  those 
instructions  were  he  refused  to  state  (Rec.,  95  and  96). 
He  admits  that  at  the  meeting  he  held  on  the  2d  of  May 
he  did  not  have  any  stock  book,  nor  was  he  furnished  with 
a  list  of  the  stockholders  of  record  on  that  day,  nor  did 
he  have  either  the  book  or  list  of  stockholders  in  his  pos¬ 
session  previous  to  that  date.  He  prepared  the  minutes 
on  the  instructions  of  Baldwin  &  Baldwin. 

On  Mav  23d,  he  elected  a  board  of  directors  as  directed 
by  Baldwin,  among  whom  was  James  Douglas  Campbell, 
Mr.  Hammond’s  private  secretary,  but  not  a  stockholder  in 
the  corporation  (Rec.,  96-97).  It  appears  from  the  rec¬ 
ord  that  the  former  director  who  was  dropped  through 
those  mysterious  instructions  was  John  J.  Welch  (Rec., 
118). 

The  deposition  further  discloses  that  there  was  an  alleged 
special  meeting  claimed  to  have  been  called  pursuant  to 
notice  sent  out  by  Bright,  secretary  of  the  company,  and 
at  that  meeting  what  had  been  done  at  the  adjourned  meet¬ 
ing  was  ratified  and  confirmed  (Rec.,  124,  125).  Upon 
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examination  of  this  record  it  will  be  seen  that  this  meeting 
was  also  called  without  warrant.  The  provisions  of  the 
by-laws  upon  this  question,  which  must  control,  are : 

“Special  meetings  of  the  stockholders  shall  be  called 
by  the  secretary  on  the  request  of  the  president,  the 
majority  of  the  board  of  directors,  or  by  the  stock¬ 
holders  holding  not  less  than  one-third  of  the  amount 
of  the  outstanding  capital  stock,  by  mailing  a  notice 
stating  the  object  of  the  meeting  at  least  ten  days 
prior  to  the  date  of  the  meeting,  to  each  stockholder 
of  record.”  (Art.  2,  Sec.  2,  Rec.,  104.) 

It  appears  that  Bright  was  never  authorized  by  the  pres¬ 
ident,  or  the  majority  of  the  board  of  directors,  or  by  one- 
third  of  the  stockholders  to  call  such  a  meeting.  Such 
being  the  state  of  the  record,  the  old  board  of  directors 
necessarily  held  over.  These  were  John  Hays  Hammond, 
Frank  S.  Bright,  John  P.  Miller.  Daniel  J.  Sully  and  John 
J.  Welch. 

But  should  we  assume  for  the  sake  of  argument  these 
meetings  were  legal,  nevertheless  the  election  of  Campbell 
as  a  director,  and  the  dropping  of  Welch,  were  illegal. 
Pursuing  this  inquiry  further,  we  find  that  Sully  was  vice- 
president  until  the  alleged  meeting  of  the  board  of  directors, 
held  at  71  Broadway,  New  York  city,  on  November  23, 
1910  (Rec.,  70),  at  which  time  Sully  is  purported  to  have 
been  dropped  as  vice-president,  Miller  elected  in  his  place 
and  stead  and  a  new  executive  committee  elected  com-* 
posed  of  John  Hays  Hammond,  John  P.  Miller  and  Frank 
S.  Bright  (Rec.,  70-71).  This  executive  committee  is  sup¬ 
posed  to  have  held  a  meeting  at  the  same  time  and  place 
with  Hammond  as  chairman,  which  authorized  the  closing 
of  the  office  in  the  Union  Trust  Building,  Washington, 
D.  C.  (Rec.,  71 ). 
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However,  it  is  needless  to  go  into  the  motives  that 
actuated  these  gentlemen.  It  is  sufficient  to  say  that  the 
whole  proceedings  were  unwarranted  and  illegal,  for  the 
reason,  as  we  have  already  pointed  out,  that  Campbell  was 
not  a  stockholder  (Rec.,  131-132),  and  therefore  under 
the  by-laws  could  not  be  a  director  (Rec.,  106). 

The  by-laws  provide  that  the  directors  may  hold  their 
meetings  and  have  an  office  and  keep  the  books  in  New 
York  city :  and  upon  the  consent  in  writing  of  not  less  than 
four-fifths  of  the  directors,  at  such  other  place  or  places 
outside  the  State  of  Maine  as  they  from  time  to  time 
should  determine.  Art.  6  of  the  by-laws  provides  that  the 
executive  committee  is  to  be  composed  of  three  members 
of  whom,  the  first  vice-president  shall  be  one  and  its  chair¬ 
man.  and  the  committee  shall  be  vested  with  the  same 
powers  of  the  board  of  directors,  if  that  is  not  in  session; 
and  that  the  meetings  of  that  committee  shall  be  at  such 
times  and  such  places  as  its  chairman  shall  determine 
(Rec.,  108). 

The  executive  committee  in  1909  authorized  the  opening 
of  the  offices  in  the  Union  Trust  Building,  Washington, 
D.  C.  The  New  York  office  of  the  corporation  as  shown 
by  the  minutes  was  40  Wall  Street  (Rec.,  118-120),  and 
in  so  far  as  the  record  shows  they  were  never  changed, 
and  according  to  the  by-laws  could  not  be  changed  except 
by  the  vote  of  four-fifths  of  the  board.  The  record  shows 
this  was  never  done.  71  Broadway  was  the  personal  office 
of  John  Hays  Hammond  and  Harris  Hammond.  The  al¬ 
leged  minutes  of  this  alleged  board  of  directors  meeting 
exhibit  no  proof  of  service  of  notice  upon  Sully  or  Welch, 
and  looking  through  the  whole  minutes  there  seems  to  be 
a  total  absence  on  the  part  of  the  hoard  of  directors  au¬ 
thorizing  the  establishment  of  an  office  at  71  Broadway, 
or  for  the  calling  of  a  director’s  meeting  at  71  Broadway. 
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The  mere  verbal  statement  of  the  president  that  he  sent 
notice  of  the  meeting  to  Sully  is  no  evidence  that  such 
notice  was  sent  as  required  by  the  by-laws,  and  no  sugges¬ 
tion  that  notice  was  sent  to  Welch.  Therefore,  pursuing 
our  inquiry  to  a  logical  conclusion  we  necessarily  reach 
the  result  that  any  illegal  act  on  the  part  of  the  corpora¬ 
tion  to  the  contrary,  notwithstanding  Sully  at  the  time 
this  suit  was  filed  was  first  vice-president  and  its  execu¬ 
tive  head  within  the  District  of  Columbia  and  in  charge 
of  its  office. 

Phe  act  of  closing  the  offices  in  the  District  of  Columbia 
was  at  the  suggestion  of  the  alleged  executive  committee, 
and  as  we  previously  pointed  out,  the  executive  committee 
under  the  by-laws  of  the  corporation  could  only  be  called 
together  on  notice  of  its  chairman,  namely,  the  first  vice- 
president.  So  it  could  hardly  be  said  that  a  committee 
with  John  Hays  Hammond  as  chairman,  at  the  meeting 
called  by  John  Hays  Hammond,  could  do  a  valid  act  on 
the  part  of  the  executive  committee,  as  according  to  the 
alleged  minutes  of  the  directors'  meeting  in  New  York, 
when  Sully  was  removed.  Miller  became  the  first  vice- 
president.  And  this  executive  committee  seems  to  have 
been  created  on  a  motion  seconded  by  Campbell  (Rec., 

71),  who  was  neither  a  director  nor  stockholder. 

The  appellants  are  not  called  upon  to  go  into  the  internal 

affairs  of  the  National  Cotton  Improvement  Co.,  and  in 
fact,  as  shown  by  the  evidence,  they  knew  nothing  at  all 
about  what  was  being  done  by  Hammond,  Miller  and 
Bright.  That  the  whole  proceeding  in  New  York  on  No¬ 
vember  23,  1910,  was  permeated  with  fraud  is  self-evident 
bv  what  has  been  previously  pointed  out.  It  is  perfectly 
apparent  they  did  not  intend  Sully  should  have  any  notice 
of  what  they  were  doing.  Bright  says  he  knew  on  the 
19th  of  November  that  Sully  had  left  for  St.  Louis  and 
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according  to  what  lias  been  previously  stated,  this  scheme 
of  wiping  out  the  stock  of  the  General  Cotton  Securities 
Co.  and  ousting  Sully  was  hatched  that  night,  or  the  fol¬ 
lowing  Monday,  November  21st,  as  Hammond  appears  to 
have  been  in  W  ashington  testifying  in  the  Farmers'  Cotton 
Grader  Co.  case  on  the  21st  of  November,  1910. 

Cnder  the  by-laws  Sully  was  entitled  to  three  days'  no¬ 
tice  of  any  directors’  meeting.  It  is  apparent,  of  course, 
that  no  notice  could  have  been  sent  that  would  have  made 
it  possible  for  him  to  reach  New  York  within  time  to  par¬ 
ticipate  in  the  meeting. 

Glider  the  reference  whether  the  National  Cotton  Im¬ 
provement  Co.  was  doing  business  in  the  District  of  Co¬ 
lumbia,  Bright  rests  his  case  upon  the  authority  of  the 
executive  committee  and  the  action  that  he  took  in  pursu¬ 
ance  thereof.  Giving  full  force  and  effect  to  the  action 
of  the  alleged  executive  committee  and  the  acts  of  Bright 
in  pursuance  thereof,  namely,  the  notification  to  Fisher  & 
Company  that  it  would  no  longer  rent  the  offices,  etc.,  and 
Atherton’s  refusal  to  pay  the  rent  after  a  certain  day,  is 
the  sum  and  substance  of  their  evidence.  Can  it  be  said 
that  this  establishes  the  fact  that  the  company  was  not 
doing  business  in  the  District  of  Columbia  at  that  time? 

Doremus  was  the  inventor  of  the  gin.  and  at  the  meeting 
of  the  board  of  directors  held  in  New  York  city  at  the 
offices  of  the  company,  40  Wall  Street,  on  July  8,  1909. 
proper  quarters  were  directed  to  be  taken  to  which  the 
machine  should  be  removed  and  the  company  proceed  with 
due  diligence  towards  its  development  (  Rec..  122).  The  ex¬ 
ecutive  committee,  of  which  Sully  was  chairman,  took  offices 
in  Washington,  and  Sully  made  contracts  and  attended  to 
the  entire  business  of  the  corporation,  whether  as  chairman  of 
the  executive  committee,  director,  or  vice-president,  or  what 
not.  it  was  with  the  full  knowledge  and  consent  of  every  one 
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interested,  he  was  maintaining  his  offices  here  in  December, 
1910.  It  does  not  appear  from  the  depositions  of  Bright, 
Atherton,  or  any  one  else  under  the  special  reference,  that 
anyone  had  anything  at  all  to  do  in  relation  to  the  con¬ 
tracts,  or  conduct  of  the  business  of  the  company  in  the 
District  of  Columbia,  other  than  Sully.  It  is  further  clear 
that  though  the  mere  alleged  act  of  the  executive  committee 
directing  Bright  to  notify  Fisher  &  Co.  in  relation  to  the 
lease  was  warranted,  the  proof  is,  that  neither  Bright, 
nor  anyone  else,  had  any  money  in  his  possession,  other 
than  the  treasurer  of  the  corporation,  John  J.  Welch,  to  pay 
the  bills  and  he  was  ignored.  At  least  $3,000  was  paid 
into  the  treasury  of  the  company ;  what  became  of  it  does 
not  appear  (Rec.,  122).  Atherton  in  furnishing  the  money 
to  pay  rent  for  offices  was  a  mere  volunteer,  and  this  act 
on  his  part  can  in  no  wise  change  the  situation.  The 
offices  were  continued  to  be  maintained  by  Sully  in  behalf 
of  the  company  in  the  sincere  belief  that  he  was  still  first 
vice-president.  Certainly,  it  would  appear  to  be  his  moral 
duty  to  do  so  in  view  of  the  condition  of  affairs  then 
existing. 

The  Fordyce  Manufacturing  Co.  had  built  several  gins 
under  a  contract  or  agreement  entered  into  by  Sully  with 
Colonel  Fordyce  and  Mr.  Dalgleish,  the  expert  of  the  Eng¬ 
lish  syndicate,  who  appears  to  have  been  in  St.  Louis  at 
this  time,  along  with  Mr.  Woodbury,  the  expert  for  Kid¬ 
der.  Peabody  &  Co.,  to  be  present  at  the  tests  of  these  new 
gins,  all  of  which  contracts  had  been  prepared  and  negotia¬ 
tions  entered  into,  apparently,  without  any  knowledge  on 
the  part  of  Sully  of  any  contemplated  action  by  the  other 
defendants  in  this  cause  to  affect  the  rights  of  the  parties 
interested  in  the  stock  of  the  General  Cotton  Securities 
Co.  and  the  National  Cotton  Improvement  Co. 

No  attempt  was  ever  made  by  Bright  or  any  one  else  to 
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take  charge  of,  or  to  take  out  of  the  offices  in  the  Union 
Trust  Co.  the  proi>erty  of  the  company  that  was  under 
Sully’s  control.  There  the  property  remained  and  the  busi¬ 
ness  was  conducted  by  Sully  until  some  time  in  May,  1911. 
Such  is  the  testimony  of  Du  Hois  under  this  reference,  and 
there  is  not  a  word  to  the  contrary.  Further,  the  testi¬ 
mony  is  that  Doremus  was  then  engaged  in  the  perform¬ 
ance  of  a  contract  with  Sully  for  an  auxiliary  ginning  and 
doffing  roll. 

Can  any  reasonable  man  look  at  these  facts  without 
being  convinced  that  the  sole  purpose  of  these  meetings  in 
Xew  York  was  to  defraud  these  plaintiffs,  and  to  get  back 
into  Miller's  possession  the  stock  of  this  company  for  some 
ulterior  purpose. 

However,  we  submit  the  question  as  to  whether  the  Na¬ 
tional  Cotton  Improvement  Co.  is  in,  or  out  of,  court 
and  whether  the  plaintiffs  are  entitled  to  the  relief  prayed 
for  against  it,  is  not  a  matter  of  a  great  deal  of  importance. 
The  officers  of  that  company  were  given  notice  and  warned 
against  the  transfer  on  its  books  of  any  of  the  stock  that 
stood  in  Miller's  name  by  letter  from  the  appellants  in  No¬ 
vember.  1910  (Rec.,  66). 

It  will  be  contended,  doubtless,  that  the  decree  passed 
on  the  21st  day  of  November,  quashing  the  service  was  a 
final  decree  and  no  appeal  was  taken  therefrom.  \Ye  re¬ 
spectfully  submit,  under  the  authorities  of  this  court,  it 
was  not  final  but  simply  interlocutory. 

It  is  further  respectfully  submitted  that  even  though  the 
court  may  differ  with  our  views  upon  the  facts  and  the 
law  as  to  the  answer  filed  by  Sully  and  whether  or  not  the 
company  was  doing  business  in  the  District  of  Columbia, 
nevertheless  it  came  into  court  bv  a  general  appearance 
when  it  made  its  motion  to  strike  from  the  files  Sully’s 
answer  as  it  failed  to  make  any  reservation  in  said  motion. 
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So  any  way  that  this  proposition  may  be  looked  at,  we 
submit  the  National  Cotton  Improvement  Co.  is  before 
the  court,  and  as  its  answer  filed  by  Sully  admits  the  alle¬ 
gations  of  the  bill,  and  that  filed  by  Bright  neither  admits 
nor  denies  them,  and  the  proof,  as  previously  pointed  out, 
is  beyond  dispute,  the  plaintiffs  are  entitled  to  the  relief 
prayed  for  against  that  corporation,  and  the  court  erred 
in  quashing  the  service  had  upon  it. 


Sixth  and  Seventh  Assignment  of  Errors. 

THE  COURT  ERRED  IN  FINDING  THAT  COL¬ 
LUSION  EXISTED  BETWEEN  THE  PLAINTIFFS 
OR  SOME  ONE  REPRESENTING  THEM,  OR  ACT¬ 
ING  IN  THEIR  BEHALF,  AND  THE  DEFENDANT 
SULLY.  THE  COURT  ERRED  IN  DISMISSING 
THE  BILL  OF  COMPLAINT. 

The  court  below  after  making  the  suggestion  to  counsel 
that  he  would  like  to  hear  fully  upon  the  question  of  col¬ 
lusion,  during  the  presentation  of  the  argument  of  counsel 
for  the  defendant,  Hammond,  stated: 

“If  the  drift  of  my  mind  towards  collusion  is  cor¬ 
rect,  I  am  going  to  get  to  the  bottom  of  it  before  I 
stop.”  (Rec.,  506). 

Thereafter  counsel  for  the  appellants  stated  to  the  court : 

“I  am  prepared  to  show  if  your  Honor  wants  me 
to  do  so,  by  the  evidence  of  Mr.  Doremus,  the  evi¬ 
dence  of  Mr.  Du  Bois,  and  by  the  evidence  of  Mr. 
Sully,  and  that  of  myself,  that  there  was  no  ‘frame- 
up,1  as  your  Honor  termed  it;  there  was  no  sugges¬ 
tion  of  a  ‘frame-up1;  there  was  no  suggestion  of  a  con¬ 
spiracy  to  lug  anybody  into  court  by  these  parties  at 
any  time.  They  were  simply  seeking  their  rights.” 
(Rec.,  523.) 
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Mr.  Sully  was  then  sworn  as  a  witness  and  the  record 
shows  the  following : 

Mr.  Gittings.  “Does  vour  Honor  want  to  examine 
him  ? 

Fite  Court.  “I  have  nothing  to  ask  him.” 

Mr.  Gittings.  “Mr.  Sully,  it  was  suggested  by  the 
court  in  the  case  in  which  you  are  defendant — 

The  Court.  “Suggested  by  the  pleas  which  the  court 
happens  to  know  of. 

Mr.  Gittings.  “Will  your  Honor  call  my  attention 
to  what  particular  pleas  you  have  reference  to?  The 
answer  of  John  Hays  Hammond  makes  the  suggestion 
of  conspiracy  and  there  is  not  a  scintilla  of  evidence 
in  support  of  that.” 

The  Court.  “It  was  suggested  bv  Mr.  Walker  in 
his  argument  in  the  case  in  the  first  hearing.”  (Rec., 
524. ) 

Besides  Sully,  Mr.  Sullivan  and  the  other  witnesses  men¬ 
tioned  by  counsel  were  produced  and  testified  as  to  their 
relations  to  the  suit  and  to  one  another;  which  evidence 
is  set  forth  in  the  record  beginning  at  page  524  to  597, 
both  inclusive:  and  after  argument  the  court  rendered  the 
following  decision  (Rec.,  597)  : 

1  he  Court  (Mr.  Justice  Wright).  “I  must  express 
the  conclusions  which  the  evidence  and  items  of  the 
record  have  raised  up  in  my  mind.  They  require  me 
to  believe  that  Sully  was  the  inspiration  and  the  insti¬ 
gation  of  this  suit ;  that  lie  was  made  a  party  defendant 
to  hide  this  from  the  court,  and  to  make  use  of  what 
advantage  he  could  afford  to  the  plaintiff,  out  of  the 
position  of  a  defendant :  that  the  answer  filed  by  Sully 
was  made  in  an  understanding  with  the  plaintiffs,  or 
some  one  representing  them  ( upon  this  point  I  am 
not  able  to  be  sure  which  it  was;  but  that  is  a  sec¬ 
ondary  consideration.  I  am  satisfied  on  the  main 
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point,  of  the  existence  of  an  understanding  with  the 
plaintiffs,  or  some  one  representing  them),  that  this 
answer  should  be  tiled,  to  subject  to  the  court’s  juris¬ 
diction  a  foreign  party:  and  that  it  was  tiled  not  in 
good  faith  toward  that  company  or  toward  the  court : 
and  with  the  consciousness  that  Sully  had  no  author¬ 
ity,  expressed  or  implied,  to  enter  the  appearance  of  the 
company  or  to  answer  for  it  in  that  regard;  that  the 
statements  in  the  answer  were  not  made  in  the  lx)na 
fide  belief  that  it  was  in  either  the  duty,  the  power, 
or  the  right  of  Sully  to  make  them  for  the  company: 
and  that  they  were  made  for  the  purpose  of  bringing 
under  the  court’s  processes  a  defendant  believed  to  be 
unamenable  to  our  jurisdiction,  according  to  tin*  right 
of  the  matter. 

“With  respect  to  the  relevancy  or  irrelevancy  of  the 
matters  of  the  answer,  that  is  of  no  concern.  It  is 
in  the  want  of  good  faith  with  the  court  that  the  fault 
lies. 

“It  would  indeed  be  a  very  humiliating  conscious¬ 
ness  for  a  court  of  equity  to  feel,  acting  as  it  does  on 
considerations  of  conscience  and  good  faith  arone, 
that  it  had  to  stoop  and  open  its  doors  to  such  as  came 
with  lack  of  sincerity  and  want  of  good  faith  with  it 
itself. 

“For  these  reasons  I  can  be  of  no  mind  to  further 
entertain  this  bill,  and  it  is  dismissed.” 

We  have  not  set  out  the  evidence  in  this  brief,  as  we 
think  the  charge  is  so  grave  and  the  manner  of  the  court’s 
treatment  of  the  case  so  unwarranted,  with  such  serious 
consequences  to  the  appellants,  we  beg  this  court  to  peruse 
it  with  care.  With  all  due  deference,  all  we  can  say  in  sum¬ 
marizing  it  is:  that  there  is  not  a  line  of  evidence,  or  any 
reasonable  deduction  that  can  be  drawn  from  it  or  any  of 
the  circumstances  surrounding  these  parties,  that  would 
warrant  the  conclusion  as  set  out  in  writing  bv  the  court. 
Probably  it  would  be  wise  saving  of  time  of  argument  to 
analyze  this  opinion  and  answer  it  in  sections. 
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The  court  says: 

“I  must  express  the  conclusions  which  the  evidence 
and  items  of  the  record  have  raised  up  in  my  mind. 
They  require  me  to  believe  that  Sully  was  the  in¬ 
spiration  and  the  instigation  of  this  suit.” 

What  the  evidence  and  items  of  record  are  which  lead 
the  court  to  such  a  belief  are  beyond  our  conception.  The 
court  heard  the  evidence  of  the  plaintiffs,  their  counsel 
and  Sully,  and  himself  inquired  of  the  plaintiff  Doremus 
as  to  what  lead  him  to  bring  the  suit,  and  even  went  so 
far,  as  will  be  seen,  to  make  the  most  searching  inquiries 
into  the  relations  that  existed  between  the  witness  and  his 
attorneys  (Rec.,  541-544-45),  ascertaining  from  the  wit¬ 
ness  as  a  result,  that  the  suit  was  brought  of  his  own  voli¬ 
tion  on  the  advice  of  his  counsel,  who  was  suggested  to 
him  by  his  co-plaintiff,  as  they  all  deemed  it  essential  to 
the  protection  of  their  interests,  and  not  until  after  all 
steps  in  decency  to  dispose  of  the  controversy  out  of  court 
had  been  exhausted.  To  similar  import  is  the  testimony  of 
Du  Bois  and  of  their  counsel,  Mr.  Gittings. 

“That  he  was  made  a  party  defendant  to  hide  this 
from  the  court,  and  to  make  use  of  what  advantage  he 
could  afford  to  the  plaintiffs  out  of  the  position  of  the 
defendant.” 

Of  course,  this  finding  preconceives  the  court's  deduc¬ 
tion  from  some  evidence,  or  item  of  the  record,  or  cir¬ 
cumstance,  that  the  plaintiffs  had  entered  into  some  con¬ 
spiracy  or  some  agreement  with  Sully.  To  make  such  a 
finding  we  assume  from  what  the  court  says,  he  gathered 
it  from  some  evidence  or  item  of  record.  Where  is  this 
evidence  in  the  record  and  what  is  it?  We  are  not  cog- 
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nizatit  of  a  single  line  of  evidence  or  item  in  the  record 
that,  in  any  possible  degree,  can  connect  the  plaintiffs  and 
the  defendant  Sully  with  ever  having  entered  into  such 
agreement  or  any  plan  of  agreement  whatsoever.  If  there 
is  a  single  suggestion  in  the  record  from  which  such  a  de¬ 
duction  could  reasonably  be  gathered,  we  have  nothing  fur¬ 
ther  to  say. 

The  record  shows  that  Sully  was  made  defendant  be¬ 
cause  Mr.  Justice  Gould,  upon  the  suggestion  of  Bright, 
had  intimated  that  by  reason  of  his  l>eing  a  co-trustee  with 
Bright  and  Hammond  in  -the  voting  trust,  he  was  a  neces¬ 
sary  defendant. 

The  reason  for  not  waiving  answer  under  oath  from 
Sully  is  apparent  on  the  face  of  the  bill  of  complaint,  where 
it  is  set  out  in  perfect  fairness  and  with  particularity  that 
the  defendant  Sully  has  always  frankly  held  himself  out 
to  the  plaintiffs  as  ready  and  willing  to  do  whatever  he 
might  do  honorably  and  in  good  conscience  to  protect  their 
interests,  and  that  he  did  give  them  any  and  all  informa¬ 
tion  that  lay  within  his  power  to  which  they  thought,  and 
he  deemed  them,  entitled. 

The  court  further  says: 

“That  the  answer  filed  by  Stilly  was  made  in  an 
understanding  with  the  plaintiffs  or  some  one  repre¬ 
senting  them  (upon  this  point  I  am  not  able  to  be  sure 
which  it  was,  but  that  is  a  secondary  consideration. 
I  am  satisfied  on  the  main  point  of  the  existence  of 
an  understanding  with  the  plaintiffs  or  some  one  repre¬ 
senting  them),  that  this  answer  should  be  filed  to 
subject  to  the  court’s  jurisdiction  a  foreign  party.” 

As  the  court  points  out,  this  statement  is  the  main  point 
upon  7 ehich  his  mind  is  satisfied,  and  which  compels  the 
conclusion  that  the  answer  was  filed  by  Sully  with  an  un- 
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derstanding  between  plaintiffs  or  some  one  representing 
them.  We  are  again  confronted  by  the  same  anomolous 
situation:  The  court  lias  failed  to  suggest  a  single  item  in 
the  record  or  anv  evidence  which  impels  him  to  such  a 
conclusion,  consequently  it  is  imj>ossible  for  us  to  point 
out  by  the  items  of  the  record  of  evidence  where  the  court 
has  erred.  To  reach  such  a  conclusion  we  submit  with 
all  respect,  it  will  require  a  total  ami  absolute  disregard 
of  every  line  of  e:  idence  given  upon  this  subject,  and  will 
necessitate  the  court  being  satisfied  that  some  or  all  of  the 
witnesses,  upon  this  question  are  guilty  of  perjury.  In 
reaching  such  a  conclusion  we  respectfully  submit,  the  court 
not  only  deprived  the  plaintiffs  of  their  conceded  right  to 
their  interests  in  this  valuable  invention,  interests  which 
have  been  pointed  out  to  be  of  the  value  of  thousands  and 
thousands  of  dollars,  hut  has  undertaken  to  stigmatize 
everyone  connected  with  that  side  of  the  case. 

A  lavman  might  suggest  that  he  believes  certain  facts 
without  pointing  out  what  lead  him  to  such  belief,  hut 
what  would  a  court  say  when  such  “ belief "  was  presented  to 
it  for  action?  Could  it  act  upon  it?  Certainly  not  with¬ 
out  violating  the  cardinal  rules  of  evidence.  We  have  al- 
wavs  assumed  that  belief  must  he  founded  upon  informa¬ 
tion  or  knowledge  before  a  court  or  jury  can  act  on  it. 

When  we  examine  all  the  evidence  we  find  that  ncry 
witness  for  the  plaintiffs  unequivocably  testifies  to  the  fact 
that  he  did  not  know  Sully  contemplated  filing  such  a  pa¬ 
per.  and  had  no  understanding  with  him  of  any  kind  or 
character  in  relation  to  what  his  actions  should  he  in  de¬ 
fending  this  suit.  Thev,  of  course,  had  the  benefit  of  such 
knowledge  as  Sullv  had  in  relation  to  what  had  been  done  by 
the  company  and  the  syndicate  previous  to  the  meeting  of 
November  2o.  ll)10.  W  hat  conceivable  object  could  they 
have  had  in  entering  into  any  such  agreement  with  Sully? 
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The  law  is  clear  that  a  court  has  no  right  to  override 
or  disregard  the  positive  testimony  which  is  uncontradicted 
and  not  inherently  improbable. 

Walker  vs.  Warner,  31  App.,  76-87. 

In  Brown  vs.  Peterson,  25  D.  C.  App.,  359-363.  the  court 
said : 


“Appellants’  contention  would  require  that  every 
case  of  uncontradicted  and  unimpeached  evidence 
should  be  submitted  to  a  jury,  where  there  is  no  con- 
travailing  testimony,  but  this  is  not  the  law.  The  law 
is  that  positive  testimony  uncontradicted  and  not  in¬ 
herently  improbable,  is  prima  facie  evidence  of  the 
fact  which  it  seeks  to  establish ,  and  the  jury  is  not  at 
liberty  to  disregard  it.” 

It  may  l>e  suggested  that  the  quoted  case  is  an  action  at 
law  and  a  chancellor  has  a  wider  scope  in  determining  the 
evidence,  but  we  respectfully  submit  the  same  rule  governs 
a  chancellor  that  governs  a  trial  court  in  a  case  at  law. 

We  beg  leave  to  say  that  there  is  not  a  line  in  this  tes¬ 
timony  that  could  be  suggested  was  not  positive ,  uncontra¬ 
dicted,  or  inherently  improbable,  that  in  anyway  relates  to 
this  particular  subject. 

“And  that  it  was  not  filed  in  good  faith  towards  that 
company  or  toward  the  court,  and  with  the  conscious¬ 
ness  that  Sully  had  no  authority,  expressed  or  implied, 
to  enter  the  appearance  of  the  company,  or  to  answer 
for  it  in  that  regard.” 

Whether  the  answer  referred  to  was  filed  by  Sully  in  good 
faith  toward  the  National  Cotton  Improvement  Co.  or  to¬ 
ward  the  court,  we  do  not  feel  it  is  incumbent  upon  us  to 
argue.  All  we  can  do  is  to  express  our  views  of  the  evi¬ 
dence  upon  this  question,  which  we  have  previously  done 
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under  the  other  assignment  of  errors,  that  is,  that  there 
could  not  possibly  be  any  bad  faith  manifested  by  Sully  to¬ 
ward  the  company  or  any  one  interested  in  it.  Those  who 
had  the  chief  beneficial  interests  in  the  company  are  these 
plaintiffs.  Bad  faith  would  necessarily  mean  to  involve  the 
company  into  some  law  suit  that  was  injurious  to  its  in¬ 
terests.  Certainly  there  cannot  be  established  from  the 
record  in  this  case  any  circumstances  emanating  from  the 
side  of  the  appellants  or  Sully  that  would  warrant  any  one 
in  saying  that  it  was  the  intention  of  Sully  to  injury  the 
appellants.  Even  the  trial  court  did  not  go  that  far. 

Now  as  to  bad  faith  toward  the  court.  What  the  court 
means  by  that  statement  is  hard  to  appreciate.  Again  we 
can  only  answer  this  statement,  in  so  far  as  we  feel  the 
plaintiffs  are  called  upon  to  do  so,  by  saying  that  the  ar¬ 
gument  under  the  previous  assignment  of  errors  and  the 
whole  record  show  there  could  not  have  been  any  bad 
faith  towards  the  court.  If  the  court  means  Sully  was  con¬ 
scious  that  he  was  doing  wrong  when  he  prepared  and  filed 
the  answer  and  was  attempting  to  deceive  the  court  in  so 
doing,  we  can  only  refer  to  Sully’s  unequivocable  testimony 
and  the  surrounding  facts,  which  we  submit  clearly  show 
to  the  contrary.  He  has  given  the  court  his  honest  belief 
of  what  he  deemed  his  rights  and  position  to  be  and  his 
duty  toward  the  plaintiffs. 

Every  motive  suggested  by  the  defendant  Hammond’s 
counsel  was  exploded  by  Sully ’s  direct  testimony  alone  on 
the  point: 

“That  the  statements  in  the  answer  were  not  made 
in  the  Ixma  fide  belief  that  it  was  in  either  the  duty, 
the  power  or  the  right  of  Sully  to  make  them  for  the 
company,  and  that  they  were  made  for  the  purpose  of 
bringing  under  the  court’s  processes  a  defendant  be¬ 
lieved  to  be  unamenable  to  our  jurisdiction,  according 
to  the  right  of  the  matter.” 
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\\  c  respectfully  submit  all  we  have  previously  said  is 
applicable  to  this  finding  of  fact. 

File  very  things  pointed  out  by  defendants  for  the 
purpose  of  showing  that  Sully  would  benefit  by  a  decree 
in  favor  of  plaintiffs  show  to  the  contrary.  In  March, 
1911.  when  Sully  brought  suit  against  members  of  the 
syndicate  he  elected  to  treat  their  actions  as  binding  on 
him  so  far  as  he  was  concerned.  That  is  one  of  the 
grounds  of  his  action  at  law  against  them. 

Bright  claims  the  decree  sought  would  restore  the  Gen¬ 
eral  Cotton  Securities  Co.,  and  the  rights  of  the  syndicate 
in  that  stock.  How  and  why  he  does  not  tell  us.  Cer¬ 
tainly  there  was  nothing  to  prevent  the  members  of  the 
syndicate  from  surrendering  their  stock  if  the  company 
would  accept  it;  but  so  far  as  plaintiffs’  rights  and  interests 
in  the  stock,  held  by  the  voting  trustees  and  the  United 
States  Trust  Co.  are  concerned,  that  is  another  matter. 
What  plaintiffs  are  now  after,  and  all  they  have  asked  for. 
and  all  the  Court  has  to  deal  with,  is  their  right  to  their 
stock.  The  internal  affairs  of  the  General  Cotton  Securi¬ 
ties  Company  and  its  claims  against  the  syndicate  are  mat¬ 
ters  concerning  which  this  litigation  has  nothing  to  do. 

Another  suggestion  urged  by  the  defendant  Hammond  is, 
that  plaintiff’s  counsel  in  this  suit,  represent  Sully  in  the 
action  at  law  he  has  brought  against  the  syndicate;  true, 
and  why  not?  Is  there  any  reason  that  can  be  suggested 
whv  they  should  not?  Is  there  any  interest  adverse  to 
these  plaintiffs  involved  in  the  suit  Sully  has  brought  against 
the  syndicate?  If  so,  what  is  it?  Plaintiffs  allege  aban¬ 
donment  by  the  syndicate  of  its  purpose  to  sell  the  pre¬ 
ferred  stock  of  the  General  Cotton  Securities  Company,  in 
which  they  are  interested,  and  by  the  very  relief  they  ask 
against  the  United  States  Trust  Company,  they  elect  to 
take  the  stock  and  they  make  no  claim  that  the  syndicate, 


or  any  member  of  it  is  liable  to  them  for  any  part  of  the 
$400,000  which  it  agreed  to  use  its  best  efforts  to  secure 
from  the  sale  of  the  stock. 

The  differences  between  these  several  gentlemen  in  the 
syndicate  do  not.  and  should  not,  involve  these  plaintiffs. 

In  conclusion,  we  respectfully  submit,  that  even  had  the 
court  been  justified  in  reaching  the  conclusion  that  Sully’s 
answer  should  be  stricken  out  and  that  the  National  Cotton 
Improvement  Company  was  not  in  court,  and  in  filing  the 
answer  Sully  knew  he  was  deceiving  the  court,  the  plain¬ 
tiffs’  rights  should  have  been  protected  and  the  decree  dis¬ 
missing  the  bill  was  grave  error.  On  the  whole  case  we 
submit  this  court  should  reverse  the  decree  and  make  an 
appropriate  decree  awarding  plaintiffs  the  relief  prayed  for 
in  their  bill. 

In  statement  of  facts  and  argument  on  the  facts  and  upon 
entire  consideration  of  this  case,  we  have  not  referred  to 
Hammond’s  deposition,  which  appears  in  the  original  trans¬ 
cript  at  pages  743  to  980,  inclusive,  and  in  the  printed  rec- 
'rd  at  pages  383  to  494,  both  inclusive,  which  the  defend¬ 
ants  have  unjustifiably  insisted  upon  placing  in  the  record. 
The  deposition  shows  on  its  face  it  is  one  taken  dc  bene  esse 
in  an  action  at  law  (Rec.,  334),  the  appearance  and  for 
whom  :page  386  of  the  record  shows  no  stipulation  was 
made  and  the  entire  deposition  relates  to  the  controversy 
between  Hammond  and  Sully.  The  testimony  in  chief  em¬ 
braces  the  introduction  in  evidence  of  67  separate  exhibits 
( Rec.,  41 2)  to  which  the  bulk  of  the  cross-examination  re¬ 
lates,  and  not  a  single  one  of  the  exhibits  appears  to  have 
accompanied  the  deposition.  It  also  shows  the  cross-exam¬ 
ination  was  not  completed  and  the  witness  was  withdrawn 
from  the  stand  and  from  beginning  to  end  is  absolutely 
irrelevant  and  immaterial.  It  further  appears  that  the  depo¬ 
sition  was  taken  prior  to  the  witness  filing  his  answer  in  the 
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case.  Oil  the  question  of  collusion  it  is  shown  the  court 
did  not  consider  it  and  that  it  could  not  be  properly  con¬ 
sidered  (Rec.,  504-505-506) .  At  page  506,  the  court  said: 

“If  I  conclude  I  want  to  have  Mr.  Hammond  I 
will  send  for  him  and  have  him  testify  over  again  on 
this  issue.  If  the  drift  of  my  mind  toward  collusion 
is  correct,  I  am  going  to  get  at  the  bottom  of  it  be¬ 
fore  I  stop.” 

At  page  507,  ending  the  colloquy  between  counsel  and 
the  court,  appears  the  following: 

Mr.  Walker:  “I  will  leave  out  then,  any  reference 
to  what  Mr.  Hammond  would  seem  to  have  said.” 

Again  at  page  598  the  following  colloquy  occurred  be¬ 
tween  counsel  and  the  court. 

“Mr.  Gittings:  In  taking  an  appeal  to  the  Court  of 
Appeals,  in  reference  to  making  up  a  record,  in  dis¬ 
missing  this  suit  on  the  ground  of  collusion,  your 
Honor  has  pointed  out  that  portion  of  the  record  which 
you  rely  upon,  and  which  has  brought  about,  I  believe, 
in  your  mind,  that  there  was  collusion. 

The  Court :  I  have  not  pointed  out  portions  of  the 
record.  *  *  *  I  have  not  undertaken  to  analyze 

the  particular  items  of  evidence  that  have  influenced 
me  in  reaching  the  conclusion.  I  have  set  here  for 
three  days  and  heard  it.  So  far  as  making  an  argu¬ 
ment  in  support  of  the  conclusion — 

Mr.  Gittings  (interposing)  :  I  have  not  made  my¬ 
self  plain.  The  evidence  was  on  the  question  of  col¬ 
lusion,  which  was  such  evidence  as  was  given  in  open 
court. 

The  Court :  Yes. 

Mr.  Gittings:  And  that,  and  the  pleadings.  I  did 
not  understand  your  Honor  to  say  there  was  any  evi- 
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dence  in  the  record,  that  you  considered  any  evidence. 

The  Court :  I  said  items  of  the  records.  I  meant  by 
that  the  pleadings  and  matters  referred  to  by  counsel 
during  the  hearing,  and  which  were  read  to  the  Court 
from  the  floor. 

Mr.  Gittings.  And  testimony  that  was  taken  here  in 
open  court. 

The  Court:  Yes;  /  have  not  seen  anything  else. 

Mr.  Gittings:  That  is  what  I  want  to  get  in  my 
mind.  I  understood  your  Honor  had  not  read  the  tes¬ 
timony  in  the  case. 

The  Court :  I  have  not  seen  a  paper,  testimony,  or 
anything  else,  except  what  was  presented  from  the 
floor. 

Mr.  Gittings:  I  have  no  desire  to  make  up  a  great 
record. 

Mr.  Walker:  I  have  no  desire  to  make  up  a  great 
record,  but  that  is  a  matter  to  be  determined. ” 

AH  of  which  shows  clearly  that  this  deposition  has  no 
rightful  place  in  the  record  and  putting  it  in  was  highly 
improper. 

However,  we  make  no  objection  to  the  court  reviewing 
the  deposition  from  beginning  to  end.  if  it  is  deemed  it 
will  throw  any  light  upon  the  situation. 

Respectfully  submitted, 

John  C.  Gittings, 

Attorneys  for  Appellants. 
Justin  Morrill  Chamberlin. 
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The  National  Cotton  Improvement  Company,  on  the 
8th  clay  of  March,  1912,  filed  its  petition,  by  special 
appearance,  praying  that  its  name  might  be  stricken  from 
the  record  and  docket  as  a  party  appellee,  and  that  the 
record  might  be  further  amended  by  striking  out  the 
first  two  assignments  of  error.  Consideration  of  this 
petition  was  postponed  until  final  hearing  of  the  cause. 

The  National  Cotton  Improvement  Company,  there¬ 
fore,  reserving  to  itself  all  rights  to  object  to  the  juris¬ 
diction  of  the  court  in  the  premises,  files  this  brief,  in 
opposition  to  the  first  two  assignments  of  error,  they 
being  the  only  assignments  relating  to  it. 

Statement  of  the  Case. 

The  bill,  in  its  second  paragraph,  states  “that  the 
defendant,  the  National  Cotton  Improvement  Company, 
was  duly  incorporated  under  the  laws  of  the  State  of 
Maine  and  have  offices  in  the  District  of.  Columbia'’ 
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(Roc.,  p.  2).  Upon  filing  of  the  bill,  on  March  3rd,  1911, 
a  rule  was  laid  upon  the  Company  to  show  cause  “why 
the  injunction  as  prayed  for  in  said  bill  of  complaint 
should  not  bo  granted”  (Roc.,  p.  lb).  This  was  based 
on  the  fifth  prayer  of  the  bill,  which  was  as  follows 
(  Roe.,  p.  14 ) : 

f>.  That  the  defendant,  the  National  Cotton 
Improvement  Company,  be  enjoined  pendente 
lite  and  permanently  from  entering  into  any 
contract  of  any  kind  or  description  with  any  one 
in  relation  to  the  Doremus  patents  or  any  im¬ 
provements  thereon,  or  transferring  upon  its 
books  any  stock  that  now  stands  in  the  name  of 
John  P.  Miller  or  John  P.  Miller,  Trustee. 


The  Company  was  attempted  to  be  served  by  service 
on  Bright,  its  secretary  (marshal’s  return,  Rec.,  p.  lb), 
which  was  made  at  his  office  in  the  Colorado  Building, 
in  Washington  (Rec.,  p.  303).  The  Company  at  once 
appeared  specially  by  counsel,  with  a  motion  to  cpiash 
the  process  (Rec.,  p.  bb),  supported  by  Bright’s  affi¬ 
davit.  This  was  answered  by  appellants  (Rec.,  p.  b7), 
supported  by  defendant  Sully’s  affidavit.  Upon  hearing 
the  motion  to  quash  was  overruled  “without  prejudice 
to  renewing  the  same  after  coming  in  of  its  answer” 
( Rec.,  p.  bS). 


The  contention  of  the  Company,  on  this  motion,  was 
that,  while  it  had  formerly  had  offices  in  the  Union 
Trust  Building,  in  the  city  of  Washington,  it  had  sur¬ 
rendered  them  at  the  end  of  the  previous  year,  1910,  and 
that  thev  had  been  then  rented  bv  the  agents  of  the 
building  to  Sully,  personally,  who  still  occupied  them. 
The  appellants  contended  that  Sully  was  the  first  vice- 
president  of  the  Company,  and  that  the  said  offices 
were  still  occupied  by  the  Company. 

The  Company  answered  the  rule,  in  part,  on  March 
23rd,  setting  up  only  facts  germane  to  the  Company’s 


liability  to  service  in  the  case,  and  praying  judgment  if 
it  should  he  required  to  answer  further  (Rec.,  p.  69). 
A  reference  was  had  to  an  examiner  to  take  testimony  as 
to  whether  the  Company  was  doing  business  in  the 
District  at  the  time  of  the  attempted  service  of  process 
(Rec.,  p.  74).  Cnder  this  reference  several  witnesses  were 
examined,  and  the  deposition  was  also  taken  of  Manter, 
the  clerk  to  th(‘  corporation,  at  Portland,  Me.  This 
testimony  is  found  at  pages  87-1.41,  and  .453-383  of  the 
record,  and  will  he  enlarged  upon  in  argument. 

Pending  tin*  filing  of  the  answer  of  the  Company  to 
the  rule,  by  the  counsel  who  had  already  appeared  for  it, 
an  answer  was  filed  in  its  name  on  March  23rd,  1911, 
by  defendant  Sully,  purporting  to  be  its  first  vice-presi¬ 
dent  and  chairman  of  its  executive  committee  (Rec., 
p.  72),  admitting  all  the  allegations  of  the  bill.  This  was 
supported  by  Sully 's  affidavit,  but  was  not  signed  by 
counsel,  although  Mr.  M.  W.  Sullivan  (Rec.,  p.  557) 
testified  that  he  dictated  it  in  Mr.  (fittings’  office,  and 
Mr.  (littings  testified  that  he  was  not  sure  that  he  did 
not  outline  the  affidavit  to  Sully  (Rec.,  p.  570).  In 
response  to  this  answer  a  motion  was  filed  by  the  Com¬ 
pany,  supported  by  Bright’s  affidavit,  to  strike  Sully ’s 
answer  for  the  Company  from  the  files  of  the  court 
(Rec.,  p.  74).  There  was  no  reservation  of  jurisdiction 
by  special  appearance  on  this  motion. 

This  portion  of  the  case  came  on  for  hearing  and  on 
the  first  day  of  November,  1911,  a  decree  was  passed 
(plashing  the  attempted  service  on  the  Company,  and 
striking  from  the  files  the  Sully  answer  on  its  behalf; 
and  also  holding  that  filing,  without  reservation,  the 
motion  to  strike  out,  after  special  appearance  on  the 
motion  to  quash,  did  not  constitute  such  a  general  ap¬ 
pearance  as  would  give  the  court  jurisdiction  of  the 
Company  in  the  case  (Rec.,  p.  502).  No  appeal  was 
noted  from  this  decree ,  nor  has  any  citation  been  served 
on  such  appeal. 
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It  appears  from  the  evidence  that  the  annual  meeting 
of  the  Company  should  have  been  held  in  Portland, 
Maine,  May  1st,  1910,  or,  that  being  Sunday,  the  fol¬ 
lowing  day,  and  that  under  the  by-laws  ten  days'  notice 
of  that  meeting  should  have  been  given,  but  was  not. 
What  purported  to  be  a  meeting  was  held,  and  an  ad¬ 
journment  had  to  May  23d,  at  10. 30  A.  M.  5,498  shares 
of  the  10,000  shares  of  common  stock  (including  Sully’s 
single  share)  were  represented  at  this  meeting.  Prior 
to  the  latter  date  notice  was  given  to  all  stockholders  of 
the  adjourned  meeting,  and  of  a  special  meeting  to  lx* 
held  at  5  P.  M.  on  the  23rd,  to  ratify  the  acts  of  the 
annual  meeting.  These  meetings  were  held,  and  at  the 
first  meeting  9,074  shares,  and  the  special  meeting 
9,073  shares  of  the  common  stock  were  present.  At  the 
adjourned  meeting  of  the  morn  my  a  board  of  directors 
was  elected,  including  one  Campbell,  who  was  not  a 
stockholder  of  record.  This  board  met  in  New  York 
on  November  23rd.  1911,  and  elected  officers.  Sully, 
who  had  been  first  vice-president,  was  not  reelected.  At 
that  time  a  new  executive  committee  was  appointed 
which  ordered  tin4  surrender  of  the  Washington  offices, 
and  they  were  subsequently  surrendered.  Upon  the 
legality  of  all  of  these  meetings,  and  of  this  new  executive 
committee,  turns  much  of  the  controversy  on  the  validity 
of  service  against  this  Company.  1  he  minutes  of  these 
stockholders’  meetings  are  found  at  pages  123-130,  of 
the  record;  of  the  directors'  meeting  at  page  71  ;  and  of 
that  of  the  executive  committee  on  page  72. 

First  Assignment  of  Error. 

The  court  erred  in  striking  from  the  files  the  answer 
of  the  defendant ,  the  Xational  Cotton  Improvement 
Company ,  signed  by  the  defendant .  Sully ,  as  first  vice- 
president ,  and  in  (plashing  the  service  upon  said  Company. 


/ 
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Appellees  contend  that  there  was  no  error,  as  here 
assigned,  for  the  following  reasons: 

a.  Sully  was  not  vice-president  of  the  Company  at 
the  time  he  signed  the  answer  on  its  behalf. 

b.  Had  he  been  such  vice-president,  he  had  no  au¬ 
thority,  as  such,  to  admit  the  jurisdiction  of  the  court 
in  the  premises. 

c.  There  was  no  service  on  the  corporation,  because  it 
was  not  at  the  time  doing  business  in  t lie  District  of 
Columbia. 

a . 

The  National  Cotton  Improvement  Company  was 
incorporated  in  the  State  of  Maine,  on  .June  29,  1909 
(Rec.,  pp.  98,  et  seq).  Its  capital  stock  of  $1,500,000, 
was  divided  into  $1,000,000  common  and  $500,000  pre¬ 
ferred  (Rec.,  j).  105).  By  the  second  article  of  the  by¬ 
laws  the  annual  meeting  was  to  be  held  on  the  1st  day 
of  May  in  1910  and  each  year  thereafter.  The  statute 
required  it  to  be  held  in  the  State  of  Maine,  and  the 
first  article  of  the  by-laws  fixed  the  principal  office  in 
the  City  of  Portland.  Under  the  third  article  of  the  by¬ 
laws  the  preferred  stock  had  no  voting  power  (Rec.,  p. 
106).  The  1  (),()()()  shares  of  the  common  stock,  on  May 
1,  1910,  were  held  as  follows:  Miller,  5496;  Baiz,  4176; 
Welch,  320;  Hammond,  1;  Sully,  1;  Bright,  1;  and 
Yanderhofen,  5  (Rec.,  pp.  131-2).  The  first  day  of 
May  was  Sunday,  and  the  meeting  fell  on  the  next 
business  day  by  sec.  6,  of  article  2,  of  the  by-laws.  On 
May  2,  1910,  a  meeting  was  held  at  the  office  of  the 
Corporation,  at  Portland,  at  which  the  Miller,  Bright, 
and  Sully  stock  (5498  shares)  was  present  by  proxy, 
and  an  adjournment  was  taken  until  May  23rd  (Rec., 
p.  123).  It  does  not  appear  that  any  call  was  sent  to 
the  stockholders  for  the  meeting  of  May  2nd.  Accord¬ 
ing  to  the  records  of  the  adjourned  meeting  of  May  23rd, 
notice  was  sent  to  the  stockholders,  in  accordance  with 


the  by-laws  (Rec.,  p.  124).  Baiz,  Miller,  Bright  and 
Sully  ((.M>74  shares)  were  present  by  proxy,  those  absent 
being  Welch,  Hammond,  and  Vanderhofen  (Ree.,  p. 
125).  Bright  testified  that  lie,  as  secretary,  mailed  the 
notices  of  t lie  meeting  (Ree.,  p.  3b0).  and  also  of  the 
special  meeting  of  tin*  stockholders  held  on  the  after¬ 
noon  of  the  23rd  of  May.  At  the  meeting  in  the  morning. 
Campbell,  Hammond.  Bright,  Miller,  and  Sully  were 
elected  directors,  and  this  was  ratified  at  the  special 
meeting  held  in  the  afternoon,  which  meeting  was  called 
by  Bright,  as  secretary,  on  written  instructions  from 
Sully,  the  vice-president  (Ree.,  p.  3(>0).  It  is  objected 
that  this  call  was -illegal,  because  not  as  directed  by  the 
by-laws  (appellant's  brief,  p.  57).  If  it  was  irregular 
for  this  reason  it  was  ratified  by  tin*  presence,  by  proxy, 
of  9973  out  of  10, 000  shares,  mure  than  the  two-thirds 
necessary  for  the  call.  In  fact  it  was  ratified  in  advance 
of  the  meeting  by  the'  signing  of  the  proxies  (Ree.,  p. 
12b-!)).  The  maxim  of  law  applies  that  every  ratifica¬ 
tion  relates  back  and  is  equivalent  to  a  previous  com¬ 
mand. 

The  onlv  stockholder  shown  bv  the  record  to  have 
•  • 

complained  of  the  irregularity  of  the  annual  and  ad¬ 
journed  meetings  is  Sully,  and  he  was  present  at  both 
meetings,  by  proxy,  and  was  elected  a  director  at  that  of 
the  23rd.  There  is  no  better  established  principal  of 
law  than  that  if  a  stockholder  wishes  to  object  to  a 
corporate  action,  he  must  do  so  promptly,  upon  receiv¬ 
ing  knowledge  thereof.  Sully  must  lx*  deemed  to  be 
estopped  to  object  to  any  action  leading  to  the  surrender 
of  the  Company  offices  in  Washington,  for  he  acquiesced 
therein,  and  rented  them  immediately  in  his  own  name 
(Rec..  p.  .477),  and  voiced  no  objection  until  after  the 
Company  had  combatted  the  process  in  the  present 
case.  His  affidavit  of  March  23rd,  1911,  states  his  rea¬ 
sons  (Rec.,  p.  72)  to  be  that  no  stockholders'  meeting 


had  been  held  since  June,  19(H);  that  the  directors’  meet¬ 
ing  of  November  23rd,  1910,  was  illegal.  His  objection 
came  too  late,  and  he  was  not  in  a  position  to  be  allowed 
to  advance  it. 

A  stockholders’  meeting  without  notice  can  not  be 
objected  to  by  those  who  participate  and  receive  the 
benefits  of.  it. 

Handley  vs.  Stutz,  139  l\  S.,  417. 

Weinburgh  vs.  Union,  etc.,  C'o.,  55  N.  J.  Eq.,  (540. 
dernier  rs.  T  ripple-State  (’o.,  00  W.  Va.,  143. 

One  stockholder  can  not  avail  himself  of  the  neglect 
of  the  corporate  officers  to  give  due  notice  to  another 
stockholder  who  does  not  himself  complain. 

(’ook.  Corp.,  0th  Ed.,  sec.  599. 

Xickum  vs.  Burckhardt,  30  Ore.,  404. 
Schenectady,  etc.,  Plank  Road  do.  rs.  Thatcher, 
11  X.  V.,  102. 

“The  defendant  himself  was  present  at  that 
meeting  and  voted,  and  was  elected  a  director. 
He  has  not  suffered  by  an  omission  to  serve 
notice,  and  he  is  not  in  a  situation  to  object 
as  to  others.” 

Hill  r.s*.  Atlantic,  etc.,  B.  R.,  143  X.  d., 
539. 

It  is  objected  that  the  election  of  dampbell  was 
illegal,  as  he  was  not  a  stockholder  of  record.  While 
this  is  true  as  of  the  time  of  the  election,  the  record  is 
silent  as  to  whether  he  acquired  stock  before  the  meet¬ 
ing  of  the  directors,  which  would  have  qualified  him. 
He  was  a  de  facto  director  and  his  right  to  the  title  can 
not  be  attacked  collaterally. 

('ook  dorp.,  sec.  923. 
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Again  five  directors  were  elected,  and  t lie  disqualifi¬ 
cation  of  one,  if  he  were  disqualified,  did  not  avoid  the 
election  of  the  others,  hut  left  a  vacancy. 

( \>ok  Corp..  sec.  (523,  citing: 

Schmidt  n s.  Mitchell,  101  I\y.,  570. 

(lilchrist  vs.  Collopy,  110  Ky.,  110. 

It  is  clear,  therefore,  that,  for  the  purposes  of  this 
suit,  at  least,  the  directors  who  were  elected  at  the 
adjourned  meeting  of  May  23rd,  1010,  were  lawfully 
elected;  and  in  any  case  no  one  may  he  heard  to  com¬ 
plain  hut  those  who  do  not  appear,  on  the  record,  to 
have  received  notice,  or  participated;  that  is,  Welch, 
Hammond,  and  Vanderhoven. 

According  to  Bright  s  affidavit  (Rec.  p.  76),  no  meet¬ 
ing  of  the  directors  was  held  between  July  8,  1000,  and 
November  23,  1010.  The  minutes  of  this  last  meeting 
(Rec.,  p.  70)  show  present  Hammond,  Miller,  Bright, 
and  Campbell,  and  a  statement  that  Sully  had  been 
notified  at  his  last  address  on  the  books  of  the  Com¬ 
pany.  The  presumption  is  as  to  the  correctness  of  these 
minutes  and  the  burden  is  upon  him  attacking  them. 
This  burden  has  not  been  met.  Sully ’s  affidavit  (Rec., 
p.  73),  while  it  denies  notice  of  this  meeting  to  Welch, 
does  not  deny  notice  to  himself.  Sully;  and  he  was  not 
called  as  a  witness  before  the  special  examiner  (Johns) 
appointed  to  take  testimony  on  this  point.  We  may 
therefore  presume  that  he  got  the  notice.  Welch  was  not 
then  a  director  and  was  not  entitled  to  notice. 

At  this  meeting  of  the  directors  on  November  23rd, 
1910,  Sully  was  not  re-elected  vice-president,  Miller,  who 
was  undoubtedly  qualified,  replacing  him.  If  this  meet¬ 
ing  of  the  board  was  legal,  as  we  contend  it  was,  Sully 
was  not,  therefore,  vice-president  when  he  signed  the 
answer  of  the  corporation  in  March,  1911.  This  meeting 
was  held  in  the  City  of  New  York,  which  was  provided 
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as  a  lawful  place  of  meeting;  by  clause  5,  of  the  4th 
article  of  the  by-laws  (Rec.,  p.  106).  There  is  nothing 
in  the  point  raised  in  appellants’  brief  (p.  38)  that 
the  New  York  office  of  the  Company  was  at  40  Wall 
Street,  and  not  at  71  Broadway,  where  this  last  direc- 
tors’  meeting  was  held.  The  minutes  cited  (Rec.,  pp. 

1 18-120)  simply  show  that  two  previous  meetings  had 
been  held  at  the  former  address,  but  there  had  been 
no  formal  adoption  of  it  as  the  office  of  the  Company. 

h. 

By  the  marshal’s  return  (Rec.,  p.  15)  it  appears 
that  service  on  the  National  Cotton  Improvement  Com¬ 
pany  was  attempted  by  service  on  Bright,  its  secretary. 
Hammond  was  at  the  time  president  of  the  Com¬ 
pany,  and  individually  a  defendant  in  the  suit.  Ham¬ 
mond  accepted  service  by  counsel  on  March  6th, 
1911  (Rec.,  p.  15),  and  on  March  17th  the  same  counsel 
appeared  for  the  Company  (Rec.,  p.  66),  and  moved  to 
quash  the  process,  and  supported  his  motion  with  the 
affidavit  of  Bright,  the  secretary,  upon  whom  the  at¬ 
tempted  service  had  been  had.  This  motion  was  over¬ 
ruled  “without  prejudice  to  said  defendant  renewing 
the  same  after  the  coming  in  of  its  answer,”  and  the 
rule  on  the  defendant  corporation  was  continued  until 
March  23rd  (Rec.,  p.  68).  On  the  last  mentioned  day 
(Rec.  p.  72)  the  Sully  answer  for  the  Company  was 
filed,  no  counsel  appeariny  in  connection  therewith. 
On  the  same  day  the  corporation  answered  bv  its 
original  counsel  (Rec.,  p.  69),  and  the  following  day,  the 
24th,  by  the  same  counsel,  filed  a  motion  to  strike  out 
the  Sully  answer  (Rec.,  p.  74).  It  is  clear  that  the  coun¬ 
sel  who  appeared  in  opposition  to  the  jurisdiction  of  the 
court  represented  the  president  and  secretary  of  the 
corporation,  and  that  the  vice-president  was  in  opposi¬ 
tion,  and  sought  to  give  jurisdiction  to  the  court.  On  the 
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authority  of  the  vice-president  the  3rd  clause*  of  the 
fifth  article  of  the  by-laws  (Rec.,  p.  107)  says: 

The  vice-presidents  in  the  order  of  their  pri¬ 
ority  shall  be  vested  with  all  the  powers  and 
required  to  perform  the  duties  of  the  president 
during  the  latter’s  absence  or  incapacity. 


To  vest  such  power  in  the  vice-president,  therefore,  it 
must  appear  that  the  president  was  absent  or  incapaci¬ 
tated,  and  the  record  is  silent  on  this  point.  The  mere 
absence  of  the  president  from  the  District,  as  alleged  in 
Sullv’s  affidavit  (Rec.,  p.  73)  was  insufficient. 

It  is  pointed  out  in  appellants’  brief  (p.  20)  that,  in 
the  motion  to  strike  out  t lie  Sully  answer,  there  was  no 
reservation  as  to  the  character  of  appearance  by  counsel. 
In  the  original  motion  to  quash  process  (Rec.,  p.  00)  a 
special  appearance  only  was  made.  In  its  answer  to  the 
rule  (Rec.,  p.  00  >  reservation  as  to  jurisdiction  was 
made.  'Hie  subsequent  motion,  without  reservation,  did 
not  confer  jurisdiction  on  the  court,  as  by  a  general 


appearance. 

The  right  of  the  defendant  to  insist  upon  the 
illegality  of  service  was  not  waived  by  the  special 
appearance  of  counsel  for  him  to  move  the  dis¬ 
missal  of  the  action  on  that  ground,  or  what  we 
consider  as  intended,  that  the  service  be  set 

aside:  nor  when  that  motion  was  overruled,  bv 

% 

their  answering  to  the  merits  of  the  action. 
Illegality  in  a  proceeding  by  which  jurisdiction  is 
to  be  obtained  is  in  no  case  waived  by  the  ap¬ 
pearance  of  the  defendant  for  the  purpose  of 
calling  the  attention  of  the  court  to  such  irregu¬ 
larity:  nor  is  the  objection  waived  when,  being 
urged,  it  is  overruled  and  t lie  defendant  is  thereby 
compelled  to  answer.  He  is  not  considered  as 
abandoning  his  objection  because  he  does  not 
submit  to  further  proceedings  without  contesta¬ 
tion.  It  is  only  where  he  pleads  to  t lie*  merits  in 
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the  first  instance,  without  insisting  upon  the 
illegality,  that  the  objection  is  deemed  to  be 
waived. 


Hark  ness  rs.  Hyde,  IKS  V.  S.,  47b. 


As  to  the  motion  to  strike  out  the  answer  of  the 
petitioner,  signed  by  Sully,  constituting  a  general  ap¬ 
pearance.  attention  is  called  to  the  fact  that  it  was  filed 
after  the  motion  to  quash  process  was  denied.  In 
Mitchell  Mining  Company  rs.  Emig,  35  App.  ('as.  I).  C., 
527,  it  was  held  that  the  coupling  of  a  motion  to  vacate 
certain  orders  and  dismiss  the  ease,  with  a  special  ap¬ 
pearance  on  a  motion  to  vacate  process,  did  not  consti¬ 
tute  such  a  general  appearance  as  to  give  jurisdiction. 

See  also  Dexter  vs.  Lichliter,  24  App.  D.  C.\,  222. 


r. 


As  stated,  the  National  Cotton  Improvement  Com¬ 
pany  was  a  Maine  corporation.  Service  upon  it,  there¬ 
fore,  is  dependent  on  section  1537  of  the  District  Code, 
which  reads  as  follows: 

In  actions  against  foreign  corporations  doing 
business  in  the  District  all  process  may  be 
served  on  the  agent  of  such  corporation  or  person 
conducting  its  business,  or,  in  case  he  is  absent 
and  can  not  be  found,  by  leaving  a  copy  at  the 
principal  place  of  business  in  the  District,  or,  if 
there  be  no  such  place  of  business,  by  leaving  the 
same  at  the  place  of  business  or  residence  of  such 
agent  in  said  District,  and  such  service  shall  be 
effectual  to  bring  the  corporation  before  the 
court.  When  a  foreign  corporation  shall  transact 
business  in  the  District,  without  having  any  place 
of  business  or  resident  agent  therein,  service 
upon  any  officer  or  agent  or  employee  of  such 
corporation  in  the  District  shall  be  effectual  as 
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to  suits  growing  out  of  contracts  entered  into  or 
to  he  performed,  in  whole  or  in  part,  in  the  Dis¬ 
trict  of  Columbia  or  growing  out  of  any  tort 
heretofore  or  hereafter  committed  in  the  said 
District. 

There  is  no  contention  in  the  pleadings  that  juris¬ 
diction  was  given  by  virtue  of  any  contract  with  or  tort 
of  the  defendant  corporation.  The  process  depended 
entirely  on  the  question  of  whether  it  was  doing  business 
in  the  District,  and  this  was  the  sole  question  on  which 
the  court  asked  testimony  (Rec.,  p.  74). 

The  by-laws  of  the  Company,  by  its  first  article,  pro¬ 
vided  that  the  principal  office  should  he  in  the  City  of 
Portland,  Maine,  and  that  it  should  have  an  office  in 
New  York,  and  “such  other  places  within  or  without 
the  State  of  Maine  as  the  Board  of  Directors,  bv  the 
consent  of  at  least  four-fifths  thereof,  may  from  time 
to  time  appoint."  (Rec.,  p.  103).  By  the  fifth  clause  of 
the  fourth  article  of  the  by-laws  (Rec.,  p.  107)  the  con¬ 
sent  of  four-fifths  of  the  directors  should  he  given  in 
writing  to  authorize  a  meeting  of  the  Board  in  the 
District.  Article  six  of  the  by-laws  provided  that  tin* 
executive  committee  should  consist  of  three  members 
of  the  Board,  or  three-fifths  thereof,  and  that  it  should 
have  the  powers  of  the  Board  when  the  latter  was  not 
in  session.  Surely  this  did  not  mean  that  three-fifths 
of  the  Board  could  do  what  the  hv-laws  requited  should 
be  done  by  four-fifths  of  their  niiml  er.  But,  according 
to  Bright's  deposition  (Rec.,  p.  307),  the  officers  in 
the  District  of  Columbia  were  taken  on  the  authority 
of  the  executive  committee.  It  was  never,  therefore, 
more  than  a  de  facto  office  of  the  corporation.  It  appears 
that  the  Board,  at  its  meeting  of  November  23rd,  1910 
(Rec.,  pp.  70-1),  elected  Hammond,  Miller,  and  Bright 
as  an  executive  committee,  and  if,  as  already  discussed 


under  “a”  this  meeting  was  legal,  they  became  the 
executive  committee  from  that  date.  On  the  same  day 
the  executive  committee  met,  and  directed  that  the 
lease  of  the  offices  in  the  Union  Trust  Building  be  termi¬ 
nated,  and  that  Bright,  as  secretary,  notify  the  agents 
to  that  effect  (Rec.,  p.  71).  He  advised  the  agents,  on 
November  28,  1910,  that  the  Company  would  surrender 
the  offices  on  December  Mist,  and  from  the  evidence  of 
Corwin,  an  employee  of  the  agents,  it  did  so  surrender 
them  (Rec.,  p.  863),  and  from  January  1st,  1911,. they 
were  rented  to  Sully  in  his  own  name  (Rec.,  p.  364). 
The  two  leases  are  given  in  the  record  at  pages  375, 
et  seq. 

It  is  clear,  therefore,  that  the  Company  had  no  office, 
de  facto  or  de  jure,  in  the  District  of  Columbia  on  the  day 
when  service  was  attempted  on  Bright,  in  March,  1911. 
This  attempted  service  was  not  at  any  office  of  the 
corporation,  but  in  Bright’s  own  office,  724  Colorado 
Building  (Rec.,  p.  363).  As  the  claim  of  lawful  process 
on  the  Company  in  this  case  depends  entirely  on  its 
occupancy  of  the  offices  in  the  Union  Trust  Building,  its 
previous  surrender  of  those  offices  made  such  process 
unlawful,  as  was  decided  by  the  court  in  its  decree  of 
November  1,  1912. 

It  is  objected  in  appellants’  brief  (p.  38)  that  the  meet¬ 
ing  of  the  new  executive  committee  at  which  it  decided 
to  give  up  the  Washington  offices  was  illegal,  because 
Hammond  acted  as  chairman.  The  by-laws  provided 
that  the  first  vice-president,  who  was  Miller,  should  be 
chairman.  Miller  was  actually  a  member  of  the  com¬ 
mittee  as  constituted,  attended  the  meeting,  and  made 
the  motion  by  which  the  offices  were  vacated  (Rec., 
p.  70).  Surely  the  fact  that  Hammond,  the  President 
of  the  Company,  was  in  the  chair  at  the  time,  did  not 
invalidate  this  action. 
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Second  Assignment  of  Error. 

The  court  erred  in  refusing  to  grant  the  plaintiffs  the 
special  relief  sought  against  the  defendant,  the  Xational 
Cotton  Improvement  Company. 

This  assignment  is  dependent  on  the  first;  until  proper 
process  has  been  had  on  t his  defendant,  it  has  not  had  its 
day  in  court  to  answer  to  the  merits.  The  special  prayer 
for  relief  against  the  defendant  corporation,  was  the 
fifth,  which  reads  as  follows  (Rec.,  p.  14): 

f>.  That  the  defendant,  the  Xational  Cotton 
Improvement  Company,  be  enjoined  pendente 
lite  and  permanently  from  entering  into  any 
contract  of  any  kind  or  description  with  any  one 
in  relation  to  t lie  Doremus  patents  or  any  im¬ 
provements  thereon,  or  transferring  upon  its  books 
any  stock  that  now  stands  in  the  name  of  John 
1\  Miller  or  John  P.  Miller,  trustee. 


(dearly  the  Supreme  Court  of  the  District  had  no 
jurisdiction  to  thus  interfere  with  the  internal  affairs 
of  a  foreign  corporation,  and,  had  proper  process  been 
had  upon  it,  it  would  have  been  open  to  it  to  raise  the 
question  by  demurrer.  It  must  not  be  lost  sight  of  that 
this  defendant  corporation  never  answered  the  bill  in 
the  case.  It  simply  made  a  partial  answer  to  the  rule 
for  an  injunction,  and  on  that  answer,  and  the  evidence 
taken  in  support  thereof,  the  process  was  (plashed. 
Kven  Sully  did  not  attempt  to  answer  the  bill  for  the 
corporation;  he  simply  attempted  to  answer  tin*  rule 
(Rec.,  ]).  72). 


The  Petition  of  the  National  Cotton  Improvement 

Company. 

This  petition  sets  up  the  facts  with  regard  to  the 
(plashing  of  process  against  it  by  the  decree,  entered 
November  1,  191 1 ,  from  which  decree  no  appeal  teas  taken 
in  open  court  and  oti  which  no  citation  issued. 
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The  National  Cotton  Improvement  Company,  not 
having  been  served  with  lawful  process,  was  not  a  party 
to  the  judgment  of  the  court  dismissing  the  bill,  passed 
November  27,  1911,  from  which  this  appeal  was  per¬ 
fected. 

“Where  an  appeal  was  not  taken  in  open  court, 
and  there  was  no  citation  thereupon  to  notify 
the  appellee  to  appear  in  this  court,  the  appeal 
will  be  dismissed.1 : 

Lanzilli  vs.  Morisi,  23  App.  1).  (\,  451. 

“No  one  can  be  made  a  defendant  in  a  writ  of 
error  who  was  not  a  party  to  the  judgment  of 
the  inferior  court.” 

Pavne  vs.  Niles,  20  How.,  210. 

The  answer  to  the  petition  filed  by  appellants  does  not 
at  all  meet  its  allegations.  It  is  true  that  the  bond  was 
agreed  to  by  counsel,  and  approved  by  the  court,  and 
that  a  subsequent  motion  to  amend  its  terms  by  striking 
out  reference  to  the  National  Cotton  Improvement 
Company,  was  overruled  by  the  court.  The  present 
question  does  not  affect  the  bond,  but  the  appeal.  As 
was  said  by  the  Supreme  Court  in  Taylor  vs.  Leesnitzer 
(220  V.  S.,  90),  the  requirement  of  a  bond  by  the  rule 
of  this  court  does  not  go  to  the  essence  of  the  appeal. 
If  the  National  Cotton  Improvement  Company  was  not 
a  party  to  the  appeal,  the  insertion  of  its  name  as  an 
obligee  in  the  bond  could  not  make  it  such  a  party. 
If,  as  in  the  Taylor  case,  supra,  it  was  the  duty  of  this 
court  to  make  Mrs.  Padgett  a  party  to  the  appeal,  so, 
in  the  present  case,  it  is  the  duty  of  the  court  to  strike 
out  the  name  of  an  improper  party. 

The  transcript  of  record  (p.  502)  terms  the  decree 
of  November  1,  1911,  an  “order.”  By  it  it  is  “adjudged, 
ordered  and  decreed.”  It  has  the  form  of  a  decree,  if 
interlocutory.  It  was,  with  the  leave  of  this  court,  the 


» 


It* 


subject  of  a  special  appeal.  Had  appellants  desired  to 
have  any  decree  in  their  favor  run  against  the  National 
Cotton  Improvement  Company,  it  was  their  privilege 
to  have  the  proceedings  on  the  merits  of  the  cause  stayed 
until  a  special  appeal  might  he  prayed,  argued  and 
decided.  They  did  not  do  this,  but  proceeded  to  final 
hearing.  Surely  had  the  merits  of  the  bill  been  sustained, 
no  relief  could  have  been  granted  against  the  National 
Cotton  Improvement  Company,  without  service;  in 
other  words,  the  fifth  prayer  of  the  bill  could  not  have 
been  granted,  any  more  than  the  sixth  prayer  could  have 
been  granted  without  service  on  Miller.  The  dismissal 
of  the  bill,  after  (plashing  the  process  on  the  Improve¬ 
ment  Company,  ended  the  cause  as  to  that  Company, 
unless  this  court  should  reverse.  This  is  just  what  was 
decided  in  bee  rs.  Wickliffe,  1  T.  B.  Mon.,  110,  improp¬ 
erly  cited  by  appellants  in  their  answer  to  the  Com¬ 
pany's  petition;  that  it  was  not  proper  to  dismiss  the 
bill  and  dissolve  the  injunction  as  to  certain  parties,  and 
retain  it  as  to  others  for  further  preparation. 

“It  is  generally  held  that  where  a  separate 
appeal  may  be  taken  from  an  interlocutory  judg¬ 
ment,  if  the  time  for  taking  it  has  elapsed,  no 
review  of  it  may  be  had  on  an  appeal  from  the 
final  judgment.” 

3  (  vc.,  220. 


“An  appeal  from  a  final  decision  brings  up  all 
interlocutory  orders  affecting  the  merits  of  the 
controversy  unless  a  statute  expressly  provides 
otherwise;  but  not  antecedent  or  contempo¬ 
raneous  orders  having  no  affect  thereon.” 

2  Knc  P.  and  1\,  3(>9. 


The  only  interlocutory  order  saved  on  appeal  by  the 
Code  is  that  on  demurrer  (sec.  1533),  which  would 
seem  to  exclude  all  others  on  the  principal  inclusio  uni  us 
est  exclusio  alter i us. 


17 

Conclusion. 

It  is  therefore  submitted  that  the  petition  of  the 
National  Cotton  Improvement  Company  should  be 
granted,  and  its  name  stricken  out  as  a  party  to  this 
appeal.  In  the  alternative  it  is  submitted  that  the  court 
below  did  not  err  in  quashing  the  attempted  process 
against  said  Company;  in  striking  out  the  answer  filed 
on  its  behalf  by  Sully;  or  in  refusing  to  grant  the  prayer 
for  an  injunction  against  it. 

R.  PRESTON  SHEALEY, 

Attorney. 

CHARLES  A.  TOWNE, 

Of  Counsel. 
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Statement  of  Case. 

A  chronological  history  of  the  transactions  involved 
in  this  cause  is  necessary  for  a  full  understanding  of  its 
intricacies. 

Prior  to  the  (ith  day  of  .June,  1907,  the  appellant 
Doremus  had  made  certain  inventions  in  cotton  gins, 
and  had  associated  with  himself  several  persons,  among 
them  one  Foster.  On  the  Oth  day  of  June,  1907,  he 
and  his  associates,  including  DuBois,  entered  into 
an  agreement  with  John  P.  Miller,  by  which  the 
American  lights  in  the  invention  were  sold  to  Miller 
for  the  sum  of  $50,000,  of  which  $750  was  paid  on  the 
execution  of  the  agreement  and  the  balance  was  to  be 
paid  after  an  expert  selected  by  Miller  should  report 
that  the  gin  then  being  constructed  was  an  effective 
machine,  which  would  work  commercially  at  an  expense 
of  production  lower  than  existing  machines,  provided 
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American  patents  had  then  been  allowed.  (Agreement 
Hoc.,  p.  157).  The  balance  aforesaid  was  paid  Decem¬ 
ber  29th,  19011  (Rec.,  p.  159). 

Shortly  after,  on  June  27,  1907,  Doremus  and  Miller 
made  another  agreement,  whereby,  after  reciting  Miller  s 
ownership  of  the  invention  and  Letters  Patent  in  the 
United  States,  and  his  desire  to  obtain  the  foreign 
rights,  Doremus  sells  Miller  the  right  to  patents  to  be 
obtained  in  foreign  countries  pursuant  to  the  terms  of 
the  agreement,  provided  Miller  furnishes  by  December 
1st.  1907,  the  money  necessary  to  pay  for  the  foreign 
applications.  Miller  is  then  given  authority  to  sell  the 
invention  and  patents  for  money  or  stocks  of  com¬ 
panies  formed  to  operate  it.  Miller  and  Doremus  each 
to  receive  one-half  of  the  net  profits  realized  from  the 
sale  of  t lie  invention  or  letters  patent  after  repaying 
Miller  his  expenses— selling  price  and  commissions  to 
be  mutually  agreed  upon  (Rec.,  p.  217).  The  record 
shows  that  subsequently  this  contract  seems  to  have 
been  abandoned  and  tin4  parties  entered  into  a  new 
arrangement  with  tin*  Doremus  Holding  Company 
regarding  the  foreign  rights.  Whether  abandoned  or 
not  it  was  a  partnership  agreement  between  the  two 
and  abundantly  authorized  Miller  to  bind  the  firm 
assets  within  its  provisions. 

On  July  1st,  1907,  tin4  appellant  DuRois  purchased 
from  Miller  a  one-fourth  undivided  interest  in  the  net 
proceeds  derived  from  either  the  American  and  foreign 
patents.  The  agreement  (Rec.,  p.  220)  recites  Miller's 
ownership  in  the  invention  for  the  United  States  and 
foreign  countries.  The  only  consideration  set  forth  is  a 
nominal  consideration,  but  DuBois  testified  (Rec.,  p. 
200)  that  the  real  consideration  was  services  he,  Du¬ 
Bois,  was  to  devote  to  the  business.  There  is  no  proof  of 
such  service.  Nothing  more  seems  to  have  been  done 
until  1909,  except  a  sale  by  Miller  to  Muerling,  date 


not  given,  of  a  four  per  cent  interest  for  $5,000  (Ree., 
p.  103). 

In  1000  .John  .J.  Welch  became  interested  in  the  inven¬ 
tion.  He  knew  the  appellee  Hammond,  and  called  it  to 
his  attention.  Previously  Sully  had  brought  to  Ham¬ 
mond's  attention  certain  schemes  for  cotton  grading, 
warehousing  and  financing,  and  Hammond  requested 
Sully  to  investigate  the  Doremus  gin,  which  he  did, 
making  a  favorable  report  (Rec.,  p.  1SS). 

Through  Welch  the  National  Cotton  Improvement 
Company  was  organized  in  Maine,  on  .June  29,  1909, 
with  a  capital  of  $1,500,000  (Rec.,  p.  98),  and  the  Ameri¬ 
can  rights  of  the  Doremus  gin  were  conveyed  to  it,  by 
Miller  acting  alone  (Rec.,  p.  119),  to  whom  alone  was 
issued  as  a  consideration  all  of  the  capital  stock,  includ¬ 
ing  the  qualifying  shares  of  the  directors  (Rec.,  p.  121). 
None  of  the  stock  was  issued  to  or  ever  stood  in  the 
names  of  the  appellants.  Hammond  was  made  President, 
of  the  company  (one  share  being  transferred  to  him  by 
Miller);  Sully,  Vice-President;  Bright,  Secretary,  and 
Welch,  Treasurer.  An  arrangement  was  made  by  Miller 
with  Welch  to  market  $150, 000  of  the  stock  (Rec.,  p. 
121),  and  an  “option”  given  to  Welch  for  that  purpose 
is  frequently  mentioned  in  the  testimony,  but  its  terms 
and  duration  are  nowhere  given  in  the  record,  although 
it  seems  to  have  expired  in  the  fall  of  1909,  after  Welch 
had  paid  in  some  $8,000  to  Miller  (Rec.,  p.  274). 

Sometime  in  the  fall  of  1909,  Foster,  who  has  been 
mentioned  as  one  of  Doremus'  original  associates, 
and  who  was  a  party  to  the  agreement  of  June  0,  1907, 
with  Miller,  brought  suit  in  the  Supreme  Court  of  the 
District  of  Columbia,  claiming  a  quarter  interest  in  the 
American  rights,  and  asking  an  injunction  against  dis¬ 
posing  of  those  rights.  This  was  settled  by  the  payment 
of  $12,500,  which  Hammond  furnished  alone,  not  Sully 
and  Hammond  as  stated  on  page  4  of  appellant's  brief. 


4 


In  August,  l MM)  (Rec.,  p.  500)  the  Dorenius  Holding 
Company  was  organized  under  the  laws  of  Delaware, 
with  a  capital  stock  of  §  1 00,000,  of  which  Dorenius 
had  $M0,()()(),  DuBois  had  $15,000,  Sully  had  $30,000 
and  Miller  had  $15,000.  That  Hammond  had  an  in¬ 
terest  in  this  Sully  stock  is  only  supported  in  the  record 

By  Hammond  s  statement  that  Sully  had  so  stated  to 
•  • 

him;  hut  he  had  not  received  any  stock.  To  this  Com¬ 
pany  were  to  lie  assigned  the  foreign  rights  in  the  gin. 
Such  assignment  however,  nowhere  appears.  This  Com¬ 
pany  figures  only  incidentally  in  this  cause. 

Hammond  seems  not  to  have  seen  the  gin  until  tin' 

fall  of  1000  (Rec.,  p.  3SN).  It  interested  him  sufficiently 

for  him  to  invest  more  money  in  it,  and  on  December 
•  * 

2N,  1000,  an  agreement  was  entered  into  between  Miller, 
again  alone,  on  tin*  one  part,  and  Hammond  and  Sully 
on  tin*  other,  which  is  Kxhibit  No.  I  to  the  bill  (Rec., 
p.  lb).  By  this  Miller  acting  alone,  agreed  to  assign 
his  stock  in  the  National  Cotton  Improvement  Com¬ 
pany  (being  *471.200  preferred  and  $007,200  common) 
to  be  subsequently  assigned  to  a  company  to  be  formed 
and  known  as  tin*  ( ieneral  Cotton  Securities  Company, 
with  a  capital  of  *10,000,000,  of  which  $7,000,000  was 
to  Ik*  common  and  *3,000,000  preferred.  For  this  he 
was  to  receive1  *37.500  in  cash  and  $1,000,000  common 
and  $1 .000.000  preferred  of  t  lie  stock  of  t he  new  company ; 
this  common  stock  was  to  be  transferred  by  Miller  to 
Hammond.  Sully  and  Bright,  who  were  to  hold  it  as 
voting  trustees  for  a  period  of  five  years,  Miller  to  re¬ 
ceive  certificates  of  beneficial  interest  therein.  $3,000,- 
000  of  common  and  *3.000,000  preferred  of  the  new 
stock  (inclusive  of  the  Miller  stock)  were  to  lie  issued 
to  Hammond  and  Sully,  the  remainder  of  the  common 
stock  to  remain  in  the  treasury.  Hammond  and  Sully 
were  to  form  a  syndicate  to  market  the  stock  so  as  to 
net  for  tin'  treasury  ST.bOO.OOO  and  for  Miller  $400,000, 
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Miller  pooling  his  stock  with  the  syndicate  and  receiv¬ 
ing  $14  for  each  share  sold  by  it.  It  was  further  pro¬ 
vided  that  Hammond  and  Sullv  should  be  under  no 
personal  liability  beyond  paying  the  $37,500  cash,  de¬ 
livering  to  Miller  $1 ,()()(),()()()  common  stock,  or  voting 
trust  certificates  representing  it,  and  receiving  on  his 
account  the  $1,000,000  preferred,  and  using  their  best 
endeavors  to  market  this  and  the  other  $2,000,000  pre¬ 
ferred  for  the  corporation,  and  account  to  each  for  the 
moneys  received.  Hammond  paid  the  $37,500  upon  the 
execution  of  the  document  (Rec.,  p.  413);  not  Hammond 
and  Sully,  as  stated  on  page  b  of  appellants’  brief ;  and 
with  it  Miller  paid  his  obligations  under  the  contract 
of  June  0,  1007. 


Sully  also  took  charge  of  the  organization  of  the 
(leneral  Cotton  Securities  Company,  the  holding  com¬ 
pany  contemplated  by  the  agreement,  employing  for 
that  purpose  an  attorney  named  Ralph  P.  Buell,  a 
member  of  the  firm  of  (Iraham  and  L’Amoreaux,  of 
New  York,  informing  him  that  he  was  to  act  for  Ham- 
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mond  and  fully  protect  his  interests  in  the  matter  (Rec., 
p.  253).  The  statement  on  page  0  of  appellants’  brief 
that  Hammond  was  cognizant  of  Sully’s  employment  of 
Buell  for  this  purpose,  is  entirely  contradicted  by  the 
record.  The  organization  bears  date  January  5,  1910, 
and  was  affected  under  the  laws  of  Delaware  (Rec., 
p.  19).  At  the  first  meeting  on  the  above  date,  Sully, 
acting  for  himself  and  others,  made  a  written  proposi¬ 
tion  to  transfer  the  National  ('otton  Improvement  Com¬ 
pany  stock;  in  addition,  though  not  purporting  to  act  for 
other s,  he  offered  to  pay  into  the  treasury,  as  demanded, 
$1,000,000;  for  all  of  which  there  was  to  be  issued  to 
him  $3,000,000  of  the  common  and  $3,000,000  of  the 


preferred  stock  of  the  Company  (Rec.,  p.  32).  This 
proposition  was  accepted  at  the  first  meeting  of  the 
directors,  which  was  held  in  New  York  City,  on  January 


7,  1910  (Rec.,  p.  34).  The  statement  on  page  0  of 
appellants’  brief  that  “they  made  the  following  definite 
offer,”  meaning  by  “they”  Sully  and  Hammond,  is 
contradicted  by  the  record,  which  shows  that  Hammond 
did  not  join  in  and  had  no  knowledge  of  it  until  a  month 
after  it  was  made.  Bearing  date  also  on  Januray  7th, 
1910,  an  agreement  was  executed  between  Sully  and 
Buell,  as  president  of  tin*  new  Company,  to  carry  this 
proposition  into  effect  (Rec.,  p.  3b).  This  agreement  was 
not  executed  on  the  day  of  its  date,  but  subsequently 
to  January  11,  1910,  as  it  was  forwarded  to  Sully  by 
Buell  in  a  letter  bearing  the  latter  date  (Rec.,  p.  293). 
At  this  time  Buell  was  not  president  of  the  C  ompany, 
for.  on  .January  7th,  at  a  meeting  of  the  stockholders, 
the  number  of  directors  was  increased  to  nine  (Rec., 
p.  39),  of  whom  Hammond  was  one,  and  the  same  after¬ 
noon  the  directors  elected  Hammond  president  of  the 
Company  (Bar.  12  of  bill,  Rec.,  p.  7). 

Also  under  date  of  .January  7th,  several  agreements 
were  executed  forming  a  syndicate,  arranging  for  the 
marketing  of  tin*  stock  and  the  division  of  profits  be¬ 
tween  its  members,  including  Hammond  and  Sully. 
These  form  exhibits  1)  and  E  to  the  bill,  and  are  found 
on  pages  42-5  of  the  record.  Of  the  same  date  also  was 
the  voting  trust  agreement,  which  is  on  page  45  of  the 
record,  and  is  Exhibit  V  to  the  bill.  None  of  these 
papers  was  executed  on  the  day  of  its  date,  but  probably 
a  month  later  (Rec.,  pp.  220-7).  Miller  received  his  pre¬ 
ferred  stock  and  trust  certificates  for  the  common  stock 
coming  to  him  under  the  agreement  of  December  28, 
1909. 


On  the  3rd  day  of  February,  1910,  Miller  was  ill  at 
Atlantic  City  (Rec.,  p.  284).  He  received  a  letter  from 
Bright,  who  was  his  attorney,  saying  that  appellants, 
through  the  instigation  of  Sully,  were  importuning  him  for 
some  assurance  that  when  Doremus  and  DuBois  had 


carried  out  their  obligations  to  him,  he,  Miller,  should  be 
in  a  position  to  carry  out  his  part  of  the  contract  of  June 
27 th,  1900,  with  them,  and  they  were  apprehensive  be¬ 
cause  of  his  illness.  Bright  inclosed  a  paper  for  him  to 
sign.  This  he  did  sign  with  the  understanding  that  it 
was  to  become  effective  when  Doremus  and  DuBois 


carried  out  their  contracts  with  him.  This  is  the  declara¬ 


tion  of  trust  (Exhibit  (1  to  bill,  Rcc.,  pp.  49-50)  in  which 
Miller  acknowledges  that  he  holds  certain  common  stock 


trust  certificates  in  trust  for  Doremus  and  DuBois, 
about  one-half  of  his  record  holdings  being  in  trust  for 
Doremus,  and  about  one  quarter  for  DuBois. 

The  main  purpose  of  this  action  is  to  obtain  the  shares 
of  stock  represented  by  trust  certificates  in  the  hands  of 
Miller  covered  by  this  declaration  of  trust  (App.  brief, 

p.  1). 

All  this  time  William  Woodward  Baldwin  was  Ham¬ 


mond’s  personal  attorney,  and  sometime  in  February, 
1910,  at  Hammond’s  request,  Baldwin  looked  into  the 
organization  of  the  Company*  and  succeeded  in  getting 
from  Sully  the  minutes  and  part  of  the  agreements 
mentioned  above.  He  testifies  (Rec.,  p.  243)  that  he  had 
several  interviews  with  Sully,  and  advised  him  that  it 
was  improper  to  have  provided  for  large  salaries  for  a 
company  with  no  cash  assets,  and  that  the  issue  of 
$1 ,000, 000  of  preferred  stock  on  the  personal  promise 
of  Sully  to  pay  therefor,  was  of  doubtful  legality.  He 
advised  the  surrender  of  the  $1 ,900. 000  of  preferred  stock 
to  the  treasury.  He  suggested  that,  as  the  minutes  had 
not  been  approved,  one  of  two  ways  might  be  followed 
in  adjusting  the  matter,  either  to  call  a  meeting  to 
rescind  formally  the  action  of  the  previous  meeting;  or, 
all  parties  consenting,  draft  amended  minutes  and 
agreements,  to  conform  with  the  Miller-Hammond- 
Sully  agreement  of  December  28,  1909,  to  be  executed 
as  of  the  original  dates  and  with  the  consent  of  all 
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parties  in  interest;  this  latter  method  being  allowable, 
as  no  creditors  existed.  Sully  preferred  the  latter 
method,  and  accordingly  a  meeting  was  held  in  Wash¬ 
ington  on  March  drd.  MHO,  at  which  John  Hays  Ham- 
mond,  Harris  Hammond.  Sully,  Bright,  Miller  and 
Atherton  were  present,  and  at  this  meeting  Sully 
assented  to  tin*  plan  (U.  S.  T.  (  o.  Ex.  4,  Reo.,  p.  80),  and 
surrendered  the  certificate  (Ad)  of  30.000  shares  of 
preferred  stock  issued  to  him  as  syndicate  manager 
(Ree.,  p.  228),  which  in  turn  had  been  issued  on  January 
7,  1010.  in  lieu  of  certificate  A1  for  10,000  shares  to 

Miller,  and  certificate4  A2  for  20,000  shares  to  Sully. 

% 

Upon  the  surrender  of  this  certificate  (Ad)  three  others 
were4  made  out,  one  for  10,000  shares  to  Miller  (A4), 
one  for  Hi. 000  shares  to  the  Company  (Ad),  which  was 
retained  subject  to  sale  in  the  stock  book,  and  one  to 
Sully,  as  syndicate  manager,  for  4,000  shares  (A0). 
Miller  then  transferred  his  certificate  (A4)  to  Sully, 
as  syndicate*  manager,  and  a  new  certificate  (A7)  was 
issued  to  him.  The  result  .was  that  of  the  total  d0,000 
shares,  preferred  stock  authorized,  10.000  shares  re¬ 
mained  in  the4  treasury  of  the4  company,  subject  to  sale4, 
and  14,000  shares  in  the4  name4  of  Sully,  syndicate  man¬ 
ager  (A0  and  A7).  These  latter  were  redepositeel  with 
the4  trust  company  on  March  d.  1010  (U.  S.  T.  Co. 
Ex.  d,  Ree*.,  p.  Sd). 

A  few  days  later  at  the*  dock  in  Hoboken  Sully  exe- 


cuteel  the4  reformed  proposition  and  agreements  agreed 
upon  at  the4  meeting  aforesaid  (Rea*.,  pp.  d42-d  and 
244),  prepared  by  Baldwin,  which  are4  exhibited  with 
Hammond's  answer  (Ree*.,  pp.  140-8).  Aeceireling  to 
Sully *s  testimony  he  executed  these  papers  with  the4 
understanding  that  the\v  were  only  to  become  effectiye 
with  the  cemsent  of  all  of  the*  Board  of  Directors,  Bright 
and  the4  people4  who  were  interested  with  Miller  (Rea*., 
p.  340).  This  is  denied  by  Baldwin  (Rea*.,  p.  24d) 


Atherton  (Hoc.,  p.  230),  and  Bright  (Rec.,  p.  322). 
It  also  appears  hv  t he  record  that  they  were  sub¬ 
sequently  approved  by  everybody,  of  record  interest, 
Buell  signing  the  new  agreement  with  the  company, 
nunc  pro  tunc  (Hoc.,  p.  257)  and  all  the  signers  of  the 
syndicate  agreement  executing  the  reformed  copy  (Rec., 
p.  149).  Miller,  the  only  party  of  record  to  the  arrange¬ 
ment  whose  name  is  not  attached  to  the  papers,  also 
agreed  to  the  change  (Rec.,  p.  322).  These  constituted 
all  the  directors  except  (Iraham,  who  had  no  money 
interest,  and  was  elected  a  director  because  he  was 
counsel  for  the  company.  He  never  acted  as  Director 
and  has  not  been  heard  to  complain. 

After  Sully ’s  return  from  Kurope  he  entered  into  a  con¬ 
tract  with  Thomas-Fordyce  Manufacturing  Company, 
of  Little  Rock,  to  manufacture  a  gin  on  the  Doremus 
principle  ( Kx.  K.  to  bill,  Rec.,  p.  52).  .John  Fordyce  has 
testified  that  tin*  reason  for  making  this  new  gin  was 
because  the  one  Doremus  had  made  was  but  a  model, 
unable  to  compete4  advantageously  with  the  regular 
Whitney  gin  (Rec.,  p.  314).  Hammond  has  testified 
that  the  Doremus  gin  had  been  tested  in  March,  and 
that  the  tests  were  unsatisfactory  (Rec.,  p.  390).  Subse¬ 
quently,  in  July,  the  new  gin  was  tested  at  Little  Rock 
(Rec.,  p.  314).  The  Thomas-Fordyce  Manufacturing 
Company  also  made  five  gins  after  September,  under 
some  contract  made  by  Sully  (Rec.,  p.  314),  the  purport 
of  which  does  not  appear  in  the  record. 

On  October  11th,  1910,  a  disagreement  arose  between 
Hammond  and  Sully,  due  to  Hammond’s  refusal  to  loan 
Sully  any  more  money  for  personal  uses,  and  Hammond’s 
refusal  to  allow  the  marketing  of  the  Securities  Company 
stock  until  the  gin  should  be  proved  commercial  (Rec., 
]).  40b).  The  following  day,  October  12,  1910,  Sully  wrote 
Miller  a  letter  (Rec.,  p.  59)  in  which  he  recited  the 
previous  negotiations  between  them,  said  that  he  had 
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been  unable  to  obtain  the  cooperation  of  Hammond 
in  the  marketing  of  the  Securities  Company  stock,  and 
offered  to  turn  back  to  Miller,  so  far  as  he  legally  could, 
any  and  all  of  the  rights  and  interests  which  he  had 
under  their  contract.  Appellants’  lights  if  any  are  not 
mentioned  by  Sully. 

With  Stilly's  concurrence  a  meeting  of  the  Hoard  of 
Directors  was  called  to  be  held  in  Washington,  on 
November  Hi,  1910.  One  object  of  this  meeting  was 
formally  to  ratify  the  changes  in  the  agreements  and 
minutes  that  had  been  made  by  Baldwin  in  the  spring. 
In  drawing  the*  reformed  minutes  a  change  had  been 
made  in  the  constitution  of  the  board,  to  what  extent 
does  not  appear,  but  it  included  .lames  Douglas  ( 'amp- 
bell,  in  lieu  of  some  other,  and  he  was  present  at  this 
meeting.  There  were,  however,  also  present  .John  Hays 
Hammond.  Harris  Hammond,  Sully,  Miller,  and  Ather¬ 
ton  (Rec.,  p.  230),  all  of  whom  were  on  the  board  as 
originally  elected.  The  absentees,  as  originally  elected, 
were  (Iraharn,  Rogers,  Buell,  and  Akers,  the  last  being 
the  resident  director  in  Delaware.  Sully  protested  against 
the  legality  of  the  meeting,  but  remained  in  the  room 
throughout.  No  action  was  taken  and  no  minutes  of  it 
appear  in  the  record.  At  this  meeting,  after  consid¬ 
erable  discussion,  Sully  said  that  they  could  settle  all 
their  differences  if  he  and  Hammond  could  be  alone  for 
a  few  minutes,  and  the  others  left  the  room  (Rec.,  p. 
231).  Sullv  then  asked  Hammond  if  he  were  afraid  of  a 
liability  for  the  payment  of  81  ,h()(), ()(!().  and  Hammond 
replied  that  he  was  not;  whereupon  Sully  showed  him 
Buell’s  letter  of  .January  11,  1910,  already  referred  to, 
and  added,  “There  is  no  liability."  He  also  said:  “So 
lone  as  we  control  the  Board  of  Directors,  we  will  not 
have  to  put  up  one  cent  for  Mr.  Miller,  Mr.  Doremus  or 
Mr.  DuBois.”  Hammond  repudiated  the  proposition 
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as  scoundrelly,  and  the  conference  broke  up  (Rec.,  pp. 
408-9). 

Prior  to  this  ( littings  and  ('hamborlin  had  filed  a  bill 
in  equity  for  one  Lemuel  (ireene.  in  which  he  charged 
Hammond,  Sully  and  others  with  fraud  in  connection 


with  a  certain  invention  called  a  cotton  grader.  Sully 
was  called  as  a  witness  for  (he  plaintiffs  and  first  knew  Mr. 
(Sittings  when  he  went  to  his  office  to  testify  (Rec.,  p. 
512).  While  the  notice'  of  the  meeting  of  November  lbth, 
1910,  was  out.  Sully  met  (littings  in  t lie  elevator  of  the 


Union  Trust  Building, 


and  said  he  would  like  his  advice 


on  some  matters,  and  subsequently  (littings  went  to 


Sully  s  office  for  the  purpose  of. a  conference  (Rec.,  p. 
513).  Also  prior  to  that  meeting  Sully  asked  Bright 


if  he  wished  to  make  Hammond  liable  to  the  Securities 


Company  for  SI  .<>00.000,  or  inforce  a  liability  which 
existed,  but  Bright  declined  (Rec.,  p.  325). 

Immediately  after  the  meeting  of  November  Kith, 
Sully  went  to  Doremus’  shop,  and  told  him  that  he  would 
not  give  him  thirty  cents  for  his  interest  in  the  gin,  that 
Miller  and  Bright  had  just  let  Hammond  get  away 
from  a  *  liability  for  SI. 000, 000  (Rec.,  p.  320).  Ap¬ 
pellants  at  once  called  on  Bright  (Rec.,  p.  325),  and 
he  told  them,  in  a  general  way,  what  had  occurred  at 
the  meeting  (Rec.,  p.  320).  Later  in  the  same  day 
appellants  employed  (littings  and  C  hamberlin,  and, 
with  the  cooperation  of  Sully,  the  various  letters  which 
form  exhibits  1  to  4  of  the  bill  (Rec.,  p.  03)  were  drafted 
and  mailed  (Rec.,  p.  513).  These  letters  were  signed 
by  appellants  and  set  up  certain  acts  of  the  Board  of 
the  Securities  Company  which  are  charged  as  mal¬ 
feasance.  The  letter  to  the  voting  trustees  requests  that 
because  of  this  malfeasance,  a  special  meeting  of  the 
stockholders  be  called  to  elect  a  new  Board  (Ex.  1). 
The  one  to  Hammond  as  president  of  the  Securities 
Company  demands  that  he  preserve  the  status  quo, 


pending  such  a  meeting  (Ex.  2'.  That  to  Atherton,  as 
treasurer  of  the  Securities  (’ompany  demands  that  h(‘ 
retain  in  his  possession  the  stock  of  the  Improvement 
Company  pending  such  meeting  (Ex.  3).  That  to 
Hammond,  as  president  of  the  Improvement  Company, 
threatens  to  hold  him  personally  liable  if  he  permits  the 
transfer  of  the  Improvement  Company  stock  on  the 
books  of  that  company  (Ex.  4).  These  letters  are  all 
dated  November  IS,  1910,  and  constitute  the  first  in¬ 
timation  of  appellants’  claim,  adverse  to  Miller.  On  the 
following  day  Sully  wrote  Bright  (Exhibit  L  to  bill. 
Rec.,  p.  f>4)  enclosing  a  request  for  a  call  for  a  special 
meeting,  signed  by  himself,  “for  the  purposes  of  re¬ 
moving  the  present  Board  of  Directors,  for  malfeasance 
in  office,  and  to  elect  in  their  places  and  stead  a  proper 
and  legal  Board  of  Directors.”  Sully  himself  was  one  of 
the  directors  to-be  thus  removed.  This  was  to  be  signed 
by  the  other  voting  trustees,  Hammond  and  Bright,  but 
they  did  not  sign  it. 

I  pon  receipt  of  the  letter  of  November  IXth,  Bright 
went  to  Doremus’  shop,  and  had  an  interview  with 
him,  and  suggested  that  he  should  meet  Hammond 
that  evening  and  try  to  adjust  their  differences  Rec.. 
pp.  32b  and  ;*>43).  Doremus  said  that  he  would  endeavor 
to  be  there,  although  he  had  arranged  to  leave*  the  city. 
Bright  arranged,  by  telephone,  an  interview  with  Ham¬ 
mond  for  that  evening,  and  so  advised  Doremus.  Later 
in  the  day  Bright  received  a  letter  from  Doremus  re¬ 
ferring  him  to  (Sittings.  as  his  attorney  (Rec.,  p.  32b). 

The  meeting  was  held,  however,  and  there  were* 
present  John  Hays  Hammond,  Harris  Hammond,  Bald¬ 
win,  Miller  and  Bright.  It  was  arranged  to  hold  a  meet¬ 
ing  of  the  Board  of  Directors  as  elected  on  Januari/  7 Ih, 
IUW,  and  a  call  was  sent  out  for  it  that  night  (Rec., 
p.  327).  This  call  was  sent  to  Sully.  Rogers  received 
his  notice  but  was  unable  to  be  there  (Rec.,  pp.  259-b0). 
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Graham  was  personally  notified  (Kec.,  p.  55),  and  sent 
in  his  resignation  as  director  and  general  counsel  (Rec., 
}).  52).  The  other  six  directors  were  present  at  the  meet¬ 
ing.  The  bill  charges  (Par.  17,  Rec,,  p.  11)  that  there 
was  no  authority  under  the  by-laws  to  hold  the  meeting 
except  at  tin*  company’s  offices  in  the  city  of  Washington; 
that  each  of  the  defendants  knew  that  Sully  could  not 
attend;  and  that  no  notices  were  sent  out  to  several 
other  directors  known  to  be  adverse  to  the  interests 
of  Hammond,  Miller  and  Bright.  The  by-laws  on  the 
subject  are  as  follows: 


1.  The  principal  office  shall  be  in  the  City  of 
Wilmington,  County  of  Newcastle,  State  of 
Delaware,  and  the  name  of  the  agent  in  charge 
thereof  shall  be  the  Corporation  Trust  Company 
of  America. 


The  corporation  may  also  have  an  office  in 
the  City  of  New  York,  State  of  New  York, 
and  also  such  other  places  as  the  board  of  directors 
may  from  time  to  time  appoint  or  the  business 
of  the  corporation  may  require  (Rec.,  p.  21). 

lb.  Regular  meetings  of  the  board  may  be 
held  without  notice  at  such  time  and  place  as 
shall  from  time  to  time  be  determined  bv  the 
board  (Rec.,  p.  24). 

IS.  Special  meetings  of  the  board  may  be 
called  by  the  president  on  two  days'  notice  to 
each  director,  either  personally  or  by  mail  or  by 
telegram;  special  meetings  shall  be  called  by 
the  president  or  secretary  in  like  manner  and 
on  like  notice  on  the  written  request  of  two 
directors  (Rec.,  p.  24). 


At  the  first  meeting  of  the  directors  (Rec.,  p.  32) 
the  following  was  adopted: 

Resolved  that  an  office  of  the  corporation  be 
established  and  maintained  at  Union  Trust 
Building,  in  the  City  of  Washington,  I).  C., 
and  that  meetings  of  the  board  of  directors 
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from  time  to  time  may  he  held  either  at  the 
registered  office  in  Delaware,  or  at  such  office 
in  the  (  ity  of  Washington,  D.  (  '.,  or  elsewhere, 
as  the  hoard  of  directors  shall  from  time  to  time 
order. 


1  lie  only  previous  meeting  had  been ’held  in  New 
N  ork  and  this  meeting  was  held  at  71  Broadway,  in 
the  City  of  New  ^  ork.  on  November  2Mrd,  1910.  The 
minutes  of  this  meeting  form  Kxhibit  M  to  the  bill 
(Bee.,  p.  do).  The  meeting  revoked  the  action  of  the 
original  meeting  fixing  salaries  of  officers;  a  new 
executive  committee  consisting  of  Atherton.  Harris 
Hammond,  and  .John  Hays  Hammond  was  selected, 
the  last  named  being  its  chairman;  under  a  by-law 
authorizing  tin*  same  (Ree.,  p.  2d)  Sully  was  removed  as 
first  vice-president  of  the  company,  and  Atherton  elected 
in  his  stead ;  a  resolution  was  passed  declaring  without 
warrant  Sullys  calling  himself  general  manager  of  t lie 
company,  as  no  such  office  ever  existed,  and  directing 
that  interested  persons  be  advised  of  Sully  s  removal 
as  first  vice-president  (Rec.,  p.  d 7 ) . 

The  meeting  then  took  up  t Ik*  contract  relations 
existing  with  Miller,  and  the  return  of  th(‘  S 1  ,(>00,0()0 
preferred  stock  to  the  treasury  was  reported  and  ap¬ 
proved.  There  was  then  presented  to  the  meeting  a  letter 
addressed  by  Hammond  to  Miller,  reciting  in  full  Sully's 
letter  to  Miller  of  October  12th  (supra),  and  stating 
that  Hammond  concurred  in  Sully  s  proposition  to  turn 
back  to  Mille  r,  so  far  as  he  legally  could,  all  rights  and 
interests  which  he  had  under  tin*  contract  of  December 
28,  1909  i  Rec.,  p.  00).  This  was  concurred  in  in  writing 
by  Atherton  and  Harris  Hammond,  members  of  the 
syndicate.  No  complaint  of  Rogers,  the  remaining 
member,  appears  on  the  record.  Thereupon  a  series  of 
preambles  and  resolutions  was  adopted  (Rec.,  pp. 
00-2)  returning  to  Miller  the  stock  of  the  Improvement 
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Company;  accepting* back  the  common  and  preferred 
stock  of  the  Securities  Company  issued  therefor;  direct¬ 
ing  the  treasurer  to  turn  over  to  Miller  the  Improvement 
stock;  and  cancel  on  the  books  of  the  Securities  Company 
all  of  the  issued  stock  but  the  49  shares  held  by  the 
directors;  directing  the  transfer  of  certain  patent  rights 
to  the  Improvement  Company;  and  directing  that 
notice  of  the  cancellation  of  the  preferred  stock  be  given 
to  the  United  States  Trust  Company.  In  addition  to 
this  certain  directors  and  officers  resigned  and  their 
places  were*  filled. 

In  the  month  of  May,  1910,  the  stockholders  of  the 
National  Cotton  Improvement  Company  met  in  Port¬ 
land,  Maine,  and  elected  as  directors  Campbell,  Ham¬ 
mond,  Bright,  Miller  and  Sully  (Rec.,  p.  124).  This 
board  met  in  New  York  on  the  23rd  of  November, 
and  Sully,  who  had  been  vice-president,  was  not  re¬ 
elected  to  any  office  (Rec.,  p.  70).  Sully  does  not  deny 
receiving  the  notice  of  this  meeting  (see  his  affidavit, 
Rec.,  p.  73),  and  all  the  other  directors  were  present. 
It  was  resolved  at  a  meeting  of  the  executive  committee, 
held  the  same  day,  to  surrender  the  office  of  the  Improve¬ 
ment  Company  in  Washington  (Rec.,  p.  71),  and  it 
was  surrendered  on  December  31,  1910  (Rec.,  p.  304), 
and  rented  by  the  building  agents  to  Sully  individually 
on  January  1,  1911. 

Hammond  went  to  Europe  on  November  24,  1910, 
and  returned  to  America  about  the  first  of  the  following 
February  ( Rec.,  p.  412).  The  time  of  the  annual  meeting 
of  the  stockholders  of  the  Securities  Company  occurred 
during  his  absence,  on  the  second  Monday  of  January 
(By-laws,  Art.  4,  Rec.,  p.  22).  No  call  was  issued  for 
this  meeting  and  it  was  not  held  "(Par.  19  of  bill;  Rec., 
p.  12).  Sully,  who  claimed  to  be  still  vice-president, 
testified  (Rec.,  p.  350)  that  he  did  not  call  the  meeting 
under  advice  of  counsel,  Mr.  Sullivan,  and  Sullivan 


testified  (Ree.,  p.  .V>7)  that  he  advised  Sully  that 
lie  could  not  see  what  good  it  would  do  for  him  to  call 
that  meeting. 

On  December  23rd  appellants  filed  a  bill  against 
Miller  and  Bright,  in  equity  No.  2b. bob.  in  tin*  Supreme 
('ourt  of  the  District  of  ('olmnbia.  seeking  to  control 
the  action  of  Bright,  as  a  Noting  trustee  and  to  enjoin 
Miller  from  transferring  his  Improvement  Company 
stock.  This  came  on  for  hearing  before  Mr.  Justice 
( iould,  on  the  answer  to  a  rule,  and  lie  hold  that  ho  could 
not  control  such  action,  as  any  trustee  could  at  any  time 
resign  (Bright  answer,  Ree..  pp  lob-7).  Miller  was  not 
served  in  the  suit  until  July,  H.II2. 

On  February  FT  Bill.  Hammond  having  returned 
from  Kurope,  Oittings  wrote  him  tin*  letter  which  ap¬ 
pears  on  page  ()00  of  the  record,  and  requested  an  inter¬ 
view  in  tin*  hope  that  proceedings  against  Hammond 
in  the  local  court  might  bo  avoided,  and  In*  was  referred 
to  Baldwin  and  Harris  Hammond.  Baldwin  and  Oit¬ 
tings  met  in  Washington  the  following  Sunday  morning, 
and  subsequently  the  correspondence  found  on  pages 
b()2-b  was  had.  No  basis  of  agreement  having  been 
reached,  this  suit  was  filed  on  March  3rd.  B.HI.  and  a 
rule  laid  upon  Miller  and  the  National  Cotton  Improve¬ 
ment  Company.  No  service  was  had  upon  Miller,  but 
the  Improvement  Company  was  attempted  to  be  served 
by  service  on  Bright,  its  secretary  (Marshal  s  return, 
Ree.,  p.  lb),  which  was  made  at* his  office  in  t lie  (  olorado 
Building,  in  Washington  (Rec..  p.  3b3).  The  Improve¬ 
ment  Company  at  once  appeared  by  counsel  specially 
with  a  motion  to  quash  the  process  (Rec.,  p.  (>(>) ,  sup¬ 
ported  by  Bright's  affidavit.  This  was  answered  by 
appellants  (Rec.,  p.  (57),  supported  hi/  Sulla's  affidavit. 
Cpon  hearing  the  motion  was  overruled  “without 
prejudice  to  renewing  same  after  coming  in  of  its 
answer”  (Rec.,  p.  bS).  The  answer  to  the  rule  was  filed 


on  March  23rd,  setting  up  only  facts  germane  to  the 
company’s  liability  to  service  in  the  case,  and  praying 
judgment  it  it  should  be  required  to  answer  further 
(Rec.,  p.  (it)).  Upon  this  a  reference  was  had  to  an  ex¬ 
aminer  to  take  testimony  as  to  whether  the  company 
was  doing  business  in  the  District  at  the  time  of  the 
attempted  service  of  process  (Rec.,  p.  74).  This  testi¬ 
mony  was  taken  and  appears  in  the  record  at  pages 
<S7  to  131,  and  353  to  383. 

Pending  the  filing  of  the  answer  of  the  Improvement 
(  ompany,  by  the  counsel  who  had  already  appeared 
for  it,  an  answer  teas,  an  March  23 rd,  1H 11,  filed  in  its 
name  by  Sally .  purporting  to  be  its  first  vice-president, 
admitting  all  the  allegations  of  t lie  bill  (Rec.,  p.  72). 

1  his  was  support ed  by  Sally's  affidavit,  but  was  not  signed 
by  counsel,  although  Mr.  M.  \Y.  Sullivan  (Rec.,  p.  557) 
testified  that  he  dictated  it  in  Mr.  (fitting’s  office,  and 
(fittings  testified  that  Ik*  was  not  sure  that  he  did  not 
outline  the  affidavit  to  Sully  (Rec.,  p.  570).  In  response 
to  this  answer  a  motion  was  filed,  supported  bv  Bright’s 
affidavit,  to  strike  Sully  s  answer  for  the  company  from 
the  files  of  the  court  (Rec.,  p.  74). 

1  his  portion  of  flu*  case  came  on  for  hearing  and  on 
the  first  day  of  November,  10]  1,  a  decree  was  passed 
(plashing  the  attempted  service  on  the  company,  and 
striking  from  the  files  the  Sully  answer  on  its  behalf. 
No  appeal  was  noted  therefrom,  nor  has  any  citation 
been  served  on  such  appeal  (Rec.,  p.  502). 

The  bill  (Rec.,  p.  13)  waived  verification  of  answer  bv 
the  defendants  Hammond,  Bright  and  Miller,  but 
not  as  to  Sally  and  the  National  Cotton  Improvement 
Company.  The  answers  are  found  in  the  record  as 
follows:  Hammond,  p.  133;  Bright,  p.  150;  and  Sully, 
p.  70.  Michael  W.  Sullivan  signed  Sully’s  individual 
answer  as  counsel,  admitting  all  the  allegations  of  the 
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bill.  Miller  was  not  served  with  process  (Return,  Rec., 
p.  SO). 

The  bill  sets  up  the  ownership  of  t lie  Doremus  patents, 
alleging  that  Miller  held  as  trustee  for  himself,  Doremus, 
and  Dubois;  tin*  organization  of  the  National  Cotton 
Improvement  Company:  the  Miller-Hammond-Sully 
'agreement  of  December  2N,  1909,  which  it  is  alleged 
Miller  executed  on  behalf  of  himself  and  appellants; 
tin*  various  steps  taken  in  relation  to  the  organization 
of  the  ( leneral  Cotton  Securities  Company,  of  the 
syndicate  and  voting  trust,  alleging  that  Miller  took  his 
stock  and  voting  trust  certificates  for  himself  and 
appellants;  the  efforts  of  Sully,  for  the  syndicate,  to 
interest  capital  in  tin*  enterprise,  and  the  making  of 
the  contract  with  the  Thomas-Fordvce  Manufacturing 
Company,  the  building  of  a  gin  by  it,  and  the  applica¬ 
tion  for  patents  for  the  improvements  made  during  such 
building,  and  it>  assignment  to  the  Securities  Com¬ 
pany:  the  attempted  holding  of  t lie  meeting  of  the  Hoard 
on  November  Hi.  11)10.  at  which  it  is  charged  there  were 
present  certain  persons  purporting  to  act  as  directors 
who  were  not  such,  and  that  an  attempt  was  made  to 
make  physical  changes  in  the  minutes  of  the  meetings 
of  January  7,  1010,  and  the  contract  entered  into  be¬ 
tween  the  company  and  Sully;  tin*  sending  out  of 
tin*  letters  of  November  1  'St h ,  1010,  and  the  fact  that 
no  replies  thereto  had  been  received;  Sully 's  attempt 
to  have  the  voting  trustees  call  a  special  meeting  of  the 
stockholders ;  the  departure  of  Sully  and  Doremus  for* 
Little  Rock  on  the  INth  of  November  to  inspect  a  new 
gin,  and  the  calling  of  the  meeting  of  November  23rd, 
with  knowledge  that  Sully  was  away  and  could  not 
attend;  and  the  proceedings*  of  that  meeting  with  a 
copy  of  t lie  minutes  thereof  (Ex.  M).  With  regard  to 
both  the  meeting  of  November  Kith,  and  that  of  Nov¬ 
ember  23rd.  it  is  charged  that  the  action  taken  or 
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attempted  to  he  taken  was  for  the  purpose  of  ridding 
the  members  of  the  syndieate  of  the  obligation  to  pay 
into  the  treasury  of  the  company  the  sum  of  SI ,()()(),()()(), 
as  demanded.  It  is  charged  that  at  the  time  a  member 
of  a  British  syndicate  was  in  America  negotiating  for 
the  patents  and  patent  rights  of  the  company.  It  is 
further  charged  that  Miller  received  certificates  of 
beneficial  interest  in  the  common  stock,  but  did  not 
deliver  to  appellants  their  proportion  thereof,  but, 
by  mutual  consent,  placed  them  on  deposit  in  escrow  for 
a  period  of  eighteen  months,  in  a  safe  deposit  box  rented 
in  the  names  of  Sully  and  Bright;  that  Miller  was  the 
beneficial  owner  of  but  2,275  shares,  while  Doremus 
was  beneficial  owner  of  4,550  shares,  and  DuBois  of 
2,205  shares;  that  Miller  executed  a  declaration  of 
trust  relating  to  those  shares,  which  forms  Exhibit  (1 
to  the  bill. 

It  is  further  charged  that  bv  the  by-laws  of  the 
Securities  Company  the  annual  meeting  of  the  stock¬ 
holders  should  have  been  held  on  the  second  Monday 

%j 

of  January,  and  that  for  1011  was  not  called  bv  its 
proper  officers;  that  the  00  per  cent,  of  the  stock  of 
the  Improvement  Company  had  been  taken  from  the 
treasury  of  the  Securities  ('ompany  and  delivered  to 
Miller. 

Appellants  further  charge  by  their  bill  that  the  plac¬ 
ing  of  the  voting  trust  certificates  in  escrow  was  without 
authority  of  law  and  that  they  are  entitled  to  receive 
their  proportion  thereof;  that  they  are  entitled  to  have 
delivered  to  them  by  tin*  voting  trustees  the  stock 
represented  by  those  certificates;  that  the  voting  trust 
agreement  created  no  interest  in  the  trustees  and  plain¬ 
tiffs;  that  the  action  of  Bright,  Miller,  Sully  and  Ham¬ 
mond,  in  standing  by  and  allowing  the  assets  of  the 
corporation  to  be  abstracted  from  the  treasury,  con- 
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stituted  malfeasance  in  office  sufficient  to  warrant  the 
dissolution  of  the  voting  trust;  that  appellants  are 
entitled  to  receive  from  the  Tinted  Trust  Company 
their  proportionate  part  of  the  preferred  stock;  that 
they  an*  entitled  to  have  tin*  National  (otton  Improve¬ 
ment  ( ompanv  enjoined  from  making  any  contracts 
with  relation  to  tin*  Doremus  patents  or  transferring  on 
its  hooks  the  stock  standing  in  the  name  of  Miller, 
or  Miller,  trustee,  which  it  is  charged  is  the  property  of 
tin*  Securities  ('ompanv;  that  they  an*  entitled  to  have 
an  injunction  against  Miller  from  transferring  such 
stock,  or  making  contracts  in  relation  thereto,  and  a 
mandatory  injunction  (‘(impelling  him  to  redeliver  it 
to  t  he  Sccurit  ics  ( 'ompanv. 

They  pray  that  Bright  and  Sully  he  required  to  deliver 
to  them  th«‘  voting  trust  certificates  which  they  claim; 
that  upon  presentation  of  these  certificates  the  voting 
trustees  shall  deliver  to  them  their  claimed  proportion 
of  the  common  stock;  that  tin*  Tinted  States  Trust 


('ompanv  he  required  to  deliver  to  them  their  claimed 
proportion  of  the  preferred  stock;  that  the  Improve¬ 
ment  (  ompanv  and  Miller  lie  enjoined  as  above  stated. 

The  answer  of  appellee  Hammond  neither  admits  nor 
denies  tin*  relation  of  trustee  by  Miller  to  appellants, 
claimed  in  the  hill,  and  calls  for  strict  proof  thereof;  In* 
denies  that  Miller  entered  into  the  agreement  of  Decem¬ 
ber  28,  1909.  acting  for  himself  and  the  appellants;  he 
admits  the  general  allegations  touching  the  organization 
of  the  two  companies,  but  states  that  the  agreement 
made  by  tin*  Securities  ('ompanv  with  Sully,  was  au¬ 
thorized  at  an  organization  meeting  at  which  hut  a  few 
shares  of  stock  were  represented,  by  a  hoard  intended  to 
he  temporary;  he  denies  that  Sully  represented  him  in 
making  the  agreement  to  pay  SI. 000, 000  on  demand, 
and  calls  attention  to  the  express  limitations  to  his 


liability  in  the  December  agreement  which  was  made 
part  of  Sully’s  proposal  to  the  Company;  he  asserts 
that  the  minutes  of  the  meetings  of  January  7,  1910,  were 
simply  draft  minutes,  and  that  the  reformation  thereof 
had  the  approval  of  all  parties  in  interest,  while  the 
original  minutes  were  never  approved.  He  denies  that 
the  object  of  t ho  meeting  of  November  10,  was  to  rid 
him  of  a  liability  for  $1,000,000,  as  he  denies  that  such 
liability  existed.  He  neither  admits  nor  denies  the 
allegations  of  relations  between  the  appellants  and 
Sully,  and  states  that  Sully  had  employed  the  same 
counsel  in  a  suit  at  law  in  which  he  claims  damages 
against  appellee  and  others  for  damages  of  $1,500,000 
growing  out  of  the  same  matters  as  covered  by  this 
bill.  He  avers  that  Sully’s  call  fora  meeting  of  the  voting 
trustees  was  not  made  in  good  faith  as  Sully  knew  that 
appellee  was  about  to  leave  for  Europe.  He  sets  up  the 
filing  of  the  first  suit  against  Miller  and  Bright  and  the 
findings  of  the  court  thereupon.  He  denies  that  he  made' 
the  call  for  the  meeting  of  Xovember*23rd  with  knowl¬ 
edge  that  Sully  could  not  attend,  as  Sully  had  signed 
the  demand  for  a  special  meeting  of  the  stockholders 
with  knowledge  of  appellee’s  pending  departure,  and 
therefore  appellee  was  entitled  to  suppose  Sully  would 
be  available  for  any  meeting. 

The  appellee  Bright,  bv  his  answer,  denied  that  Miller 
held  his  stock  as  trustee  for  himself  and  the  appellants, 
and  averred  that  it  was  held  under  a  contract  between 
Miller  and  Doremus  and  his  associates,  which  contract 
he  exhibits  (Rec.,  p.  157),  it  being  the  aforementioned 
contract  of  June  0,  1907.  He  asserts  that  the  appellants 
had  consented  to  the  organization  of  the  National 
Cotton  Improvement  Company,  and  the  merging  of 
their  interests  therein,  and  that  Doremus  had  joined 
Miller  in  the  transfer  of  the  patents  to  that  Company; 


he  avers  that  after  the  organization  of  the  (ieneral  Cot¬ 
ton  Securities  Company  he  was  informed  by  Buell, 
that  the  obligation  of  Sully  to  pay  $1,000,000  was  to 
permit  of  the  issue4  of  all  of  the  preferred  stock,  and 
advised  his  client,  Miller,  that  the  obligation  rested 
solely  on  Sully;  he  says  that  the  syndicate  agreements 
were  not  executed  until  a  nibnth  after  the  organization 
of  the  Company;  he  denies  that  any  stock  was  issued 
to  Sully  on  behalf  of  the  appellants;  he  denies  that 
voting  trust  certificates  were'  issued  to  Miller  as  trustee 
for  himself  and  the  appellants,  but  avers  that  they  were 
issued  to  enable  Miller,  in  case  the  agreement  of  Decem¬ 
ber  2N.  1009,  was  carried  out,  to  perform  his  contracts 
with  t lie  appellants;  la*  says  that  Miller  accepted  back 
the  National  Improvement  Company’s  stock  on  his 
advice,  as  Millers  counsel;  he  denies  that  any  of  the 
preferred  stock  deposited  with  the  Tinted  States  Trust 
Company  belonged  to  the  appellants,  but  avers  that  it 
was  deposited  subject  to  the  agreement  of  December 

2N,  1000,  and  was  in  the  name  of  Sullv,  Svndicate 

•  » 

Manager:  In*  denies  that  the  opening  of  the*  Washington 
office  of  the  Securities  Company  operated  to  close  the 
New  York  and  W  ilmington  offices,  which  were  always 
maintained.  He  states  that  he  attended  the  director’s 
meeting  of  November  10.  1010.  as  attorney  for  Miller, 
and  advised  Miller  to  consent  to  the  changes  then  pro¬ 
posed;  denies  that  the  proceedings  of  that  meeting  were 
ever  approved  or  incorporated  in  tin4  records  of  the 
corporation:  sets  up  his  efforts  to  get  Doremus  and 
Hammond  together  on  November  10.  1010;  states  that 
he  did  not  join  as  voting  trustee,  in  a  call  for  a  stock¬ 
holders'  meeting,  because  he  thought  the  proposed  action 
was  not  for  the4  best  interest  of  his  client.  Miller,  and  has 
since  been  confirmed,  by  the  opinion  of  Mr.  Justice 
Could  in  the  other  case,  in  his  belief  that  the  trustees 


had  a  discretion  which  could  not  be  controlled;  that  he 
believed  there  had  been  no  malfeasance  by  the  directors; 
he  asserts  that  the  directors’  meeting  in  New  York  was 
legally  held,  and  was  not  for  the  purpose  of  relieving 
Hammond  of  a  liability  for  SI, 000, ()()();  that  it  appeared 
that  Sully  and  Hammond  were  in  such  disagreement 
that  they  could  not  be  expected  to  carry  out  their 
agreement  of  December  28,  1009;  that  Hammond  had 
paid  S50,000  under  that  agreement  and  to  satisfy  the 
Foster  suit;  that  Hammond  had  paid  the  expense  of 
making  the  gin  a  commercial  machine,  and  he  proposed 
to  turn  the  whole  matter  back  to  Miller  without  any 
liability  to  repay  Hammond  the  money  that  he  had  paid 
and  advanced;  all  of  which  lie  believed  would  be  greatly 
to  the  advantage  of  Miller  and  his  associates.  He  calls 
attention  to  the  other  equity  suit  filed  by  appellants 
(No.  29,030),  and  to  the  opinion  therein  expressed  by 
Mr.  Justice  Gould  that  the  action  of  the  voting  trustees 
could  not  be  controlled  by  the  court,  and  they  could  at 
any  time  resign. 

The  answer  of  the  defendant  Sully  admitted  all  the 
allegations  of  the  bill.  The  defendant,  National  Cotton 
Improvement  Company,  did  not  answer  the  bill,  as  such, 
it  having  been  determined  that  it  was  never  lawfully 
served  with  process. 


ARGUMENT. 

/ 

Of  the  seven  assignments  of  error,  the  first  two  are 
covered  by  a  special  brief  filed  by  the  National  Cotton 
Improvement  Company.  They  are  of  no  interest  'to  the 
appellees ,  Hammond  and  Bright,  as  they  are  no  longer 
either  officers ,  directors ,  or  stockholders  in  that  company. 
The  other  five  assignments  will  be  taken  up  in  order  in 
this  brief. 
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Third  Assignment  of  Error. 

The  c(nirt  erred  in  refusing  to  (/rant  the  plaint  iffy  the 
specific  relief  sought  against  the  defendants ,  Sullg  and 
Bright ,  as  trustees. 

This  relates  to  the  relief  asked  in  the  second  prayer 
to  the  bill,  which  is  as  follows  (Rec.,  p.  13): 

That  the  court  pass  a  decree  herein  directing 
the  defendants,  Daniel  .J.  Sully  and  Frank  S. 
Bright,  to  deliver  to  the  plaintiff,  Willard  1). 
Doreinus.  trust  certificates  Nos.  4,  ’>,  (>.  7.  S, 
0  and  10.  representing  the  shares  of  common 
stock  of  the  (leneral  Cotton  Securities  Company 
and  deliver  to  Addison  (1.  DuBois  trust  certi¬ 
ficates  Nos.  12,  13  and  10  and  17,  representing 
the  share."  of  tin*  common  stock  of  the  (leneral 
Cotton  Securities  Company. 


This  prayer  is  predicated  on  the  charge4  contained  in 
the  twenty-first  paragraph  of  the  bill,  which  is  as  follows 
(Ree..  p.  12): 

21.  Plaintiffs  are  advised  by  counsel  that  the 
placing  by  the  said  defendant  Miller  with  the 
defendant  Sully  and  Bright  in  escrow  of  the  com¬ 
mon  stock  trust  certificates  representing  the 
stock  of  the  (leneral  Cotton  Securities  Company, 
namely.  4.  .">,  0,  7.  S.  0  and  10.  which  belonged  to 
t  he  plaint  iff.  Willard  1  >.  1  )or emus,  and  cert ificates 
Nos.  12,  13,  10.  and  17.  belonging  to  tin4  plain¬ 
tiff,  Dubois,  was  without  authority  at  law  and 
that  they  an4  entitled  to  receive  said  certificate 
of  beneficial  interest  at  this  time  from  the 
defendants  Sully  and  Bright. 


The  manner  of  placing  these4  certificates  in  escrow  is 
set  forth  in  tin4  tenth  paragraph  of  the4  bill,  which  is  as 
follows  (Ree.,  p.  <0: 


10.  That  after  defendant  Miller  received  the4 
certificate's  of  benefiedal  interest  representing 
saiel  81,000,000  of  the4  common  stock  of  the4 
Ceiiera!  Cotton  Securities  Cennpany  he  did  not 


deliver  to  these  plaintiffs  their  proportion  of 
said  certificates,  but  by  mutual  consent  said 
certificates  were  allowed  to  remain  in  his  posses¬ 
sion  as  trustee,  he  at  the  time  executing  a  declara¬ 
tion  of  trust,  reciting  that  he  had  received  from 
the  voting  trust  certain  trust  certificates  which 
in  the  aggregate  amounted  to  10,000  shares, 
and  that  he  had  placed  all  of  said  trust  certificates 
for  deposit  in  escrow  for  a  period  of  18  months 
in  a  sale  deposit  box  rented  in  the  name  of  the 
defendants  Sully  and  Bright.  That  the  only 
certificate  of  which  he  was  the  beneficial  owner 
was  No.  1 1  for  2.27b  shares  of  the  common  stock. 


fhat  certificates  Nos.  4  for  2,550,  No.  5 
,500,  NO.  (>  for  100,  No.  7  for  100,  No.  8  for  100 


No.  9  for  100  and  No. 


10  for  100  shares  were 


the  property  of  the  plaintiff,  Willard  1).  Doremus, 
and  certificates  Nos.  12  for  1,500,  No.  13  for  500, 
No.  14  for  100  and  No.  17  for  105  shares  belonged 
to  the  plaintiff,  Addison  (1.  DuBois,  and  that 
the  voting  trustees  were  authorized  and  directed 
to  transfer  said  common  stock  certificates  to 


the  individuals  thereto  entitled.  A  copy  of  said 
declaration  of  trust  is  attached  hereto  marked 


plaintiffs’  Kxhibit  (1  and  is  prayed  to  be  read  and 
considered  as  part  of  this  paragraph. 


Kxhibit  (1  is  found  in  the  record  at  pages  49-51. 

The  appellees  submit  that  the  court  did  not  err  in 
refusing  the  relief  asked  in  the  second  prayer,  for  the 
following  reasons: 

a.  It  was  predicated  upon  the  alleged  unlawful 
placing  of  the  certificates  in  escrow;  but  it  is  admitted 
that  Miller  retained  the  certificates  by  mutual  consent, 
and  the  claim  of  the  plaintiffs  to  certain  specific  certi¬ 
ficates  is  based  upon  the  declaration  of  trust,  which 
created  an  escrow  of  eighteen  months  from  February 
3,  1910,  which  had  not  expired  when  the  bill  was  filed. 
The  relief  asked  speaks  from  the  filing  of  the  bill. 

b.  The  acts  complained  of,  as  a  basis  of  the  prayer, 
are  the  acts  of  Miller.  Sully  and  Bright  are  mere  stake- 
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holders.  While  Miller  wj  is  made  a  party  to  the  hill, 
he  was  never  served,  he  not  being,  as  the  plaintiffs 
well  knew  when  they  filed  it,  a  resident  of  the  District 
of  Columbia.  In  granting  relief  against  a  trustee  at  the 
prayer  of  the  cestui  que  trust  the'  trustee  is  a  necessary 
party  and  must  be  served,  to  give  jurisdiction. 


a. 

In  general  equity  adapts  its  relief  to  tin*  state  of  facts 
existing,  not  at  th<‘  beginning,  but  at  the  close  of  litiga¬ 
tion.  Matters  occurring  after  the  filing  of  the  bill  can  not 
be  embraced  within  the  decree,  however,  until  brought 
into  the  case  by  supplemental  pleadings, 
lb  (  yc. ,  47b. 

If  the  allegations  of  the  bill  refer  to  tin*  condition 
of  things  at  the  time  tin*  bill  is  filed  the  relief  must  be 
accordingly  limited. 

Winnipiseogee  bake  Co.  rs.  Young.  4(1  X.  Ib.  420. 


It  is  submitted  that  mere  lapse  of  time  whereby  the 
escrow  expired  before  final  hearing,  was  not  sufficient 
to  permit  the  court  to  ignore  the  escrow,  its  termination 
not  having  been  alleged  by  supplemental  pleadings, 
thus  allowing  supervening  equities  between  the  parties 
to  the  trust  to  be  brought  into  issue. 

The  claims  of  the  plaintiffs  as  to  tin*  voting  trust 
certificates  are  supported  bp  tin*  declaration  of  trust. 
While  Miller  was  not  served  with  process,  and  has  not 
appeared  in  the  suit,  he  was  called  as  a  witness  and  his 
deposition  taken  in  New  York.  He  testifies  (Ree.,  p. 
267)  that  the  consideration  of  his  contract  with  Dorcmus 
for  the  purchase  of  the  American  rights  to  the  gin  was 
entirely  paid.  This  agreement  was  dated  on  .June  6th. 

1 1)07,  and  gave  Miller  exclusive  property  in  these  lights, 
when  the  consideration  was  paid  (Ree.,  p.  b">7).  On 
.June  27th,  1007,  Miller  entered  into  another  agreement 


with  Doremus  by  which  they  virtually  pooled  the 
American  and  foreign  rights  into  a  joint  ownership 
(See  agreement,  Rec.,  p.  217).  Miller  was  to  furnish 
the  money  to  take  out  the  foreign  patents,  which  was 
to  be  returned  to  him  first  out  of  the  proceeds  of  then- 
sale,  and  each  was  to  receive  twenty  per  cent  of  the 
bonds  and  stocks  received  from  the  sale,  and  one-half 
of  the  net  proceeds  of  sale  over  and  above  tin'  twenty- 
per  cent.  It  appears  from  the  evidence  that  the  Doremus 
Holding  Company  was  organized  in  Delaware  in  August, 
1909,  to  take  over  the  foreign  rights,  and  while  Miller 
agreed  to  this  he  asserts  (Rec.,  p.  2S7)  that  the  transfer 
of  these  foreign  rights  to  the  Holding  Company  in¬ 
capacitated  Doremus  from  carrying  out  his  agree¬ 
ment  with  Miller  of  June  27th;  and  therein-  took  away 
Doremus’  joint  interest  in  the  American  rights.  The 
claims  in  this  case  are  to  the  American  rights,  and 
Miller,  as  a  witness,  denies  that  the  plaintiffs  have  any. 
As  a  part}’  he  is  entitled  to  his  day  in  court  to  contest 
those  claims,  and  he  has  not  been  brought  into  court 
by  process.  Until  lie  has  been  properly  served  no  relief 
can  be  given  the  plaintiffs  upon  their  second  prayer. 
The  law  as  to  parties  defendant  has  been  clearly  stated 
by  the  Supreme  Court. 

Tlje  rule  as  to  parties  defendant  is,  that  all 

those  whose  interests  will  be  affected  bv  the  decree 

%/ 

sought  to  be  obtained  must  be  before  the  court; 
and  if  any  such  persons  can  not  be  reached  by 
process  (do  not  voluntarily  appear,  or  from  a 
jurisdictional  objection  going  to  the  person,  in 
the  courts  of  the  United  States,  can  not  be  made 
parties)  the  bill  must  be  dismissed.  Where  the 
decree  can  be  made  as  to  those  present,  without 
affecting  the  rights  of  those  who  are  absent,  the 
court  will  proceed.  But  if  the  interests  of  those 
present  and  those  absent  are  inseparable,  the 
obstacle  is  insuperable.  The  Act  of  Congress  of 
1839  and  the  rule  of  this  court  upon  the  subject 
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give  no  warrant  for  the  idea  that  parties  whose* 
presence  was  before  indispensable  could  there¬ 
after  he  dispensed  with. 

Ribon  rs.  Railroad  Company,  Hi  Wall.,  4 4(» 
( 1873). 

Idle  learning  on  the  subject  to  parties  to  suits 

in  chancery  is  copious,  and  within  a  limited  extent. 

the  principles  which  govern  their  introduction 

are  flexible.  There  is  a  class  of  persons  having 

such  relations  to  the  matter  in  controversv,  merelv 

formal  or  otherwise,  that  while  they  may  be  called 

proper  parties,  the  court  would  take  no  account 

of  the  omission  to  make  them  parties.  There  is 

another  class  of  persons  whose  relation  to  tin*  suit 

are  such,  that  if  their  interest  and  absence  arc 

formally  brought  to  the  attention  of  tin*  court. 

it  will  require  them  to  be  made  parties  if  within 

its  jurisdiction,  before  deciding  tin*  case.  Hut  if 

this  can  not  lx*  done,  it  will  proceed  to  administer 

such  relief  as  may  be  in  its  power,  between  the 

parties  before  it.  And  there  is  a  third  class,  whose 

interests  in  tin*  subject-matter  of  tin*  suit,  and  in 

the  relief  sought,  are  so  bound  up  with  that  of 

other  parties,  that  their  legal  presence  is  an 

absolute  necessity,  without  which  the  court  can 

not  proceed.  In  such  cases  tin*  court  refuses  to 

entertain  the  suit,  when  these  parties  can  not  be 

subjected  to  its  jurisdiction.  This  class  can  not 

be  better  described  than  in  tin*  language  of  this 

court,  in  Shields  vs.  Harrow,  17  How.,  1.40,  in 

which  a  verv  able  and  satisfactorv  discussion  of 
•  • 

the  whole  subject  is  had.  They  are  there  said 
to  be  “persons  who  not  only  have  an  interest  in 
tin*  controversy,  but  an  interest  of  such  a  nature, 
that  a  final  decree*  can  not  lx*  made  without 
either  affecting  that  interest  or  leaving  the  con¬ 
troversy  in  such  a  condition  that  its  final  deter¬ 
mination  may  be  wholly  inconsistent  with  equity 
and  good  conscience.” 

Barney  rs.  Baltimore,  b  Wall.,  2X0  (ISOS). 

California  rs.  Southern  Pacific  Co.,  If>7  C. 

S.,  229-242  (1894). 
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An  understanding  of  this  situation  requires  us  to  go 
into  the  whole  rase.  Common  stock  of  the  General  Cotton 
Securities  Company  was  issued  and  thereupon  delivered 
to  trustees,  who  were  to  hold  for  a  period  of  five  years. 
In  lieu  of  the  stock  the  trustees  issued  voting  trust 
certificates  to  the  real  owners  and  a  part  of  these  were 
issued  to  Miller,  and  Miller,  Trustee.  It  is  the  possession 
ot  some  o!  these  voting  trust  certificates,  held  by  Bright 
and  Sully  in  escrow,  that  is  sought  by  the  second  prayer 
of  the  bill.  The  appellee  Hammond  came  into  the 
business  by  the  agreement  of  December  28th,  1909,  be¬ 
tween  Miller  on  the  one  part,  and  Hammond  and  Sully 
on  the  other  (Rec.,  p.  10),  wherein  it  is  recited  that 
Miller  is  t he  owner  of  t he  National  Cotton  I mprovement 
(  ompany  stock,  and  no  claim  of  ownership  in  the  plain¬ 
tiffs  is  put  forward  or  suggested.  This  Improvement 
('ompany  stock  was  the  consideration  for  the  issue  of 
certain  stock  of  the  General  Cotton  Securities  Company, 
to  be  organized,  and  upon  the  ownership  of  this  Im¬ 
provement  ('ompany  stock  turns  the  ownership  of  the 
trust  certificates  provided  for  in  the  original  contract 
and  claimed  by  the  second  prayer.  Miller,  as  a  witness, 
denies  this  claim.  The  records  of  the  General  Cotton 
Securities  ('ompany  do  not  disclose  any  ownership  either 
in  the  stock  or  the  certificates  in  the  plaintiffs.  Surely 
this  is  a  controversy  in  which  Miller  has  such  an  interest 
that  its  final  determination,  without  giving  him  an 
opportunity  to  lx*  heard,  would  be  wholly  inconsistent 
with  equity  and  good  conscience.  It  may  be  tested  in 
a\  I  lie  i  elief  is  sought  against  the  appellee 
Bright,  as  one  of  t lie  holders  of  the  certificates.  If  he 
consents  to,  or  permits,  their  delivery  to  the  appellants, 
will  he  not  be  subject  to  suit  by  Miller  on  the  ground 
that  the  matter  was  adjudicated  in  a  cause  in  which 
Miller  was  not  before  the  court,  and  that  he  made  an 
adverse  claim  of  which  Bright  had  notice?  It  seems  clear 


that  ho  would  he  subject  to  such  an  attack,  and  that 
Miller  comes  under  the  third  class  in  Barney's  rase,  and 
was  a  necessary  party  without  whose  presence'  no  decree 
could  be  passed. 

Fourth  Assignment  of  Error. 

7  hat  th(‘  court  erred  in  ref  us  my  to  (/rant  tin  plaintiffs 
the  specific  relief  souyht  nyainst  the  deft  ndanst ,  Hammond , 
Sully  and  Briyhl. 

1'his  relief  is  sought  by  the  third  prayer  of  the*  hill, 
which  is  as  follows  (Roe.,  p.  14): 

M.  That  tin*  court  pass  a  decree  herein  direct¬ 
ing  the  defendants,  John  Hays  Hammond,  Daniel 
4.  Sully  and  Frank  S.  Bright,  upon  the*  presenta¬ 
tion  and  delivery  to  them  of  t lie  trust  certificates 
of  beneficial  interest  Nos.  4  to  10  inclusive,  and 
12,  Id.  lb  and  17  by  the  plaintiff  to  deliver  to 
said  plaintiffs  tin*  common  stock  represented 
t  hereby. 


It  relates,  as  will  be  seen,  to  the  common  stock  of  t Ik* 
Ceneral  Cotton  Securities  Company.  This  stock  was 
held  by  the  defendants  named  as  voting  trustees,  and 
the  manner  of  its  formation  is  set  forth  in  paragraph 
nine  of  the  bill,  which  is  as  follows  (Rec.,  p.  ”>): 


0.  4'hat  on  tin'  7tl1  day  of  January,  1010, 

there  was  an  agreement  entered  into  by  the 

defendants,  Hammond.  Sully  and  Bright,  forming 

a  voting  trust  and  constituting  themselves  as 

trustees  for  said  trust,  and  with  the  consent  of 

the  defendant  Miller  the  SI, 000,000  common 

stock  of  the  Ceneral  Cotton  Securities  Company 

received  bv  Daniel  J.  Sullv  for  the  benefit  of 
•  » 

the  said  Miller  and  these  plaintiffs  was  deposited 
by  said  Sully  with  said  voting  trust  under  the 
terms  and  conditions  as  set  forth  in  said  trust 
agreement,  and  there  was  issued  by  said  voting 
trust  for  said  stock,  trust  certificates  of  beneficial 


31 


interest  of  an  equal  amount  to  the  said  John  P. 
Miller,  as  trustee  for  the  benefit  of  said  Miller 
and  these  plaintiffs  in  their  respective  interests 
as  hereinbefore  set  forth.  That  among  other 
things  said  voting  trust  agreement  in  substance 
provided,  that  upon  the  expiration  of  said  trust 
there  should  be  delivered  by  the  trustees  to  the 
holders  of  the  trust  certificates  the  stock  rep¬ 
resented  thereby.  And  by  the  ninth  paragraph 
of  said  voting  trust  agreement  it  is  provided: 

“In  voting  the  stock  held  by  them,  or  consent¬ 
ing  in  behalf  of  said  stock  to  corporate  action, 
where  such  action  may  be  taken  by  consent  in 
lieu  of  voting,  the  voting  trustees  will  exercise 
their  best  judgment  from  time  to  time  to  select 
suitable  directors,  to  the  end  that  the  affairs 
of  the  company  may  be  properly  managed,  and 
on  other  matters  that  may  come  before  them: 
but  it  is  understood  that  no  voting  trustee  incurs 
any  responsibility  by  reason  of  errors  of  law  or 
any  matter  or  thing  done  or  omitted  under  this 
agreement,  except  for  his  own  individual  mal¬ 
feasance." 


A  copy  of  said  voting  trust  agreement  is  at¬ 
tached  hereto  marked  plaintiffs'  Exhibit  F  and 
prayed  to  be  read  and  considered  as  a  part  of 
this  paragraph. 


1  he  voting  trust  agreement,  mentioned  in  the  said 
paragraph  as  Exhibit  F,  is  in  the  record  at  page  44. 

1  he  third  prayer  is  predicated  on  the  charges  con¬ 
tained  in  the  twenty-second  and  twenty-third  para¬ 
graphs  of  the  bill,  which  are  as  follows  (Rec.,  p.  13): 


22.  Plaintiffs  are  further  advised  by  counsel 
that  they  are  entitled  to  have  delivered  to  them 
by  the  voting  trustees,  namely  Hammond,  Sully 
and  Bright,  the  certificates  of  common  stock 
represented  by  the  trust  certificates,  above 
mentioned,  as  said  voting  trust  is  not  legally 
binding  upon  them  in  any  way.  That  the  de¬ 
positing  of  said  certificates  of  common  stock 
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by  the4  said  Sully  with  the  voting  trust  did  not 
create  under  tin*  terms  of  the  voting  trust  agree¬ 
ment  any  interest  in  the  trustees  and  plaintiffs. 


Plaintiffs  an*  further  advised  l>v  counsel? 


that  the  action  on  the  part  of  the  defendants 
Bright,  Sully  and  Miller  and  Hammond  in 
standing  by  and  allowing  the*  assets  of  the  cor¬ 
poration  to  l>e  abstracted  from  its  treasury  in  the 
manner  hereinbefore  set  forth  constituted  mal¬ 


feasance  in  office  and  is  ground  in  law  and  equity 
for  dissolution  of  the*  voting  trust. 


lhose  appellees  submit  that  no  error  was  committed 
by  the  court  below  in  refusing  the  relief  asked  by  the 
third  prayer,  for  tin*  following  reasons: 

fa)  That  the  relief  is  predicated  on  the  presentation 
to  the  defendants  Hammond,  Sully  and  Bright,  as 
voting  trustees,  of  the  trust  certificates,  the  possession 
of  which  is  sought  by  the  second  prayer.  I  util  this 
second  prayer  is  granted  (and  we  have  shown  that  it 
can  not  be,  because  of  the  absence  of  Miller,  a  neces¬ 
sary  party),  the  question  on  tin*  third  prayer  is  moot. 

(b)  Because  tin*  granting  of  the  relief  is  dependent 
upon  the  validity  of  tin4  voting  trust  and  its  obligation 
on  the  holders  of  tin4  trust  certificates;  a  question 
depending  upon  tin4  laws  of  tin*  State4  of  Delaware,  tin4 
domicil  of  the  company:  and  upon  this  subject  the4 
record  is  silent,  and  this  court  will  not  take4  notice  of 


it  on  appeal. 

( <* )  That  the4 
1  lie4  t  wenty-first 
tained.  because 


ediarge*  against  the4  appellant  Bright  in 
paragraph  of  the4  bill,  ran  not  be  main- 
Bright  was  not  a  elirector  in  the4  (ieneral 


(  Ot ton  Securit ie4s 
its  actions,  and  it 


('ompany,  and  liael  no  control  over 

i 

was  the4  action  of  the4  board  that  was 


complained  of  in  that  paragraph. 

(d)  Because  it  is  charged  by  the4  loth  and  17th  para¬ 
graphs  of  the4  bill  that  the4  appellee  Hammond  joineel  in 
the  action  complained  of  in  the4  21st  paragraph  to  (‘scape 


a  liability  which  he4  did  not  have,  in  fact  or  in  law. 
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(e)  Because  it  is  sought  by  the  prayer  to  cause  the  de¬ 
livery  of  certain  stock  certificates  of  the  General  Cotton 
Securities  Company,  which  were  cancelled  by  the  com¬ 
petent  authority  of  that  Company,  at  a  lawful  meeting, 
t  can  not  be  reinstated  in  the  absence  of  that 
Company  as  a  party  to  the  cause;  and  if  the  said  com¬ 
pany  were  a  party  to  the  cause,  the  bill  would  be  open 
to  demurer,  because  of  an  attempt  to  interfere  with  the 
internal  affairs  of  a  foreign  corporation. 


1  he  first  point  is  self-evident.  The  sixth  clause  in 
the  voting  trust  provides  that  the  trustees  shall  deliver 
the  stock  “in  exchange  for  and  upon  surrender  of  any 
of  their  trust  certificates”  outstanding  at  the  termi¬ 
nation  of  the  voting  trust.  It  is  obvious,  therefore,  that 
it  would  be  inproper  for  the  court  to  order  the  surrender 
of  the  stock  without  first  having  ordered  the  surrender 
of  the  trust  certificates,  and  this  wo  have  shown  can  not 
properly  be  done  in  the  absence  of  Miller,  the  holder. 


The  validity  of  voting  trusts  is  fully  discussed  in  the 
sixth  edition  of  Cook  on  Corporations,  sec.  622f.  From 
this  it  will  be  seen  that  different  views  have  been  taken 
by  the  courts  of  different  States.  This  validity  is  one 
of  t lie  questions  of  the  internal  affairs  of  a  corporation 
that  are  subject,  only,  to  the  decrees  of  tin*  courts  of  its 
domicile,  and  necessarily  subject  to  the  statutes  of  its 
domicile.  It  is  one  of  tin*  questions  relating  to  the  shares 
of  stock  of  t ho  corporation  which  are  to  be  determined 
by  the  law  of  t lie  State  of  the  corporation. 

Cook  on  Corporations,  (>th  Ed.,  sec.  12. 

Story  on  Conflict  of  Laws,  Xth  Ed.,  sec.  383. 

Citizens  Savings,  etc.,  Co.  vs.  Ill.  Cen.  By.  Co., 
205  C.  S.,  46. 

.Jellenik  vs.  Huron  Copper  Min.  Co.,  177  V.  S.,  4. 


IN  1»)0 — I] 
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W  p  submit  that  it  is  only  the  federal  eourts  of  original 
jurisdiction  that  take  notice  of  the  laws  of  States  with¬ 
out  proof.  The  record  being  silent  as  to  the  Delaware' 
laws  in  relation  to  voting  trusts,  this  court  can  not  take 
cognizance  thereof,  if  any  exist. 

Liovd  rs.  Mathews,  loo  l\  S.,  222. 


c. 


Bright  occupi(»s  a  position  diff(*rent  from  Hammond 
and  Sully,  in  relation  to  the*  complaints  against  them 
as  voting  trustees.  Bright  was  not  a  director,  and  the 
other  two  were.  The  complaint  is  that  they  stood  by 
while  the  directors  wasted  the  assets  of  the  corporation. 
It  is  not  complained  that  In*  had  any  other  power  to 
pit  ‘vent  this  than  by  joining  in  a  new  election  of  direc¬ 
tors.  He  was  requested  to  do  this  by  the  Dorcmus- 
DuBois  letters  of  November  ISth  <  Kec.,  p.  03).  The 
reason  for  this  demand  was  that  at  an  alleged  meeting 
of  the  Board,  held  on  tin*  Kith  day  of  November,  “the 
previous  minutes  ot  the  Board  of  Directors  were  physi¬ 
cally  altered  in  an  attempt  to  release  the  gentlemen 

interested  in  the  syndicate,  for  whom  Daniel  ,1.  Sully 

*  • 

was  acting,  from  an  obligation  to  pay  into  tin'  treasury 
of  the  (’ompany.  upon  demand  made  therefor,  the  sum 
of  S 1  ,(>00,000,  as  provided  under  the  contract  made  by 
the  former  President  of  the  (Ompany  with  said xSullv, 
acting  for  said  syndicate,  under  date  of  .January  7,  1910." 

Of  this  liability  we  shall  speak  elsewhere  ( ‘ V/.  this 
head),  but  the  position  of  Bright  in  the  matter  seems  to 
have  been  that  of  some  of  the  defendants  in  Lawrence 
vs.  (  urtis ,  191  Mass..  240  (1900).  In  that  case  the 
creditors  of  a  bankrupt,  including  the  plaintiff,  pooled 
their  claims  in  the  hands  of  trustees,  who  list'd  them  in 
purchasing  the  assets  of  the  bankrupt.  These  they  con¬ 
veyed  to  a  new  corporation,  organized  under  the  laws 
of  New  Jersey,  the  creditors  being  paid  in  common  stock. 


35 


This  stock  was  deposited  with  voting  trustees,  con¬ 
sisting  of  the  original  trustees,  who  were  to  have  com¬ 
plete  title  thereto  and  voting  rights  thereof,  for  four 
years.  Under  this  trust  the  trustees  were  to  collect  the 
dividends,  which,  less  the  expenses  of  the  trust,  were  to 
he  distributed  to  the  certificate  holders;  and  in  voting 
the  stock  held  by  them  were  to  use  their  best  judgment 
to  elect  suitable  directors.  Suit  was  brought  by  a  certi¬ 
ficate  holder,  who  charged  mismanagement  of  the 
business  of  the  corporation,  and  a  wasting  of  its  assets, 
and  finally  the  turning  over  of  the  control  and  operation 
of  the  corporation  to  one  of  its  principal  competitors. 
By  their  pleas  the  defendants  said  that  the  only  duty 
imposed  on  them  was  to  vote  on  the  shares  of  stock  to 
the  best  interests  of  tin*  depositors,  and  that  their  only 
acts  had  been  to  vote  for  directors,  of  which  they  had 
never  constituted  a  majority.  The  court  said: 

As  to  the  management  of  the  new  corporation 
charged  in  the  bill,  it  has  been  found  that  all 
that  has  been  done  by  tin*  defendants  in  the 
management  of  the  company's  affairs  has  been 
done  by  them,  not  as  charged  in  the  bill  as  trustees 
under  the  voting  trust,  but  solely  as  members  of 
the  board  of  directors,  of  which  all  of  them  were 
not  members,  of  which  those  of  them  who  were 
members  constituted  only  a  minority  of  the 
board,  acting  with  their  co-directors.  For  such 
misconduct  of  the  directors  as  is  charged  in  the 
bill,  the  plaintiff  must  seek  his  remedy  in  a  dif¬ 
ferent  way.  Wcitze  vs.  Burrac/e,  190  Mass.,  207, 
and  cases  there  cited.  And  see  Warren  vs.  Para 
B libber  Shoe  Co..  100  Mass.,  97,  103,  in  which 
the  converse  of  the  proposition  was  held.  The 
plaintiff  has  an  equitable  interest  in  the  corpora¬ 
tion.  and  his  redress  for  any  mismanagement  of 
the  corporation  must  be  sought  in  the  ordinary 
manner  of  obtaining  such  relief,  by  a  bill  framed 
specifically  for  that  purpose,  to  which  the  corpora¬ 
tion  and  the  other  members  of  the  board  of 
directors  shall  be  made  parties. 


Under  the  voting  trust  in  the  case  at  bar  (Roc.,  p.  4b) 
the  trustees  were  to  “possess  and  be  entitled  to  exercise 
all  t lie  rights,  of  every  name  and  nature,  including  the 
right  to  vote,  in  respect  to  any  and  all  such  shares 
deposited."  Therefore  they  had  stockholders*  rights  as 
to  calling  meetings  of  the  stockholders.  Their  duties 
and  obligations  as  to  voting  were  regulated  by  tin'  ninth 
clause  of  the  agreement  (Ree.,  p.  48),  which  is  as  follows: 


“In  voting  the  stock  hold  by  them,  or  consent¬ 
ing  on  behalf  of  such  stock  to  corporate  action, 
where  such  action  may  be  taken  by  consent  in 
lieu  of  voting,  tin*  voting  trustees  will  exercise 
their  best  judgment  from  time  to  time  to  select 
suitable  directors,  to  the  end  that  the  affairs 
of  the  company  may  be  properly  managed  and 
on  other  matters  that  may  come  before  them: 
but  it  is  understood  that  no  voting  trustee  incurs 
any  responsibility  by  reason  of  any  error  of  law 
or  of  any  matter  or  thing  done  or  omitted  under 
this  agreement,  except  for  his  own  individual 
malfeasance." 


By  tin'  ninth  article  of  the  by-laws  a  special  meeting 
of  the  stockholders  must  be  called  “at  the  request  in 
writing  by  stockholders  owning  a  majority  in  amount 
of  t lie  entire  capital  stock  of  the  corporation  issued 
and  outstanding"  (Ree.,  p.  24).  In  addition  to  this 
the  fortieth  article  provides  (Ree.,  p.  27): 

40.  The  corporation  shall  be  entitled  to  treat 
the  holder  of  any  record  of  any  share  or  shares 
of  stock  as  the  holder  in  fact  thereof  and  accord¬ 
ingly  shall  not  be  bound  to  recognize  any  equitable 
or  other  claim  to  or  interest  in  such  share  on  the 
part  of  any  other  person  whether  or  not  it  shall 
have  express  or  other  notice  thereof,  save  as 
expressly  provided  by  the  laws  of  Delaware. 

But  these  appellants,  holding,  as  they  claim,  an 
equitable  right  in  but  750  of  the  30,000  shares  of  the 
common  stock  of  the  corporation,  issued  and  out- 
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standing,  and  never  having  been  stockholders  of  record, 
could  not  have  forced  a  special  meeting  of  the  stock¬ 
holders  in  the  absence  of  the  existence  of  the  voting 
trust;  and  they  can  not  bo  heard  to  complain  that  the 
trustees,  in  ignoring  their  request,  were  guilty  of  malfea¬ 
sance  in  office. 

(Nearly,  therefore,  the  appellants  had  no  right  of 
action  against  Bright,  under  the  third  prayer  of  the  bill. 


J. 


The  acts  of  malfeasance  in  office  complained  of  by 
the  plaintiffs  against  the  appellees,  Hammond  and 
Bright,  are,  sitting  by  and  permitting  the  Board  of 
Directors  of  the  (leneral  Cotton  Securities  Company 
to  surrender  to  Miller  the  stock  of  the  National  Cotton 
Improvement  Company,  and  cancel  the  stock  of  the 
Securities  Company  issued  therefor.  The  fifteenth 
paragraph  of  the  bill  (Rec.,  p.‘ 8),  recites  an  attempt  to 
hold  what  is  claimed  to  have  been  an  illegal  meeting 
of  the  Board  of  t lie  Securities  Company,  in  W  ashington, 
on  November  Kith.  1910,  at  which  it  is  said  that  the 


object  was  to  make  fraudulent  physical  changes  in  the 
minutes  of  the  corporation,  due  to  a  desire  of  the  appellee 
Hammond,  and  his  son  Harris  Hammond,  and  Atherton 
“to  rid  themselves  of  the  syndicate  obligation  to  pay 
into  t lie  treasury  of  the  General  ('otton  Securities 


Company,  upon  demand,  $1 ,000, ()()(),  which  they  had, 
through  said  Sully,  agreed  to  do.”  Again  is  this  object 
charged  in  the  seventeenth  paragraph  of  the  bill  (Rec., 
p.  11),  as  the  reason  for  the  board  meeting  of  November 
23rd.  This  obligation  is  based,  if  anywhere,  on  the 
proposition  Sully  made  to  the  company  on  .January 
7,  1910  (Rec.,  p.  32),  and  the  agreement  which  followed 
it  (Rec.,  p.  30),  by  which  it  *is  claimed  a  syndicate 
obligation  arose  to  pay  the  sum  of  SI, 000, 000,  on  demand. 
Neither  this  agreement  nor  the  basic  proposition  were 


signed  !>y  Hammond.  If  he  was  in 
it.  it  was  because  of  Sully 's  agency. 


anv  wav  bound  bv 
•  •  * 

If  that  agency  had 


sufficient  extent,  it  bound  him;  otherwise  not . 


That 


agency  was  created  by  the  Miller-Sully-Hammond 
agreement  of  December  2S.  11)09  (Ree.,  p.  16),  and  the 
latter  part  of  the  fifth  clause  contains  these  words: 


The  parties  of  the  second  part  shall  be  under 
no  personal  liability  by  virtue  of  this  agreement, 
except  to  transfer  tin*  stock  received  by  them 
from  the  party  of  the  first  part  to  the  new  corpo¬ 
ration.  to  pay  the  sum  of  837,500  in  cash,  to 
deliver  to  party  of  the  first  part  81,000,000  in 
common  stock  or  voting  trust  certificates,  to 
receive  for  t lie  account  of  party  of  the  first  part 
si  .000,000  preferred  stock,  to  use  their  best  en¬ 
deavors  to  sell  said  81,000,000  of  preferred  for 
the  party  of  the  first  part  and  82,000,000  pre¬ 
ferred  for  the  new  corporation,  and  to  account  to 
party  of  the  first  part  and  to  the  new  corporation 
for  their  respective  proportions  of  the  moneys 
received  from  the  said  sales. 


'This  limitation  on  Sully  s  authority  was  called  to 
the  attention  of  the  company,  for  in  his  proposition  of 
January  7,  1910  Kec..  p.  32)  he  says: 

1  make  this  statement  in  connection  with  this 
offer  so  that  my  personal  interest,  and  the 
interest  of  tny  associates,  may  be  a  matter  of 
record. 

This  interest  is  also  shown  by  the  contract 
between  myself  and  my  associates  and  the 
original  owner  of  the  property,  a  copy  of  which 
is  transmitted  herewith  to  be  placed  among 
t  he  records  of  your  company. 

Then*  can  bo  no  doubt,  also,  that  it  was  neither  the 
intention  of  Sully  or  of  tin*  company  that  this  liability 
to  pay  81, 600, 000  should  be  upon  the  syndicate,  of 
which  Hammond  was  a  member,  and  not  upon  Sully 
personally.  In  the  first  place  the  syndicate  had  not 


t lien  been  formed,  for,  while  its  agreement  bears  t lie 
same  date  (January  7th),  it  recites  the  previous  acquisi¬ 
tion  of  the  stock  of  the  Securities  Company  by  Sully 
(Hoc.,  p.  43).  Without  its  limitations  the  agreement 
of  December  2Sth  could  not  have  bound  the  syndicate, 
for  Harris  Hammond,  Atherton  and  Rogers  were  mem¬ 
bers  of  this  body,  and  not  signatories  of  the  first 
agreement. 

Again,  by  his  proposition,  in  the  first  paragraph, 
Sully,  “acting  for  myself  and  other  parties,”  offers  the 
transfer  of  stock.  In  the  second  he  says:  “In  addition 
to  the  transfer  of  this  stock,  I  offer  to  enter  into  an 
agreement  with  your  corporation  to  pay  to  it  upon 
demand  SI ,(*>00,000,  without  interest,  etc."  The  agree¬ 
ment  was  made  individually  bv  Sully,  and  does  not 
purport  to  be  in  behalf  of  any  syndicate. 

Buell  was  the  attorney  who  organized  this  company, 
and  he  was  its  organization  president.  On  January  11, 
1910,  he  wrote  Sully  as  follows  (Bee.,  p.  293): 

January  11,  1910. 

Daniel  J.  Sully,  Ksy-.,  Cnion  Trust  Building, 
Washington,  I).  ( \ 

Dear  Mr.  Sully:  1  send  you  herewith  the  addi¬ 
tional  papers  in  (leneral  Cotton  Securities  Com¬ 
pany  matter.  You  now  have  everything  except 
the  voting  trust  certificates  which  are  to  be  issued 
to  represent  the  stock  in  the  names  of  the  voting- 
trustees.  These  are  being  printed,  and  will  be 
sent  to  you  for  distribution  as  soon  as  possible. 

You  will  note  a  change  in  the  program.  In¬ 
stead  of  issuing  $1,000,000  of  tin1  preferred  and 
S3, 000, 000  of  the  common  for  property,  and  sell¬ 
ing  $2,000,000  of  preferred  for  the  treasury  of  the 
company,  the  whole  has  been  issued  to  you  for 
property  and  your  binding  agreement  to  pay 
$1,000,000  into  the  company.  Mr.  Graham  and 
myself  decided  on  this  arrangement  because  we 
feared  that ,  under  the  other  arrangement ,  some 
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(/ucslion  of  ‘liability  might  arise  against  Mr.  Ham¬ 
mond.  and  we  felt  that  it'  wo  could  get  somebody 
to  make  a  binding  agreement  with  the  corpora¬ 
tion,  that  any  liability,  which  might  arise  would 
be  against  that  person,  and  that  Mr.  Hammond 
would  be  safe.  This  1  explained  to  you.  and. 
for  the  purpose  of  taking  any  liability  on  yourself. 
you  executed  the  agreement. 

I  feel  confident  that,  as  matters  now  are, 
t ho  arrangement  will  stand  any  tost,  although, 
of  course,  any  issue  of  stock  for  property  is 
always  subject  to  attack  on  the  ground  that 
there  was  no  valuation. 

When  the  enclosed  papers  an*  signed  by  all 
of  the  parties,  kindly  return  all  of  them  to  me 
intact.  1  desire  to  got  all  the  papers  in  my 
hands,  and  then  distribute  to  each  party  those 
to  which  ho  is  entitled. 

Yours  very  truly. 

Signed )  K.  1\  Btkll. 

i  enclosures  > 


The  appellants  claim  under  Miller,  and  it  is  clear 
that  they  took  no  greater  rights  than  he  possessed.  The 
only  agreement  executed  by  Miller  was  that  of  Decem¬ 
ber  2S.  HMD.  and  this  expressly  limits  Hammond's 
liability  as  to  the  stock  “to  use  his  best  endeavors  to 

sell  it"  (Hoc.,  j).  IS). 

On  page  31  of  appellants*  brief  they  say: 

Whether  Sully  exceeded  his  authority  in  making 
the  contract  with  the  General  Cotton  Securities 
Company,  by  which  he  secured  the  stock,  or  not, 
can  not  possibly  affect  these  plaintiffs  or  the 
issues  in  this  case.  Hammond,  according  to  his 
personal  counsel,  Baldwin,  knew  it  in  February, 
1 910;  yet  apparently  no  proper  steps  were  then 
taken  to  rectify  it  or  get  the  consent  of  these 
plaintiffs  who.  according  to  Bright  and  Sully, 
Hammond  knew  to  be  beneficially  interested. 
And  in  fact,  it  did  not  make  any  difference  to 
plaintiffs  who  was  obligated. 
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This  is  not  borne  out  by  the  record.  We  have  already 
shown  that  Hammond’s  attorney  insisted  on  the  return 
to  the  treasury  of  the  16,000  shares  of  stock  covered  by 
Sully’s  individual  promise  to  pay  SI, 600, 000;  and  that 
it  was  returned  in  March,  1910*,  is  shown  bv  the  ex¬ 
hibits  to  the  answer  of  the  United  State's  Trust  Company 
(Rec.,  p.  .So),  Sully  knew  of  this  transaction,  because 
his  name  appears  as  the  signer  of  those  exhibits.  It 
is  inconceivable  that  Sully  did  not  inform  appellants 
of  this  because  he  advised  and  assisted  in  the  framing 
of  the  bill,  but  yet  appellants  studiously  avoid  reference 
to  this  in  the  eleventh  paragraph  of  their  bill,  and  leave 
it  to  be  understood  by  the  court  that  the  consideration 
(the  16,000  shares)  for  the  promise  to  pay  the  company 
SI,  600,000,  the  promise  of  whosoever  it  was,  was  still  out¬ 
standing.  If  they  had  this  knowledge  when  the  bill 
was  drawn,  it  is  difficult  to  understand  t heir  claim  that 
the  meetings  of  November,  1910,  had  as  their  object 
the  cancellation  of  this  alleged  obligation,  which,  if  it 
ever  existed,  had  been  cancelled  by  the  recovery  back 
of  the  stock  on  which  it  was  based.  A  disclosure  of  this 
return  of  the  stock  would  have  robbed  the  appellants 
of  all  foundation  of  the  only  motive  for  fraud  charged 
in  the  bill. 


e. 

The  resolution  of  the  Board  of  Directors  at  the  meet¬ 
ing  of  November  23,  1910,  is  found  on  page  61  of  the 
record,  and  it  provided  that  the  stock  held  by  Miller 
and  the  syndicate  should  be  returned  to  the  Company, 
and  the  consideration  thereof,  the  stock  of  the  Im¬ 
provement  Company,  returned  to  Miller.  This  was  a 
corporate  action,  by  the  directors,  concurred  in  f>y  all 
but  a  few  shares  of  the  common  stock,  according  to  the 
record.  If  this  was  a  fraud  on  the  stockholders,  it  was  a 


corporate  fraud,  and  the  corporation  must  necessarily 
he  a  party  to  any  suit  to  rescind  it. 

Cook  on  Corp.,  bth  Kel.,  see.  7TS. 


Fifth  Assignment  of  Error. 


The  court  erred  in  refusing  to  (/runt  the  plaintiffs  the 
specific  relief  sought  against  the  defendant ,  the  United 
States  Trust  Com  pang. 


This  is  based 
lows : 

“That 
t  homing 


on  tin*  fourth  prayer,  which  is  as  fol- 

the  court  pass  a  decree  herein  att¬ 
ain!  directing  the  United  State's  Trust 


Company  to  forthwith  deliver  to  tin*  plaintiff 
Doremus  out  of  the  1  (),()()()  shares  of  preferred 
stock  now  in  its  possession  .">,()(><)  share's  and  to 
the*  plaintiff  DuBois  *2.. ">00  shares. 


This  prayer  is  predicated  on  the  24th  paragraph  of  the* 
hill,  which  is  as  follows: 

24.  Plaintiffs  are*  further  advisee!  by  counsel 
that  the  plaintiff  Deirenius  is  <*nt i t le*e  1  to  ie*<*<‘i \  e* 
from  the  elefendant.  the*  l  n i t e*e  1  State*s  1  rust 
Ooinpany.  SoOO.OOO  e>l  the*  preferre*ei  stock,  he*ld 
by  it  as  truste*e.  and  the  plaintiff  Dubois  is  <*n- 
title'el  to  receive  s2b(  ),()()(>  of  the*  par  value*  of  the 
preform!  ste>e*k  held  by  said  elefemelant  as  trustee, 
as  the  elefendants  Hammond,  Bright.  Miller  and 
Sully  have*  no  interest  the*re*in  and  have  failed  to 
carry  out  in  good  faith  the*  te»rm<  of  the*  agivement 
upem  whie*h  the  said  stock  was  turned  over  to  saiel 
Hammond  and  Sully  acting  for  the*  syndicate*. 


It  is  submitter!  that  while*  the*  claim  fe >r  tlie*  ve>ting 
trust  certificates  and  the*  common  stock  is  based  upon 
the  alleged  Miller  eleclaratiem  e>f  trust,  this  claim  for 
the*  preferred  stoe*k  has  no  such  basis.  It  stanels  naked 
and  alone  e>n  the*  rights  of  the*  appellants  uneler  their  con¬ 
tracts  with  Miller.  Against  this  relief  we*  have  the*  pro¬ 
test  e>f  Miller  as  a  witness  that  appellants  have  not 
earned  this  or  any  stoe*k  by  the  performance  of  those 


4:* 


agreements.  As  before,  the  court  may  not  pass  on  this 
proposition  in  the  absence  of  Miller,  a  necessary  party, 
he  not  having  been  served  with  process.  The  stock  held 
by  the  Trust  Company  was  never  in  the  name  of  ap¬ 
pellants,  and  is  not  now  in  that  of  Miller,  but  in  the 


name  of  “Sully,  Syndicate  Manager; 


and  was  cancelled 


with  the  consent  of  the  syndicate.  Miller  and  the  Com¬ 


pany. 


Sixth  Assignment  of  Error. 


The  court  erred  in  finding  that  collusion  existed  between 
the  plaintiffs  or  some  one  representing  them ,  or  acting  in 
their  behalf ,  and  (he  defendant  Sully. 


This  appeal  is  from  a  decree  (Rec.,  p.  (>( )7 )  simply 
dismissing  the  bill,  and  assigning  no  cause  therefor. 
There  is  no  reference  in  it  to  the  collusion  mentioned. 
The  whole  record,  therefore,  is  before  the  court,  and  if 
it  finds  any  good  cause  for  the  dismissal,  it  should  affirm 
the  decree. 


The  question  of  collusion  is  raised  on  the  following 
language  in  the  answer  to  the  appellee  Hammond  (Rec., 
j).  Ho): 

And  this  defendant  charges  that  the  plaintiffs 
and  the  defendant  Sully  have  conspired  together 
to  enforce  against  this  defendant  a  fictitious 
liability  to  pay  into  the  General  Cotton  Securities 
Company  the  sum  of  $1,000, 000,  which  it  was 
agreed  by  said  Sully  should  be  paid  by  him 
individually  upon  demand;  that  the  same  counsel 
represent  the  plaintiffs  in  this  suit  and  the  said 
Sully  in  a  certain  suit  at  law  pending  in  this 
court  in  which  said  Sully  claims  from  this  de¬ 
fendant  and  his  co-defendants  therein  the  sum 
of  one  million  five  hundred  thousand  dollars  for 
loss  of  profits  in  connection  with  the  Doremus 
gin  and  certain  other  cotton  enterprises,  and  for 
injury  to  his  reputation;  that  the  said  Sully,  al¬ 
though  a  defendant  in  this  equity  cause,  is  the 
constant  adviser  of  the  plaintiffs  and  their  counsel 
in  the  conduct  thereof. 
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The*  court  be*low.  after  hearing  arguments  on  the 
merits  of  the  cause,  directed  that  testimony  he  taken  in 
his  presence  on  tins  question  of  collusion,  and  that  testi¬ 
mony  appears  on  pages  f>02.  et  seep.  of  the  record.  At 
the  opening  thereof  counsel  for  the  appellee  Hammond 
stated  his  reasons  for  claiming  that  such  collusion 
existed  (p.  .">02). 

('ollusion  is  variously  defined  as  follows: 


“Rapelje  and  Lawrence:  ‘('ollusion'  is  where 
two  persons  apparently  in  a  hostile*  position,  or 
having  conflicting  interests,  by  arrangement  do 
some*  act  in  order  to  injure*  a  third  person,  or  ele*- 
e*ei ve  t he*  eemrt . 

“Black:  A  secret  arrangement  lx‘twe*en  two  or 
more*  persems,  wlie>se*  interests  are  apparently  con¬ 
flicting  to  make*  use*  e>f  the*  forms  and  proce*e*elings 
of  law  in  e>rder  te>  elefraud  a  thirel  j>e*rson.  to  ob¬ 
tain  that  which  justie*e  would  not  give*  the*m,  by 
elt'ceiving  a  eemrt  or  its  officer^.  But  it  also 


means  e*onnivance*  or  ce>nspirae*y  iti  initiating  or 
prosecuting  the*  suit,  as  wliere  t he*re*  i>  a  compact 
for  mutual  aid  in  carrying  it  through  to  a  <le*cr(*e*. 


“'The  Supreme*  ( 'emrt  of  Texas  in  T 


(lav. 


IVx..  .">71-h04.  said:  ‘A 


suit  is  said  to  he*  e*ollusivc  when  brought  by 
seemingly  adverse  parties  under  se*cre*t  agre*e*ment 
and  cooperation,  with  a  view  to  have  some*  le*gal 
epiestiem  elee*ieleel  which  is  not  inve>lve*el  in  a  real 
e*emt  roversy  between  them:  or  when  <o  brought 
with  intent  to  defraud  either  persons,  the*re*  being 
ne>  real  contre>versy  betwe*en  the*  partie*s  or  pur- 
j>e>se*  to  secure  some  red ie*f  whie*h,  a<  betweem  tliem- 
selve*s.  would  not  be*  e*one*e*de*el  without  suit.’’ 


4'he  plaintiffs  charge  in  paragraph  Id  of  the*ir  bill 
(  Re*e\,  p.  S)  that  the*  defendants  committed  e*ertain  frauel- 
ulent  acts  in  e>reler  “to  riel  themselves  of  a  synelicate 
obligation  te>  pay  into  t  he  treasury  of  t  he*  ( ieneral  ( 'ot ton 
Securities  ('eunpany,  upon  demand,  SI .(>00,000.  which 
they  had,  through  saiel  Sully,  agreeel  to  elo.”  This  is 


the  g  ravamen  of  the  whole  bill.  Plaintiffs  were  not  in 
a  position  to  enforce  this  dcmand*against  the  defendants, 
because  they  were  not  stockholders  of  record.  To  be¬ 
come  such  they  must  first  obtain  the  voting;  trust  certi¬ 
ficate's  and  then  the  certificates  of  common  stock  which 

they  claim.  Kverv  other  asset  of  the  General  Cotton 
•  • 

Securities  Company,  except  this  claim  for  81,000, 000, 
was  transferred  to  Miller,  the  plaintiffs’  representative, 
or  to  the  National  Cotton  Improvement  Company,  of 
which  lie  held  practically  all  the  stock  after  November 
23rd,  1010.  and  this  he  held  subject  to  his  contracts  with 
the  plaintiffs.  If  the  plaintiffs  wished  to  enforce  their 
rights  to  anv  other  asset  than  this  mythical  claim  to 
81 ,000,000,  the  rational  way  was  to  proceed  against  Miller 
in  the  courts  of  his  domicil,  to  enforce  their  contract 
rights.  Hut  this  was  not  their  object.  They  were  seeking 
to  obtain,  ultimately,  action  on  their  claim  against  Ham¬ 
mond  and  t  he  other  defendants,  for  81 ,000,000,  and  to  do 
this  must  have  the  common  stock  of  the  General  Cotton 
Securities  Company,  so  as  to  have  standing  in  a  stock¬ 
holders’ suit.  Keeping  this  object  in  mind,  let  us  examine 
Sully ’s  attitude  with  regard  to  it. 

Sully  undertook  the  formation  of  the  General  Cotton 


Securities  Company,  without  Hammonds  knowledge. 
Baldwin,  Hammond’s  personal  counsel,  was  originally 
employed  to  organize  the  company  (Rec.,  p.  240)  and 
drew  the  certificate  of  incorporation,  a  copy  of  which  he 
gave  Sully  (Rec.,  p.  241).  This  was  identical  with  the 
certificate  filed  by  Mr.  Buell  (Rec.,  p.  241).  Buell  was 
employed  by  Sully,  who  told  him  that  Hammond  had 
placed  the  matter  in  his,  Sully  s,  hands,  and  that  he 
wanted  Buell  to  represent  Hammond  so  that  there 
should  be  no  cause  of  complaint  (Rec.,  p.  253).  It  does 
not  appear  that  Hammond  ever  had  a  conference  with 
Buell  on  the  matter.  The  resulting  proposition  of 
Sully,  and  the  contract  based  thereon,  for  the  payment 
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of  si  000.  were  unknown  to  Hammond.  When  sub¬ 
sequently  examined  by  h i s  counsel,  Baldwin,  the  latter 
advised  against  the  legality  of  the  proposition,  and  a 
plan  was  devised  whereby  Id, ()()()  shares  of  the  preferred 
stock  of  the  company  were*  returned  to  tin*  treasury,  the 
par  value  of  which  was  exactly  the*  sum  of  Si  ,000,000, 
claimed  to  be  due  from  the  syndicate1.  Subsequently, 
under  the  belief  that  all  parties  were  agreeable  to  this 
arrangement,  the  meeting  of  November  Hi.  1910.  was 
called  to  ratify  it.  and  the*  necessary  changes  in  the 
minutes  and  agreements  made  in  conformity  therewith. 
Then  Sully  refused  to  abide  by  his  previous  agreements 
and  because  the  consent  of  all  in  interest  mis  necessarij 
to  such  a  ratification,  the  meeting  took  no  action.  It  was 
not  because  tin*  defendants  wen*  afraid,  as  stated  in 
appellants'  brief.  At  this  meeting  Sully  had  a  letter 
from  Buell,  which  lie  exhibited,  which  had  been  written 


ten  months  previously,  stating  that  there  was  no  syndi¬ 
cate*  obligation  for  the  Si  ,(>00,000.  but  that  Sully  had 
such  an  individual  obligation  (Rec..  p.  203).  But,  with 
this  letter  in  his  possession.  Sully,  prior  to  the  meeting 
of  November  Hi.  1010.  asked  Bright  if  lie  wished  to 
make*  Hammond  liable*  to  tin*  (ieneral  Cotton  Securities 


Company,  or  enforce  a  liability  which  existed:  and  re¬ 
ceived  a  negative  answer  (Rec.,  p.  32o).  Bright  was 
Milieu  s  attorney.  After  the*  meeting  Sully  told  Ham¬ 
mond  that  as  long  as  the\v.  Sully  and  Hammond,  con¬ 
trolled  the*  board  of  directors,  they  would  not  have  to 


put  up  one  cent  for  Miller,  Doremus,  or  DuBois  (Rec., 

p.  400).  Consistently  with  his  character,  as  disclosed 

bv  the*  record,  Sullv  went  from  the*  meeting  to  Doremus’ 

shop,  and  told  him  that  Miller  and  Bright  had  permittee! 

Hammond  to  get  awav  from. a  liability  of  SI ,000, 000 

•  •  • 

(Bright  testimony,  Re*c.,  p.  320).  On  November  10, 
Sully  wrote  Hammond  asking  how  the*  syndicate  should 
meet,  during  Hammond's  projected  absence*  in  Kurnpc, 
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any  demand  from  the  holders  of  the  trust  certificates 
for  any  portion  of  the  81,000,000  (Rec.,  p.  410). 

It  is  clear,  therefore,  that  Sully  was  very  insistent 
in  enforcing  against  Hammond  this  alleged  liability, 
and  that  In*  feared  that  it  would  lx*  urged  by  the  “parties 
holding  tin*  trust  certificates;"  meaning,  when  taken  in 
connection  with  the  allegations  of  the  bill,  the  appellants 
here.  This  letter  was  written  the  day  following  the 
mailing  tin*  letters  of  appellants  to  Hammond  and  others 
complaining  that  the  purported  action  of  the  meeting 
of  November  10,  two  days  before,  was  to  rid  the  syndi¬ 
cate*  of  this  liability  (Rec.,  p.  03,  et  seep).  These  letters 
were  prepared  by  Mr.  Cuttings,  as  attorney  for  the 
appellants,  with  Sully’s  cooperation  (Rec.,  p.  501). 

Mr.  (littings  was  not  acquainted  with  Mr.  Sully  until 
testimony  in  another  case  was  taken  in  Mr.  (iittings' 
office  on  October  21,  1910  (Rec.,  p.  508).  Rut  soon 
thereafter  they  met  in  tin*  elevator  in  the  Union  Trust 
Building,  and  Mr.  (iittings  was  asked  to  advise  Mr. 
Sully,  professionally.  In  tin*  suit  in  which  the  testimony 
had  been  taken,  Mr.  (iittings’  client  had  charged  Sully 
and  others  with  gross  frauds.  This  meeting  in  the  ele¬ 
vator  was  before  Mr.  Hammond  testified  in  this  other 
case  (Rec.,  p.  574),  which  was  November  21.  It  is  clear 
from  Mr.  (iittings’  statement  (Rec.,  p.  513)  that  it  was 
before  he  was  consulted  by  appellants.  DuBois  testified 
(Rec.,  p.  549)  that  Mr.  (iittings  had  been  employed  on 
his  suggestion,  as  he  had  acted  as  his  counsel  some  years 
before.  Mr.  DuBois  was  a  constant  visitor  at  Mr. 
Sully’s  office  before  this  time  (Rec.,  p.  358).* 

After  this,  until  March  18,  1911,  Mr.  (littings  does 
not  seem  to  be  representing  Mr.  Sully.  But  it  is  signifi¬ 
cant  that  when  a  certain  interview  took  place  between 
Messrs,  (iittings  and  Baldwin,  in  February,  1911,  in 
which  it  was  sought  to  adjust  the  differences  between  the 
appellants  here  and  Mr.  Hammond,  Mr.  (iittings 
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promptly  reported  to  Sully  his  version  of  this  privileged 
conversation,  expressing  indignation  that  Sully  was  tra¬ 
duced,  and  then  took  occasion  to  write  Hammond  to 
that  effect  (Rec.,  p.  (i()3). 

On  March  IS,  1911,  the  firm  of  ( liftings  and  (  ham- 
berlin  filed  Sullv’s  lawsuit  against  Hammond  and 
others,  claiming  SI  ,500, 000  damages  for  breach  of  con¬ 
tract  and  defamation  of  character.  Hut  in  tin*  mean¬ 
time  Mr.  (littings  had  introduced  Mr.  Sully  to  Mr. 
Sullivan.  Mr.  Sullivan  advised  Mr.  Sully  on  various 


matters;  la*  dictated  Sully  s  answer  in  this  suit  to  the 
rule  on  the  National  (otton  Improvement  C  ompany, 
and  he  did  this  in  Mr.  ( linings’  office  <  Rec.,  p.  557); 
Mr.  ( iittings  outlined  Sully 's  affidavit  in  support  thereof 
(Rec.,  ]).  570).  Mr.  (fittings  filed  Mr.  Sully ’s  lawsuit 
on -March  IS;  Mr.  Sullivan  filed  his  individual  answer 


in  this  case  on  March  27.  thus  entering  his  appearance 
for  Mr.  Sully.  Mr.  (fittings  failed  to  recall  this  ap¬ 
pearance,  for  on  April  4,  1011.  he  failed  to  notify  Mr. 
Sullivan  of  tin'  taking  of  testimony  of  Mr.  Fordyce 
(Rec.,  p.  207),  and  on  October  23rd.  1011,  he  gave  per¬ 
sonal  notice  to  Mr.  Sully  and  not  his  counsel  (Rec.,  p. 
404).  1  his  perhaps  explains  why  t lie  record  nowhere  dis¬ 
closes  Mr.  Sullivan's  presence  at  tin*  taking  of  test imony. 
I  p  to  November,  101  1,  Mr.  Sully  had  paid  Mr.  Sullivan 
no  fees,  but  had  promised  to  (Rec.,  p.  55S). 

In  Mr.  Sully ’s  deposition  (Rec.,  p.  340)  the  following 
appears: 

(J.  Then  the  admission  of  your  answer  to 
the  allegations  in  this  paragraph  that  you  have 
been  guilty  of  malfeasance  is  not  a  proper  admis¬ 
sion?  A.  That  admission  was  prepared  by  my 
counsel,  and  1  presume  he  knew  what  he  was 
doing. 

Q.  W  ho  was  your 
( iittings. 


counsel?  A.  John  C. 
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Q.  I  notice  this  answer  is  signed  by  Michael 

W.  Sullivan.  A.  Michael  W.  Sullivan  was  mv 

%/ 

attorney  at  that  time.  I  have  since  had  Mr. 
(sittings. 

Q.  Is  Mr.  Git-tings  your  counsel  in  this  equity 
case?  A.  No,  Mr.  Sullivan  is  my  counsel  in  the 
equity  case,  and  Mr.  Gittings  in  the  law  case. 

So,  with  so  much  doubt  in  Mr.  Sully  s  own  mind, 
as  to  the  attorneys  who  represented  him  in  the  several 
suits,  it  is  not  surprising  that  the  court  below  failed  to 
find  much  distinction. 

Subsequent  to  March  IS,  191  1.  Gittings  and  Ghamber- 
1  in  were  representing  these  appellants  in  this  equity 
cause,  and  were  opposed  to  Mr.  Sully,  a  defendant, 
oven  if  nominal;  and  at  the  same  time  were  representing 
Mr.  Sully,  as  plaintiff  in  a  law  suit  growing  out  of  the 
same  transaction.  On  April  4.  1911,  they  took  the 
deposition  of  John  R.  Fordyce  (Roc.,  p.  297)  for  the 
plaintiffs  in  this  cast1,  and  against  Sully  as  a  defendant, 
the  same  deposition  to  be  used  for  Sully,  as  a  plaintiff 
in  the  lawsuit.  They  were  representing  adverse  parties 
at  the  same  time  and  by  the  same  action. 

It  is  significant  also  that  the  bill  (Roc.,  p.  14)  waived 
answer  under  oath  by  the  defendants  Hammond,  Bright 
and  Miller;  it  did  not  as  to  Sully.  Sully  answered 
under  oath,  admitting  all  the  allegations  of  the  bill. 
His  answer  therefore  was  evidence  as  against  himself, 
and.  in  so  far  as  he  was  Hammond’s  partner  in  this 
enterprise,  it  was  evidence  against  Hammond  (1  Enc. 
Plead,  and  Prae.,  954,  and  cases  cited).  Was  there  no 
previously  formed  intention  as  to  this? 

It  is  advanced  in  the  brief  of  appellants  that 
they  are  not  to  be  judged  by  any  improper  action  of 
Sully;  but  we  contend  that  he  controlled  their  actions, 
and  that  they  adopted  his.  Immediately  upon  receipt 
of  the  letters  of  November  18,  1910,  Bright  tried  to 
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arrange  a  meeting  between  Doremus  and  Hammond, 
to  discuss  differences;  Hammond  was  at  the  appointed 
place  on  the  evening  of  November  10,  but  Doremus  was 
not.  Sully  advised  Doremus  not  to  go,  but  to  go  west 
with  him  (Rec.,  p.  543),  although  he  could  have  met 
Hammond,  and  not  delayed  his  arrival  in  Little  Rock. 
Subsequently,  when  a  conference  had  been  arranged 
with  some  patent  attorneys,  Sully  advised  Doremus 
not  to  attend,  but  he  did  not  take  this  advice.  This 
was  in  April.  101  1.  after  this  suit  was  brought.  Doremus 
told  Bright  that  Sully  was  angry  because  he  insisted 
on  going  to  this  meeting,  but  that  he  had  told  Sully 
that  he  had  advised  him  badly  before  and  that  he  was 
going  (Rec.,  p.  57S).  He  did  subsequently  see  Hammond. 

These  appellees  therefore4  submit  that  they  have  met 
the  requirements  of  the  law  in  proving  collusion  between 
the  appellants  and  the  defendant  Sully,  and  that  the 
court  below  was  justified  in  finding  from  the  evidence, 
taken  as  a  whole,  that  they  connived  and  conspired  in 
the  bringing  this  suit,  while  nominally  adverse  parties, 
and  attempted  to  deceive  the  court.  “The  voice  is 


Jacob's  voice,  but  the  hands 


are  the  hands  of  Esau." 


As  clearly  shown  by  Bright  's  testimony  (Rec.,  p.  585), 
the  chief  beneficiary  of  the  rehabilitation  of  tin4  General 


Cotton  Securities  Company,  which  might  result  from  a 
reversal  in  this  case,  would  be  Sully;  and  he  is  there¬ 
fore  more  interested  in  the  success  of  this  suit  than  the 


appellants  themselves.  They  have  received  back  every¬ 
thing  of  value  in  the  company,  through  their  agent. 
Miller,  if  their  claims  are  well  authenticated.  We  con¬ 


tend,  therefore,  that  the  appellant’s  hands  are  not  clean, 
and  they  are  not  entitled  to  any  equitable  relief/ 
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Seventh  Assignment  of  Error. 

The  court  erred  in  dismissing  the  hill  of  complaint. 

This  was  done  by  a  simple  decree  of  dismissal,  without 
giving  reason  therefor.  That  a  reason  was  assigned  by  the 
trial  justice,  that  of  collusion  between  certain  parties,  is 
immaterial,  and  the  decree  must  be  sustained  if  any 
ground  for  it  is  found  in  the  record. 

The  parties  appellee,  as  named  in  the  record,  are 
the  National  Cotton  Improvement  Company,  John 
Hays  Hammond,  Daniel  J.  Sully,  Frank  S.  Bright,  and 
the  United  States  Trust  Company.  Bright  and  the 
Trust  Company  are  sued  as  custodians  of  certain  secu¬ 
rities;  they  have  no  substantial  monev  interests  in  the 
matter.  Sully’s  interests  are,  as  we  have  shown,  with  the 
appellants;  with  a  proper  allignment  he  would  be  a 
party  appellant;  he  consents  to  the  relief  prayed,  even 
though  predicated  on  his  own  fraud  and  malfeasance 
in  office,  and  a  liability  for  SI  ,000, 000.  The  National 
Cotton  Improvement  Company  is  not,  it  is  submitted, 
properly  before  the  court.  It  was  decided  by  the  court 
below  that  it  was  not  properly  served  with  process,  and 
the  decree  to  this  effect  was  never  appealed  from;  it 
is  final  and  now  unappealable. 

This  leaves  Hammond’s  condition  to  be  considered, 
and  against  him,  we  submit,  the  bill  presents  no  equities. 
These  appellants  never  had  any  relations  with  Ham¬ 
mond.  If  Miller  is  their  partner  or  trustee,  they  allowed 
Miller  to  contract  with  Hammond  as  in  his  own  right. 

Doremus  testified  (Rec.,  p.  180)  that,  previous  to 
the  signing  of  the  contract  of  December  28th,  Sully 
had  been  informed  of  his,  Doremus’,  interest  in  the 
matter,  but  that  he  did  not  know  if  Hammond  had. 
The  agreement,  before  signing,  was  submitted  to  and 
approved  by  Doremus  (Rec.,  p.  185).  DuBois  testified 
(Rec.,  pp.  105-0)  that  Miller  conferred  with  him  and 


Doremus  about  the  terms  of  that  agreement,  in  a  general 
way,  and  he,  DuBois,  approved  it.  He  is  silent  as  to 
Hammond  s  knowledge  of  the  alleged  Doremus-DuBois 
interests.  The  only  evidence  we  have  that  Hammond 
knew  anything  about  them  comes  from  Sully  (Bee., 
p.  344)  who  testifi(‘d  that  he  knew  that  Miller  was 
representing  Doremus  and  DuBois  in  executing  that 
contract,  and  that  he  so  told  Hammond  on  December 
22nd  or  23rd.  Mr.  Hammond  testified  (Bee.,  p.  44b): 

(y  When  you  first  met  Mr.  Miller  you  knew 
that  the  stock,  the  gin,  or  whatever  it  was  lie 
was  dealing  about ,  Mr.  DuBois  and  Mr.  Doreinus 
were  interested  with  him,  and  he  was  acting  for 
the  three  of  them?  A.  I  did  not  know  he  was 
acting  for  the  three  of  them.  I  know  they  had 
an  interest  in  the  gin,  and  1  believed  that  Mr. 
Miller  had  the  power  of  attorney  or  had  a  con¬ 
tract,  and,  as  1  recall,  wo  dealt  with  Mr.  Miller 
straight.  4'hat  is  my  recollection.  Mr.  Sully 
carried  out  those  negotiations. 

Q.  Lot  me  see  if  I  understand  you:  Do  you 
mean  that  you  did  not  know  what  the  respective 
interests  of  Miller,  DuBois  and  Doremus  were 
in  the  shares  that  stood  in  Miller's  hands  in  the 
National  Cotton  Improvement  Company?  A.  I 
do  not  recall  that  1  did. 

Bright,  who  at  that  time  was  acting  as  attorney  for 
Miller  and  the  appellants,  is  very  emphatic  on  this 
point.  He  testified  (Bee.,  p.  339)  as  follows: 

Q.  You  have  said  that  you  did  not  communicate 
to  Air.  Hammond,  previous  to  t lie  2Sth  of  De¬ 
cember,  1909,  the  interest  that  these  plaintiffs 
had.  A.  Mr.  (littings,  these  plaintiffs  and  Mr. 
Miller  were  dealing  to  their  own  best  advantage 
with  Mr.  Hammond,  and  it  was  agreed  among 
them  at  all  times — even  if  it  is  not  covered  by 
Mr.  Miller's  contracts  with  them — that  Mr. 
Miller  should  make  the  contracts,  and  the  con¬ 
tract  of  the  2Sth  of  December,  1909,  was  made 


by  Mr.  Miller  in  person;  Mr.  Hammond  had 
seen  these  plaintiffs,  and  knew  that  Doremus  had 
invented  the  gin;  but  1  do  not  think  he  knew 
prior  to  the  28th  of  December,  1909,  that  Mr. 
DuBois  was  interested  in  it  in  anv  way,  and  he 
did  not  know  anyl)ody  in  the  contract,  so  far 
as  1  have  any  knowledge,  except  Mr.  Miller, 
and  it  was  agreed  that  he  should  not;  that  it 
was  easier  and  better  for  the  interests  of  all 
concerned  that  lie  should  be  dealing  with  the  one 
individual. 

Q.  Did  not  Mr.  Doremus  ask  you  this  ques¬ 
tion  in  December,  1909:  whether  Mr.  Hammond 
knew  of  his  interest  in  this  National  Cotton 
Improvement  Company's  stock?  And  did  you 
not  tell  him  that  he  knew  all  about  it?  A.  I 
have  no  recollection  of  making  that  statement; 
I  might  have  made  that  statement,  but  I  can  not 
conceive  how  it  can  be  possible  that  I  should 
have  made  it .  A  great  many  things  have  happened 
in  the  years  that  have  passed  since  1907,  and 
while  I  have  a  definite  recollection  of  some  of 
them,  some  of  the  details  may  have  escaped  my 
memory.  The  statement  I  have  just  made  in 
answer  to  your  question  prior  to  the  last  one  is 
my  recollection  of  what  occurred  at  that  time. 
I  want  to  be  right  in  this  answer.  I  do  not  want 
to  give  a  wrong  impression;  I  think  Mr.  Ham¬ 
mond  had  a  general  knowledge  that  Mi1.  Doremus 
was  interested  with  Mr.  Miller  at  the  time  that 
this  contract  of  December  28th  was  made; 
but  so  far  as  I  know  he  had  no  specific  knowledge 
of  what  the  relations  were  between  Miller  and 
I  )oremus. 

This  agreement  (Exhibit  A  to  bill,  Hec.,  p.  lb),  so 
approved  in  form  »by  both  appellants,  recites  that 
Miller  is  the  owner  of  the  stock  of  the  National  Cotton 
Improvement  Company  about  to  be  transferred,  and 
Miller  executed  this  contract  without  open  reference  to 
appellants. 


Thereafter  Hammond  carried  out  his  agreement  to 
the  full,  and  more.  He  paid  the  $37,500  considera¬ 
tion,  and  he  expended  as  much  more  in  perfecting 
the  gin.  He  used  his  best  endeavors  to  market  the 
stock,  and  lie  was  not  successful.  He  was  then  met 
with  the  proposition  of  Sully,  his  partner,  to  return  to 
Miller  that  which  they  had  received  from  him,  and  in 
this  he  acquiesced;  and  Miller  accepted  it  and  has  it. 
At  the  inception,  according  to  their  claim,  Miller  and 
appellants  had  a  gin  model,  an  idea.  They  incorporated 
that  into  t lie  National  Cotton  Improvement  Company, 
in  which  they  had  9(>  per  cent  of  the  stock.  When  they 
were  through,  after  the  meetings  of  November  23,  1910, 
they  had  back  all  their  stock  in  the  Improvement 
Company,  the  record  title  on  that  company’s  books 
always  having  remained  in  Miller,  and  in  addition  they 
had  the  $12,500  that  Hammond  had  paid  to  settle  the 
Foster  claim;  the  837,500  that  he  paid  to  carry  out 
the  agreement  of  December  28,  1909;  and  they  had  an 
assignment  to  the  Improvement  Company  of  the  Fordyce 
application  for  patent,  together  with  what  seems  now 
to  be  a  perfected  gin,  perfected  with  Hammond's  money 
from  the  original  uncommercial  model  which  existed 
when  the  1909  agreement  was  signed.  When  Hammond 
concluded  that  lie  could  do  nothing  more  with  the  matter, 
he  gave  them  back  everything  that  he  had  received 
from  them,  and  let  them  keep  everything  that  they  had 
received  from  him  personally. 

If  the  course  pursued  in  giving  back  the  stock  of  the 
National  Cotton  Improvement  Company  from  the 
treasury  of  the  (ieneral  Cotton  Securities  Company  was 
improper,  this  is  not  the  forum  in  which  to  complain  of 
it.  It  was  the  corporate  action;  the  action  of  the  board 
of  a  foreign  corporation.  It  was  done  openly  and  with 
the  assent  of  (‘very  apparent  interest. 

On  page  33  of  appellants’  brief  appears  this  state- 


ment,  with  relation  to  the  meeting;  of  November  23rd, 
1910: 

Buell,  who  says  he  was  acting  as  counsel  for 
Hammond  in  preparing  the  papers,  etc.,  is  called 
upon  to  act  as  secretary  at  this  meeting,  is  kept 
in  total  ignorance  of  the  fact  that  the  plaintiffs 
had  written  to  the  voting  trustees,  and  also  to 
Hammond  and  Atherton,  as  officers  of  the  General 
Cotton  Securities  Company  of  their  interests  in 
the  stock  of  that  company  that  had  been  issued 
to  Miller;  also  that  Miller  had  made  a  declara¬ 
tion  of  trust. 

It  is  not  shown  where  this  appears  in  the  record;  it 
does  not  appear  in  Buell’s  deposition.  He  said,  in  answer 
to  a  question  by  Mr.  Gittings,  for  appellants,  that 
“certain  facts  were  stated  to  me,  and  on  those  facts  I 
attended  it  (the  meeting)  on  my  own  volition.”  Counsel 
did  not  probe  further  as  to  what  those  facts  were  (Rec., 
p.  263).  The  record  does  not  disclose  that  Buell’s  vote 
at  the  meeting  was  procured  by  fraud,  either  of  com¬ 
mission  or  omission. 

The  Hammond  Deposition. 

The  contention  of  appellants  (brief,  page  52)  that  the 
deposition  of  the  appellee  Hammond  was  not  taken  in 
this  cause  discloses  a  lack  of  frankness  on  the  part  of 
counsel.  Its  caption  (Rec.,  p.  383)  shows  that  it  was 
filed  in  this  equity  cause;  on  page  384  Mr.  Walker  said: 

1  appear  as  attorney,  in  the  lawsuit,  for  the 
defendants  John  Hays  Hammond,  Frank  8. 
Bright,  Dolph  B.  Atherton,  and  G.  Scott  Dalg- 
leish;  and  in  the  equity  cause,  for  the  defendants 
John  Hays  Hammond,  Frank  S.  Bright,  and  the 
National  Cotton  Improvement  Company;  and 
note  the  personal  appearance  of  defendants,  in 
the  law  case,  John  Hays  Hammond  and  Dolph 
B.  Atherton;  and  in  the  equity  cause,  defendant 
John  Hays  Hammond. 
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this  Mr.  (iittings  replied: 

In  the  law  case  I  appear  for  Mr.  Daniel  J. 
Sully,  plaintiff  ;  and  in  the  equity  cause  for  Mr. 
W  illard  I).  Dorenius  and  Mr.  Addison  (i.  Du- 
Bois.  plaintiffs;  and  then1  are  also  present  in 
person,  Mr.  Sully  and  Mr.  DuBois  in  the  equity 
cause. 


On  page  T.M)  is  found  the  following  objection  by  Mr. 
(iittings,  and  others  of  tin*  same  kind  occur  throughout 
t lie  deposition : 


We  have  no  objection  to  the  offer  of  this  paper 
because  it  is  a  copy,  but  we  do  object  to  it  as 
absolutely  immaterial  and  irrelevant  so  far  as 
concerns  the  Sully  case,  and  is  absolutely  incom¬ 
petent  so  far  as  the  case  between  Dorenius  and 
the  National  ('of ton  Improvement  Company  is 
concerned. 


Attention  is  also  called  to  the  colloquy  on  pages 
dS(i-7,  of  the  record. 

It  was  well  known  to  counsel  that  t lie  same  deposition 
was  filed  in  the  law  case  of  Sully  vs.  Hammond,  and  to 
it  were  attached  t he  exhibits,  which  were  not  brought  into 
this  record  because  it  was  not  thought  best  to  enlarge  it. 

It  is  true  that  tin*  deposition  was  taken  before  the 
cause  was  at  issue,  and  in  this  connection  the  attention 
of  the  court  is  called  to  sec.  10ds  of  the  Code,  which 
says ; 

The  testimony  of  any  witness  may  be  taken  in 
any  civil  cause  depending  in  any  court  of  the 
District  of  Columbia,  whether  the  cause  he  at  issue 
or  not .  by  deposition  de  bene  esse,  under  t lie  fol¬ 
lowing  conditions. 


The  italicised  words  do  not  appear  in  sec.  N(>M,  K.  S. 
l\  S.,  on  the  same  subject. 

To  the  assertion  that  the  witness  was  withdrawn  be¬ 
fore  the  cross-examination  was  completed,  we  answer  that 


counsel,  Mr.  (linings,  called  the  witness  a  liar,  and 
witness  retired  under  advice  of  his  counsel.  Witnesses 
have  certain  rights  to  respectful  treatment  which  even 
counsel  must  consider.  Counsel  would  not  have  dared 
to  so  abuse  a  witness  had  the  hearing  been  in  court, 
instead  of  before  a  helpless  notary.  Ample  opportunity 
was  given  for  cross-examination.  The  witness  was  called 
on  April  28  (Rec.,  p.  383)  and  examined  that  day,  and 
a  short  time  on  May  3  (Rec.,  p.  412)  in  direct.  The 
balance  of  that  hearing  (Rec.,  pp.  413-436),  and  all  of 
hearings  of  May  11  (Rec.,  pp.  437-452);  May  12  (Rec., 
pp.  452-478);  May  13  (Rec.,  pp.  478-493),  were  devoted 
to  cross-examination  and  on  this  last  day  occurred  the 
misconduct  of  appellants’  counsel,  as  noted  above  (Rec., 
p.  493). 

As  to  the  statement  of  Mr.  .Justice  Wright  that  he 
would  call  Mr.  Hammond  if  he  desired  to  hear  him,  it 
must  be  taken  in  connection  with  the  colloquy  which 
preceded  it,  and  is  found  on  pages  504-0  of  the  record. 
While  the  Hammond  deposition  was  not  used  at  the 
hearing  in  open  court  before  Mr.  Justice  Wright,  an 
offer  was  made  (Rec.,  pp.  508-9)  to  prove  certain  facts 
therein  contained,  and  which  were  germane  to  the  ques¬ 
tion  of  collusion. 

If  the  objection  of  the  appellants  to  the  Hammond 
deposition  is  well  taken,  an  even  stronger  one  could  be 
advanced  to  the  depositions  of  Mead,  Doremus  and 
DuBois,  taken  by  the  plaintiffs  on  May  16,  1911  (Rec., 
pp.  160  et  seep).  These  depositions  were  taken  before 
issue  and  were  not  even  on  de  bene  esse  notice;  they  were 
taken  over  the  protest  of  counsel  for  these  appellees,  who 
declined  to  be  present  (Rec.,  p.  161).  If  these  depositions 
were  improperly  taken,  as  we  contend,  they  would  carry 
out  of  the  record  exhibit  Doremus  No.  1,  being  the 
agreement  of  June  27, 1907,  between  Miller  and  Doremus. 
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It  is  submitted,  therefore,  that  this  Hammond  deposi¬ 
tion  is  properly  in  t he  record,  and  should  remain  so,  the 
costs  of  bringing  it  up  following  the  general  costs  of 
the  case. 

Conclusion. 

These  appellees  therefore  submit  that  there  was  no 
equity  in  the  bill  filed  against  them;  that  it  was  col- 
lusively  brought;  and  that  there  was  no  error  in  the 
court  below  in  dismissing  it  at  plaintiffs’  cost. 

PHILIP  WALKER, 

Attorney  for  John  Flays  Hammond 
and  Frank  S.  Bright ,  A  p i tellers. 

WILLIAM  WOODWARD  BALDWIN. 

FRANK  S.  BRIGHT, 

Of  Counsel. 


